
Council/Staff Planning Session

Meeting Date And Time

February 11, 2026, 5:30 P.m. City Council, Mayor, And City Staff Will Be Attending In 
Person In The Zastrow Room At The Public Library. The Public Can Attend In Person Or 
Via Zoom.com: Meeting ID 787 065 8066. Phone Number To Call To Participate Via 
Telephone: 312-626-6799. 

Call To Order

Mayor's Comments

CO2 Tank At Water Treatment Plant

AIS - CO2 TANK.PDF

Water Treatment Plant Boiler Replacement

AIS - WTP BOILER.PDF

Well #9 Planning & Design

AIS - WELL 9 PLANNING.PDF

Review Ordinance No. 1198: AMENDING THE CHARLES CITY UNIFIED DEVELOPMENT 
ORDINANCE TO PROVIDE ADDITIONAL REQUIREMENTS FOR LIQOUR AND TOBACCO 
SALES

ORD 1198 LIQUOR AND TOBACCO SALES.PDF

Engineering Services Proposals

MUNICIPAL ENGINEERING SERVICES PROPOSALS_2.11.2026.PDF

Discussion On N. Grand, Iowa/Lane, And Brackett Railroad Crossing Projects

AIS 2026 RAILROAD PROJECT PREL PLAN APPROVAL DISCUSSION 
PLANNING SESSIONPDF.PDF

City Administrator Report

Board, Commission Or Committee Reports

Adjourn

1.

1.I.

2.

3.

4.

Documents:

5.

Documents:

6.

Documents:

7.

Documents:

8.

Documents:

9.

Documents:

10.

11.

12.



Council/Staff Planning Session

Meeting Date And Time

February 11, 2026, 5:30 P.m. City Council, Mayor, And City Staff Will Be Attending In 
Person In The Zastrow Room At The Public Library. The Public Can Attend In Person Or 
Via Zoom.com: Meeting ID 787 065 8066. Phone Number To Call To Participate Via 
Telephone: 312-626-6799. 

Call To Order

Mayor's Comments

CO2 Tank At Water Treatment Plant

AIS - CO2 TANK.PDF

Water Treatment Plant Boiler Replacement

AIS - WTP BOILER.PDF

Well #9 Planning & Design

AIS - WELL 9 PLANNING.PDF

Review Ordinance No. 1198: AMENDING THE CHARLES CITY UNIFIED DEVELOPMENT 
ORDINANCE TO PROVIDE ADDITIONAL REQUIREMENTS FOR LIQOUR AND TOBACCO 
SALES

ORD 1198 LIQUOR AND TOBACCO SALES.PDF

Engineering Services Proposals

MUNICIPAL ENGINEERING SERVICES PROPOSALS_2.11.2026.PDF

Discussion On N. Grand, Iowa/Lane, And Brackett Railroad Crossing Projects

AIS 2026 RAILROAD PROJECT PREL PLAN APPROVAL DISCUSSION 
PLANNING SESSIONPDF.PDF

City Administrator Report

Board, Commission Or Committee Reports

Adjourn

1.

1.I.

2.

3.

4.

Documents:

5.

Documents:

6.

Documents:

7.

Documents:

8.

Documents:

9.

Documents:

10.

11.

12.

https://www.cityofcharlescity.org/e2fdf990-079b-449f-861c-f5347347dc74


 
Meeting Date: ______2/11/2026__________   Item: _______________________  
 

Agenda Item Summary: 
__________________________________________________________________

CO2 SYSTEM REPLACEMENT / RETROFIT OPTIONS 
__________________________________________________________________ 
 
Summary: The system is essential for pH adjustment and water stabilization following the lime-
softening process. The current system requires upgrades to ensure reliable delivery of gas to the 
treatment process. Staff has evaluated three primary options: a complete tank replacement, a 
mechanical retrofit of the existing system, or a long-term lease agreement. 
 
Issue: The existing system components are nearing the end of their service life, necessitating a 
decision between high capital investment or ongoing operational maintenance. 
 
Budget: This project was not included in the original budget; a budget amendment for FY26 will 
be required depending on the selected path. 
 
Options for Consideration: 

1. Full Tank Replacement: Total capital cost of $233,667.59. 
 

2. System Retrofit: Replace vaporizer and install new pressure reducing valves for 
$35,480.81. 

 
3.  7-Year Lease: Monthly payment of $425.00 which includes all tank maintenance and 

inspections for the entire contract. 
 
Final: We respectfully request the City Council review the provided options and approve the 
lease option to ensure we are able to maintain water treatment operations as quickly as possible. 
 
 



 

 

 

PERMA-CYL, BULK, MICRO BULK  

PRODUCT RIDER 

 
This Rider, dated as 02-04-2026 (the “Effective Date”), is made a part of the agreement between Charles 
City Water Treatment Plant ("Buyer") and Central McGowan, Inc.  ("Seller") numbered F25542 and dated 
02-04-2026 (the "Agreement"). This Rider, as of the Effective Date supersedes any and all previous 
Riders covering the supply of Product to Buyer’s Location. 
 
As to this Rider, the following terms will have the meanings set forth below:   
 
“Product” means: Liquid Carbon Dioxide 
 
"Address" means:  

 

"Basic Term" means the period commencing on the Effective Date and continuing for 7 years following 

First Delivery to the Supply System. OR, IF SUPPLY SYSTEM IS ALREADY IN USE, means the period 

commencing on the Effective Date and continuing for 7 years. 
 
"Buyer's Location" means   1709 Indiana Ave, Charles City, IA 50616 
   
 
“Seller’s Shipping Point” means   123 Roosevelt Road, St Cloud MN 56301 
 
"Supply System" means, as to the following Supply System(s): 
 

 
The costs associated with installing each Supply System and connecting it to Buyer’s Product distribution 
system, including, without limitation, any transportation and rigging costs, will be borne by Seller. 
 
 
 
 
 

For Seller: For Buyer:  

CM2 Supply  Customer Name:  Charles City Water Treatment Plant 

123 Roosevelt Road Ship To Street 1709 Indiana Ave  

St Cloud, MN  56301 Ship to City,ST 
ZIP: 

Charles City, IA 50616  

Attn:  Contract Administrator Ship to contact Cory Spieker ( 641-426-8188) 

 BILLING 
ADDRESSS 
CITY, ST. ZIP 

City of Charles City 
900 Clark St, Charles City, IA 50616 

Telephone:  (320) 252-5292 A/P Contact  Ginny titus 

Fax:  (320)  252-7807 A/P Telephone 641-257-6300 

 A/P Fax  

 A/P Email ginny@cityofcharlescity.com 

Item 
No. 

Description Pressure At 
Battery Limits 
(psig) 

Average Flow Rate (cfh) Peak Flow 
Rate (cfh) 

Peak Flow 
Duration 
(hours/day) 

1 1-4ton perma max  350 11-15 lbs per hour   N/A 

2     N/A 
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"Prices" are: 
 

                                                                          
 
The Monthly Service Charge and Monthly Demand Charge for each Supply System are billed in advance, 
and will commence on the earliest of the following dates: (a) First Delivery of Product to or from such 
Supply System, (b) thirty (30) days after the date such Supply System is delivered to Buyer's Location. 
Invoicing will be done by Buyer's standard billing method.  Prices stated are firm for a period of twelve 
(12) months from date below.  Following this firm period, if price increases on Products do not exceed 
Four percent (4 %) per year during the Basic Term, then the terms and conditions of Section 7 shall not 
apply, and the Seller will have the right to adjust Prices with thirty (30) days prior written notice. If price 
increases on Products exceed Four percent (4 %) per year during the Basic Term, then the terms and 
conditions of paragraph 7 shall apply during such year.  The foregoing limitations do not apply to 
surcharges or other charges which arise under Section 3 of the Agreement. Buyer and Seller reserve the 
right to mutually agree on price increases during the term of the PSA and Rider 
 
As to the supply of Product pursuant to this Rider, Buyer and Seller further agree as follows: 
 
1. MONTHLY VOLUMES 
Buyer has estimated that Buyer's monthly consumption of Product will be approximately 4500 cu ft. (the 
"Estimated Monthly Volume). To the extent that Buyer has requirement for Excess Product and Seller has 
Excess Product available for Buyer, Buyer will purchase such requirements from Seller.  
 

2.        MODIFICATIONS TO AGREEMENT 

 
IN WITNESS WHEREOF, the parties have caused this Rider to be executed as of the date written above. 

 CENTRAL MCGOWAN, INC 

X: _____________________________________ Submitted by: Kole Young  

By: __________Tyler Trout_____________ Accepted by: Greg “Woody” Orinstien 

Title: ______City Administrator ______________ Title: Sales Manager, Co2 Solutions/Beverage Carbonation   

Date: _________________________ Date: ___________________________ 

 

Supply System 
Item No. 

Charge per HCF 
Feet of Product 

Monthly Service 
Charge (Rent) 

Delivery Charge Telemetry/Mo  

1.Perma-Max 
4-ton 

$0.235 per Pound $425.00 $50.00  

    $8.95 Hazmat fee 
 
$5.00 fuel surcharge  
Does Fluctuate 
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              February 4th, 2026 
Attn: Charles City, IA  

RE: TOMCO2 Proposal Carbon Dioxide Storage Equipment 

Spec Section: XXXXX 

TOMCO2 Systems is pleased to submit, for your consideration, our proposal covering the 
carbon dioxide storage system. We have attached equipment specifications to this 
proposal. Please read our specifications carefully to be certain as to what TOMCO2 is 
proposing to supply. 

 
We can send general arrangement drawings and submittals for your review eight to 
twelve (8-12) weeks after our receipt of your purchase order. Shipment of the equipment 
can be eighteen to twenty (18-20) weeks after our receipt of approved submittals and 
notice to proceed. 

 
TOMCO2 Systems will warrant the equipment supplied, as described in the attached 
specifications, for a period of one year past final acceptance. 

Field installation will require the following, not provided by TOMCO2: 

1) Concrete foundation for the CO2 storage equipment. 
2) Anchor bolts for the equipment. 
3) Any control or system wiring between our control system or other control panels or 

components. 
4) Liquid or vapor CO2. 
5) Unloading of the CO2 equipment at the job-site. 
6) Other items as noted in the attached equipment. 

http://www.tomcosystems.com/
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The price for our equipment, as described in the attached TOMCO2 specification 
can be provided by your local TOMCO Representative, Jon Harger of Vessco. Jon 
can be reached by email at jharger@vessco.com.  

Our price includes the following: 
• Equipment as specified herein.
• Engineering submittals and general arrangement drawings.
• Freight to jobsite, DAP.
• Startup & training, & commissioning of one (1) trip up to two (2) days on site.
• Operating & Maintenance Manuals.
• Standard one year warranty.

PAYMENT TERMS 

• 30 % upon order acknowledgment (Net 0)
• 20 % upon submittal approval (Net 30)
• 15 % upon tank hydrostatic test (Net 30)
• 30 % upon equipment delivery or 90 days after agreed upon equipment delivery date

on purchase order (Net 30)
• 5 % upon performance test and/or commissioning activities or 150 days from agreed

upon equipment delivery date (Net 30)

http://www.tomcosystems.com/
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Our payment terms are net 30 days. Our price will be good for a period of 90 days from 
the date of this proposal. Price is firm upon receipt of purchase order; however, in the 
event of unforeseen delays that deviate from the agreed upon production and 
equipment delivery schedule, pricing is subject to change based on fluctuations in the 
Producer Price Index (PPI). 

 
It is understood by your acceptance of the TOMCO2 terms and conditions of this letter 
that retainage is to be paid in full no longer than 30 days from the date of startup of our 
equipment. Payment of the full invoiced amount less retainage is due after shipment 
and prior to startup and commissioning of the system. 

 
 

If you have any questions, please do not hesitate to contact me. Sincerely, 
 

 
Camila Hess 

 
 

Commercial Product 
Manager  
(c): 678-326-0347 
(e) : chess@tomcosystems.com 

http://www.tomcosystems.com/
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These terms and conditions form a part of and are incorporated into all sales 
of goods and services by TOMCO2 Systems® Company (“Seller”). 

ACCEPTANCE OF TERMS AND CONDITIONS 
The acceptance of the Terms and Conditions contained herein is an essential 
prerequisite to any contract of sale made by Seller. NO TERMS OR CONDITIONS 
OTHER THAN THOSE STATED HEREIN, AND NO AGREEMENT OR 
UNDERSTANDING, ORAL OR WRITTEN, IN ANY WAY PURPPORTING TO MODIFY 
THESE TERMS AND CONDITIONS, WHETHER CONTAINED IN BUYER’S 
PURCHASE OR ACCEPTANCE DOCUMENTS, SHIPPING RELEASE FORMS, OR 
ELSEWHERE, SHALL BE BINDING ON SELLER WITHOUT SELLER’S EXPRESS 
WRITTEN CONSENT, ANY SUCH ATTEMPTED MODIFICATIONS ARE HEREBY 
REJECTED BY SELLER. UNDER ANY AND ALL CIRCUMSTANCES, SELLER’S 
ACCEPTANCE OF BUYER’S ORDER IS EXPRESSLY CONDITIONED ON BUYER’S 
ASSET TO THE TERMS AND CONDITIONS CONTAINED HEREIN, AND SELLER 
OBJECTS TO ANY ADDITIONAL OR DIFFERENT TERMS PROPOSED BY BUYER. 
NO MODIFICATIONS OF THE TERMS AND CONDITIONS CONTAINED HEREIN 
SHALL BE BINDING UPON SELLER WITHOUT THE EXPRESS WRITTEN CONSENT 
OF SELLER. Buyer’s action in (a) accepting any goods manufactured and 
delivered hereunder, or accepting any services from Seller, or (b) accepting or 
confirming any order without disaffirmance of these terms and conditions 
within three (3) business days of acceptance or confirmation of the order (and 
in the case of such disaffirmance no contract shall be deemed to exist between 
the parties), shall constitute an unqualified acceptance by Buyer of the Terms 
and Conditions contained herein. 
 
PRICES AND PAYMENT TERMS 
Prices quoted as valid for thirty (30) days from the date of quote, unless 
withdrawn or modified earlier by Seller. All prices are otherwise subject to 
change without notice, until the order is accepted by Seller. All prices are 
EXWORKS (Incoterms 2020) Seller’s facility in Loganville, Georgia, and risk of 
loss and title shall transfer to Buyer upon delivery to the carrier, unless 
otherwise expressly agreed to in writing by the parties. Prices do not include 
applicable local, state, federal or international taxes, tariffs, or duties (all of 
which shall be Buyer’s responsibility), and do not include any freight costs or 
insurance unless otherwise agreed to in writing between the parties. The 
purchase price must be paid upon Seller’s tender of delivery or completion of 
performance of the services, or in accordance with terms otherwise expressly 
agreed between the parties and as reflected on Seller’s invoice, without 
deductions, set-offs, counterclaims, back charges, or any other charges of 
whatever nature, unless agreed in writing by Seller. Any credit orders are 
subject to credit approval. Payment for any agreed upon holdbacks must be 
paid upon completion of goods or services, but in no event later than nine (9) 
months after completion. If any invoice or part thereof is not paid when due, 
Buyer shall pay a finance charge in the amount of 1.5% per month (but not 
exceeding the maximum interest rate permitted by law).If Seller is required to 
institute legal proceedings or assign the collection to a collection agency for 
collection of any invoice or part thereof, Buyer shall be liable for all collection 
costs including legal fees incurred. Seller retains a purchase money security 
interest in all goods sold to Buyer until the purchase price is paid in full. 
 
After Seller’s confirmation of an Order, Seller’s costs for manufacturing, 
selling, or delivery any Products or Services increase due to changes in 
exchange rates, taxes, duties, or other governmental charges or due to any 
material and unforeseen cost increases for materials, consumables, parts, 
wages, or insurance, Seller shall have the right to change the price for the 
Products or Services accordingly. Such price changes shall apply for any 
Products or Services delivered after the implementation of the price change, 
irrespective of any separate agreement on price and irrespective of when the 

Order was made. Seller shall without undue delay notify the Buyer of such 
price increases and the Buyer shall be entitled to cancel any Orders affected 
by the price increase, provided that such cancellation is made by written 
notice to Seller within three (3) business days from Seller’s notification. 
 
CHANGE ORDERS 
Buyers may modify a Purchase Order only if approved by Seller in writing. 
Change order requests must be in writing and made through Seller’s 
commercial sales department. Change order requests require review and 
approval by Seller’s engineering, material control, manufacturing, and credit 
departments. Change orders may be subject to price and/or schedule 
adjustment. Other change order terms may be set forth in the, such as changes 
in specifications or scope of services, delivery date, delivery location or 
quantity of goods. A minimum of $100 will be charged for each change order 
processed. Change orders requiring engineering changes will be assessed at a 
minimum of $200. 
 
DELIVERY 
Seller shall use its best efforts to adhere to the delivery or project completion 
schedule specified on the order acknowledgment, but delivery or project 
completion may be subject to change. If Seller believes it will be unable to 
comply with the delivery or completion schedule, Seller will promptly notify 
Buyer of the probable length of any anticipated delay and the reason for it and 
shall continue to notify Buyer of any material change in the delivery. Seller 
shall not be liable for any damage caused by a delay in delivery or completion, 
irrespective of the cause of delay. If Seller is unable to comply with the 
delivery or completion schedule, Seller will exercise reasonable efforts to 
expedite routing or other factors to minimize such a delay. Any changes in the 
method of shipment (such as by air freight) will be at Buyer’s written direction 
and expense. 
 
CANCELLATION 
Cancellation of order or portions thereof will not be accepted after material 
has been purchased or fabrication has been started and will subject Buyer to 
special, direct, indirect, and consequential damages. 
 
CLAIMS 
The Seller will not be responsible for handling, storage, demurrage or any 
other transportation or accessorial service on orders for shipment outside the 
United States. 
 
TOLERANCE & VARIATIONS 
Unless otherwise expressly agreed by Seller in writing, all goods will be subject 
to tolerances and variations consistent with usual trade practices regarding 
dimensions, straightness, section, composition and mechanical properties and 
normal variations in surface and internal conditions and quality and will also 
be subject to deviations from tolerances and variations consistent with 
practical testing and inspection methods. 
 
FILINGS 
Buyer has no property interest in the goods until shipped. Seller retains a 
purchase money security interest in goods sold to Buyer until the purchase 
price is paid in full, and Buyer agrees and authorizes Seller to file a financing 
statement or any other document(s) that may be necessary to perfect or 
provide other record notice of Seller’s interest in the goods. 
 
DELAY 
Seller will not be responsible for any delay in performance due to any reason 
set out in the Force Majeure clause below. 
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INSPECTION AND ACCEPTANCE 
Buyer will inspect the goods (or any services) immediately upon delivery to the 
first shipment destination (or the completion of any services) and notify Seller 
in writing not later than five (5) days after delivery (or the completion of any 
services, if applicable) of any defects or non-conformities. All goods are 
deemed to have been accepted if timely notice is not given. Buyer shall notify 
Seller in writing of any disputes relating to any invoice within fifteen (15) days 
after the invoice date, specifying the nature of the disputed item. All invoices 
are deemed to be accepted and undisputed if timely notice is not given. 
 
LIMITED WARRANTY 
Seller warrants to the first end use purchaser of all goods sold by Seller or 
services performed hereunder, that: (i) such goods will be free from defects in 
Seller’s materials and workmanship and will perform in accordance with 
Seller’s standard specifications under normal conditions of installation and 
use; and (ii) that such services will conform to the contract specifications, for 
claims that first arise and are reported to Seller within the applicable warranty 
period as set out below. All warranty coverage periods run from the date of 
shipment of the goods to the original purchaser or the completion of any 
services. 
 
Wastewater Treatment Equipment: for a period of twelve (12) months from 
date of invoice; 
 
All other Equipment: for a period of twelve (12) Months from date of invoice, 
except pelletizers, block presses, reformers and CM-35 pump, if used, 
operated, and maintained according to Seller’s written instructions will be 
warranted based on hour usage (2,000 hours). 
 
Other: All other parts, components, accessories, and services are warranted 
by the Seller for a period of ninety (90) days. 
 
This limited warranty does not cover damage caused by 1) improper 
installation (except when installation is done by Seller) or operation, the 
failure to follow Seller’s instructions, or the failure to comply with applicable 
industry or commercial practices relating to the use of any goods or 
implementation of (or reliance on) any services; 2) misuse or negligence; 
corrosion, fire, or heat; 3) shipping damage; 4) repairs or attempted repairs by 
any person other than an authorized service technician; 5) repairs using spare 
parts not provided by Seller; 6) failure of Buyer or its end user to conduct 
normal and routine maintenance on goods or components in accordance with 
the operations manual; 7) improper or unauthorized modifications to goods 
or components; or 8) accident, catastrophe, or act of God. Further, this limited 
warranty does not cover or apply to any services, goods, accessories, parts, or 
attachments which are provided or manufactured by someone other than 
Seller (such as valves and related fittings, regulators, gauging devices, hoses, 
and hose-end connections and similar equipment), except that Seller assigns 
(without recourse) any manufacturers or third-party warranty applicable to 
such goods. 

THE ABOVE EXPRESS LIMITED WARRANTY IS THE SOLE AND EXCLUSIVE 
WARRANTY PROVIDED BY SELLER, AND THERE ARE NO WARRANTIES WHICH 
EXTEND BEYOND THE DESCRIPTION ON THE FACE HEREOF. ALL IMPLIED 
CONDITIONS OR WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PRUPOSE ARE EXCLUDED AND DISCLAIMED. In no event shall 
Seller’s liability exceed the original purchase price of the goods or services (less 
any unpaid portion thereof). 

Unless expressly agreed to in writing by Seller, this limited warranty extends 
only to the first end use purchaser and is not thereafter assignable. Any 
transfer of the goods by the first end use purchaser during the limited 
warranty period, voids this limited warranty. 

BUYER’S REMEDIES 
The SOLE AND EXCLUSIVE REMEDY under this Limited Warranty is the repair 
or replacement of the goods (or refund of the purchase price if Seller deems 
the repair or replacement of the goods to be impracticable), or the correction 
of the services (or a refund of the purchase price if Seller deemed such 
corrections to be impracticable), at Seller’s sole option. Goods should not be 
returned, repaired, or discarded without Seller’s prior written consent. 
 
THE REMEDIES SET FORTH HEREIN ARE EXCLUSIVE. SELLER SHALL NOT BE 
LIABLE FOR ANY CONSEQUENTIAL, SPECIAL, OR INCIDENTAL DAMAGES, OR 
OTHER COSTS, EXPENSES OR DAMAGE, INCLUDING HARM TO OTHERS, 
RESULTING FROM ANY DEFECT OR NON-CONFORMITY OF THE GOODS, OR THE 
DELIVERY, USE OR FAILURE OF THE GOODS (INCLUDING LOSS OF ANY 
MATERIALS STORED IN GOODS), OR FROM ANY OTHER CAUSE WHATSOEVER 
INCLUDING NEGLIGENCE. BY ACCEPTING DELIVERY OF THE GOODS SOLD 
HEREUNDER, THE BUYER ACCEPTS THIS LIMITATION OR REMEDIES AS 
REASONABLE AND ENFORCEABLE. 
 
STORAGE FEES 
Buyer is responsible for all storage fees incurred to store completed goods or 
in-process goods that are delayed by Buyer at the then current rate for 
monthly storage. Extended storage will not be allowed without a temporary 
storage agreement wherein Buyer acknowledges, (i) the storage rate, (ii) 
length of storage and (iii) that Seller has no obligation or responsibility for 
goods other than to keep said goods segregated for Buyer. Payment of goods 
pursuant to the original purchase order, along with the first month’s storage 
fees, must be provided by Buyer upon signing the storage agreement. Storage 
is subject to availability. If Buyer breaches such temporary storage agreement, 
Seller may exercise all rights and purchase money or storage liens it may have 
under the law. Buyer will be responsible for all insurance on the goods and 
property tax. The Limited Warranty period is as defined in this document and 
is NOT extended while the goods are in storage. 
 
WARRANTY CLAIMS 
To make a claim under the limited warranty, the Buyer must 1) give Seller 
written notice within three (3) business days after discovery of a claimed 
defect; 2) immediately discontinue use of the goods or reliance on the 
services; and 3) if instructed to do so, return such goods freight prepaid within 
twenty (20) days to the location specified by Seller for evaluation to validate 
the warranty claim. 
 
Prior to returning goods to Seller, a returned good authorization number (RGA) 
must be obtained from the Customer Service Department. Goods must be 
returned with prepaid transportation charges to: 

TOMCO₂ SYSTEMS COMPANY 
3340 Rosebud Road 

Loganville, GA 30052 USA 

Returned goods packages must include the following information: 1) Company 
Name; 2) Company address; 3) Contact name; 4) Contact telephone 
number/email; 5) Quantity, description, model number and, if applicable, a 
serial number of each item being returned; 6) reason for return; 7) original 
Seller sales order number, invoice number or Buyer purchase order number; 
and 8) RGA number must appear on the shipping label and packing slip. 
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INTELLECTUAL PROPERTY 
All copyrights, patents, trademarks, trade secrets, know-how and other 
intellectual property or proprietary rights pursuant to the laws of any 
jurisdiction worldwide (“IP Rights”) associated with or relating to the goods 
shall belong solely and exclusively to Seller. Seller will retain all IP Rights used 
to create, embodied in, used in, and otherwise relating to the goods and any 
of their component parts manufactured by Seller, and Buyer shall not acquire 
any ownership interest in any of Seller’s IP Rights. Buyer shall use Seller’s IP 
Rights only in accordance with these terms and conditions of sale and any 
instructions of Seller. If Buyer acquires any IP Rights in or relating to any goods 
by operation of law or otherwise, such rights are deemed and are hereby 
irrevocably assigned to Seller without further action. Buyer shall, at Seller’s 
expense, execute such documents and do such things as are necessary to 
enable Seller to protect its IP Rights. 

COMPLIANCE WITH LAWS 
Buyer agrees to abide by all federal, state and local laws, ordinances and 
regulations, licenses, permissions, authorizations, consents and permits that it 
needs to carry out its obligations under the Agreement, including but not 
limited to Section 1502 of the Dodd-Frank Act relating to conflict minerals; all 
provisions of the Copeland Anti-Kickback Act, 18 U.S.C. § 874, as 
supplemented by the Department of Labor’s regulations, 29 C.F.R. part 3; the 
Foreign Corrupt Practices Act, 15 U.S.C. §§ 78 and other similar anti-bribery 
laws, including without limitations, the OECD Antibribery Convention and the 
UK Bribery Act. Buyer warrants and represents that it is familiar with the 
requirements of the aforementioned laws, that it has not and will not violate 
those laws as may be amended from time to time, and that it neither has nor 
will it offer, make or agree to make, directly or indirectly, any gift or payment 
of any kind or any political contribution in violation of such laws. Buyer agrees 
to indemnify and hold Seller harmless from and against any and all damages 
and expenses, including attorneys’ fees, resulting from Buyer’s violation of the 
requirements referenced in this section. 

Moreover, to the extent where applicable, the parties agree to comply with 
the following: Federal Labor Standard Act of 1938, as amended; Executive 
Order 11246, as amended; EEO-1 Reporting; Vietnam Era’s Veterans 
Readjustment Assistance Act; Affirmative Action and Equal Opportunity for 
Workers with Disabilities, 48 C.F.R. § 52.222-36 and 41 C.F.R. § 60-741.5 and 
Utilization of Small Business Concerns, 48 C.F.R. § 52.219-8 et. seq., and the 
implementing rules and regulations of the Office of Federal Contract 
Compliance including the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a), 
and 60-741.5(a). These regulations prohibit discrimination against qualified 
individuals on the basis of protected Veteran status or disability, prohibit 
discrimination against all individuals based on their race, color, religion, sex, 
sexual orientation, gender identity, or national origin, and require affirmative 
action by covered prime contractors and subcontractors to employ and 
advance in employment individuals without regard to race, color, religion, sex, 
sexual orientation, gender identity, national origin, protected veteran status 
or disability. Likewise, when applicable, TOMCO and/or its covered 
subcontractors agree to comply with the provisions of 29 CFR Part 471, 
Appendix A to Subpart A. 
 
CONFLICT MINERALS 
In addition, Seller warrants and certifies that: (a) all items supplied or delivered 
to Buyer under this Purchase Order do not contain one or more identified 
Conflict Minerals (including but not limited to, coltan, niobium, tantalum, tin, 
gold, or tungsten), as defined under the Dodd-Frank Wall Street Reform and 
Consumer Protection Act; (b) sub-suppliers from whom Seller purchases items 
do not sell items that contain one or more identified Conflict Minerals; and (c) 
if the items that Seller supplies or delivers to Buyer do contain one or more 
identified Conflict Minerals, such Conflict Minerals do NOT originate from the 
Democratic Republic of Congo or an adjoining country. In the event the items 

Seller supplies or delivers to Buyer contain one or more identified Conflict 
Minerals, then Seller shall immediately notify Buyer of such. 
 
IMPORT AND EXPORT 
The parties have and shall maintain in effect all the licenses, permissions, 
authorizations, consents, and permits needed to carry out their obligations 
under the purchase order. The parties shall comply with all export and import 
laws of all countries involved in the sale and transportation of goods under this 
purchase order. 

NOTICE 
Notice required hereunder shall be deemed properly made if in writing and 
delivered by mail or email (the receipt of which is expressly acknowledged) to 
the email address set forth in the Purchase Order, by certified U.S. mail (return 
receipt requested), or by recognized courier service (UPS, FedEx, etc.). Any 
notice shall be deemed given one (1) business day after being sent. 
 
JURISDICTION AND VENUE 
The validity, performance and interpretations of this Agreement shall be 
governed by the substantive laws of the State of Georgia (USA), and without 
reference to principles of conflicts or choice of laws or the United Nations 
Convention for the International Sale of Goods. The parties agree that the sole 
and exclusive jurisdiction and venue for any dispute relating to or arising under 
this Agreement shall be the federal or state courts in the State of Georgia, and 
both parties hereby submit and consent to the personal jurisdiction of said 
courts as to any such matters. 
 
FORCE MAJEURE 
In the event of any delay in Seller’s performance or Seller’s inability to perform 
due to acts of God, war, riots, embargoes, acts of civil or military authorities, 
acts of government, quarantine restrictions, pandemics, epidemics, fires, 
floods, explosions, mill conditions, plant machinery breakdowns, differences 
with workmen, shortage of cars, fuel, utility, facility, material or labor, delay in 
transportation, breakdown or accident, compliance with any other action 
taken to carry out the intent or purpose of any law or regulation, or other 
causes beyond Seller’s reasonable control, Seller shall not be liable for any 
direct or indirect damages or loss due to any such causes. In the event of any 
of the foregoing, Seller may apportion its production and all the materials 
among its customers as Seller, in its sole discretion, considers equitable. 
 
ENTIRE AGREEMENT 
These terms and conditions of sale constitute the entire agreement of the 
parties and supersede all discussions, arrangements, negotiations, 
representations, and warranties, if any, relating to the goods or services 
covered hereby. 
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CARBON DIOXIDE STORAGE EQUIPMENT  

CHARLES CITY, IA  
TOMCO2 Proposal #24261 

 Revision A  
February 4th, 2026 

 
A. Work Included: This section covers the work necessary to furnish the equipment and 

materials required for the referenced carbon dioxide storage replacement for 
Charles City, IA. 

B. The basic system consists of the following equipment and materials: 

1. One (1) 675CA 6-Ton Liquid CO2 Storage Tank 

2. One (1) M259CI 9 kW Pressure Building Vaporizer  

3. One (1) CVH-4SS 4 kW Vapor Heater  

4. One (1) First Stage Pressure Regulator  

5. Instrumentation and control equipment as specified herein

http://www.tomcosystems.com/
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MANUFACTURER – TOMCO2 Systems, Loganville, GA, USA. TOMCO2 Systems meets or 

exceeds the following qualifications: 

TOMCO2 Systems has successfully designed and manufactured similar equipment for 
the proposed application for over 40 years. 

TOMCO2 Systems maintains a list of over 1700 current successful users of similar systems 
designed, assembled and furnished by the Manufacturer. 

 
TOMCO2 Systems has the required financial capability to perform the scope of work as 
specified. 
TOMCO2 Systems maintains a qualified technical engineering staff and design office. 

 
TOMCO2 Systems operates a physical plant and employs fabricating personnel to 
complete the work specified. 

TOMCO2 Systems operates an ASME Pressure Vessel Shop and employs certified welders 
to modify and repair the pressure vessel to ASME standards, inspection and testing as 
required. 

 
TOMCO2 Systems has and will maintain competent service personnel to service the 
equipment furnished. 

 
Manufacturer of the liquid oxygen storage and feed system shall be TOMCO2 Systems 
of Loganville, GA USA. 

http://www.tomcosystems.com/
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QUALITY ASSURANCE 

 
The Specifications and applicable Drawings are based on equipment, products, and 
services offered by TOMCO2 Systems, Loganville, Georgia. Changes in the dimensions, 
layout, or location of equipment or accessories, or type of accessories required to 
accommodate alternate carbon dioxide feed system manufacturers and models shall 
be at the Contractor’s expense. Design changes shall be performed by discipline 
engineers registered in the state of Iowa at Contractor’s expense. This includes all civil, 
structural, mechanical, electrical, or instrumentation and controls changes that may be 
determined necessary to accommodate the system(s) of other manufacturers. The 
Contractor shall also be solely responsible for all permit modifications necessary to 
accommodate an alternate manufacturer’s design. 

 
STATEMENT OF CONFORMANCE 
The manufacturer of the carbonic acid feed system and carbon dioxide storage 
equipment shall inspect the completed installation and provide written certification that 
the system will operate as designed and specified herein. 

http://www.tomcosystems.com/
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LIQUID CARBON DIOXIDE STORAGE TANK 

One (1) liquid carbon dioxide storage tank shall be provided and designed specifically 
for liquid carbon dioxide service. 

 
The storage tank shall consist of a welded SA-612 normalized carbon steel pressure 
vessel designed and constructed in accordance with Section VIII, Division 1 of the ASME 
“Code for Unfired Pressure Vessels” with a maximum allowable working pressure of 350 
PSIG. A pressure vessel manufactured by a different manufacturer from the tank supplier 
will not be accepted. It is the intention for the complete storage tank, pressure vessel, 
and vaporizer to be fabricated by the same manufacturer in the same facility. 

The storage tank shall be horizontal C-series with I-beam frame and capable of holding 
12,000 pounds of liquid carbon dioxide at 300 PSIG and 0 degrees Fahrenheit. The tank 
shall have an elliptical manway installed on the rear head for cleaning access and 
inspection for the pressure vessel as required. A grounding lug shall be provided for 
release of static electricity to ground. Installation including foundation, elevation, piping, 
wiring and instrumentation must be performed and strictly adhered to manufacturer 
recommendations and specifications. 

 
The tank shall be insulated with a minimum of 4 inches of urethane foam insulation, 
which shall be covered with a 0.063” factory painted white aluminum shell. The ends are 
to be covered with aluminum performed flanged and dished heads. The thermal 
conductivity (overall U-factor) for the insulated tank wall shall not be greater than 0.04 
Btu per hour per square foot per degree Fahrenheit. 

The tank shall be complete with a level indicator calibrated to read in thousand pounds 
and a 0 to 600 psig pressure gauge, both gaues with 6-inch dials 

 
All necessary schedule 80 pipe connections for filling and withdrawal of CO2 from the 
storage tank will be provided. Truck unloading capability consisting of CGA forged brass 
fill and vapor balance fittings, isolation valves will be provided extending through the 
front of the tank cabinet. 

 
A complete environmentally safe refrigeration system utilizing refrigerant R-459A or 
approved equal shall be provided with the storage tank that will automatically maintain 
the storage tank at 0 degrees Fahrenheit and 300 PSIG. The evaporator coil of the 
refrigeration unit shall be located inside the top portion of the storage tank, with the 
compressor and air-cooled condensing unit mounted on the frame at the end of the 
tank. The refrigeration unit shall be equipped with a condensing unit driven by a 1HP, 
480 volt, 3 phase scroll compressor and provided with a circuit breaker disconnect 
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switch, motor starter, and a 120-volt control voltage transformer mounted in a NEMA 4X 
type 304L stainless steel electrical enclosure. A fused disconnect will not be accepted. 
The control panel will be equipped to provide loss of phase, short circuit, and ground 
fault protection. The condensing unit will include a sight glass, refrigerant line, solenoid 
valve, expansion valve and a refrigeration coil mounted internally in the storage tank. 
Automatic controls shall be provided to start and stop the compressor, thereby 
controlling the pressure of the CO2 in order to maintain the proper operating pressure 
(295 psig – 305 psig). 

 
The storage tank shall be protected from being subjected to pressures greater than the 
maximum allowable working pressure (350 PSIG) by means of two ASME approved 
safety relief valves operating in conjunction with a three-way switching valve and two 
bleeder type relief valves. 

The tank shall be provided with a pressure switch to sound an alarm automatically in the 
vent of excessive high or low pressure in the tank. The alarm horn and indicating lights 
shall be mounted on the refrigeration control panel located on the storage tank. The 
panel shall be complete with an alarm silence circuit to shut off the audible alarm. 
Contacts shall be provided for remote indication of high and low tank pressure alarms. 

All nozzles penetrating the vessel shall be schedule 80, type 304L stainless steel. All piping 
and fittings provided internal to the storage tank system shall be schedule 80 carbon 
steel. All piping and fittings provided external to the vessel and supplied as part of the 
storage system shall be schedule 80 type 304L stainless steel, with 2,000 psi rated 
threaded fittings. 316L stainless steel ball valves shall be provided where the connections 
for the liquid fill, vapor return, process connect to the tank, and where needed to 
remove and service the vaporizer, without emptying the tank. 1-1/2” liquid CO2 and 1” 
vapor balance fill couplings shall be standard CGA brass threaded connections for CO2 
service and piped to the outside of the enclosure. 

The storage tank shall be provided with an enclosure at one end, which shall provide 
weather protection for the refrigeration unit, vaporizer, vapor heater, pressure regulator, 
electrical panels, fill valves and other accessories. The enclosure shall consist of a 
structural frame, which shall be covered with aluminum sheet, minimum thickness of 0.04 
inch (1 mm). The storage tank, enclosure, frame, and other exposed ferrous metal 
surfaces shall be surface prepped and painted according to TOMCO’s standard 
practices. All stainless steel surfaces shall be left unpainted. 

Adequate vent area shall be provided to allow cooling air circulation for the 
refrigeration system. Three lockable, hinged doors to provide access to the enclosure 
shall be provided. The approximate overall tank dimensions are 16.5’ long x 6’-2” wide 
x 8’-1” high. The shipping weight (empty) is approximately 10,500 lbs.
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The tank shall be model No. 675CA as manufactured by TOMCO Systems in Loganville, 
GA. 

CARBON DIOXIDE ELECTRIC VAPORIZER 

The tank shall be provided with one complete electric vaporizer unit, capable of 
vaporizing 325 lbs of liquid carbon dioxide per hour at 300 psig. Automatic controls shall 
be provided to control the vaporizer to maintain the tank pressure above 245 psig. An 
adjustable differential pressure switch shall activate the vaporizer at 245 psig and shall 
deactivate the unit at 255 psig. Liquid carbon dioxide shall be drawn off of the bottom 
tank, with the resulting vapor returning to the top of the tank. A purging valve for easy 
removal of accumulated impurities, safety controls consisting of a safety relief valve, a 
thermostat for overheat protection and a fused control circuit for coil protection shall 
be provided. Electrical requirements shall be 9 kW, 480-volt, 3-phase, 60-Hz, and shall be 
provided with a circuit breaker with operating handle in a NEMA 4X type 304L stainless 
steel electrical enclosure pre-wired from the Refrigeration panel. The vaporizer shall be 
supplied as an integral part of the storage tank; pre-piped, pre-wired and pre-insulated 
and located in the equipment enclosure. 

Vaporizer shall be Model No. M259CI 9 kW as manufactured by TOMCO Systems of 
Loganville, GA. 

 

 
CARBON DIOXIDE VAPOR HEATER 

The tank shall be provided with one (1) 4 kW carbon dioxide vapor heater to heat the 
0°F CO2 gas to near room temperature. The vapor heater shall be rated for operation 
at 480 volts single phase, 60 Hz., pre-wired from the Refrigeration panel. The vapor 
heaters shall be supplied complete with electronic temperature control. Operating 
control range shall be adjustable from 30° to 110°F. Solid high conductivity aluminum 
pressure castings containing the electrical resistance heaters and aluminum castings 
containing the 316L stainless steel tubing for the CO2 vapor shall be provided. An 
overheat device shall be supplied to shut off the heating element should the 
temperature reach 200°F. A manual reset button shall be supplied for restarting the 
heater after the overheat temperature controller has tripped out. The vapor heater shall 
be pre-piped and pre-wired with a thru-the-door disconnect switch and NEMA 12 type 
304L stainless steel cover inside the storage tank aluminum control house. 

Vapor heater shall be Model No. CVH4-SS 4 kW as manufactured by TOMCO Systems 
of Loganville, GA. 
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FIRST STAGE PRESSURE REGULATOR 

A. One (1) carbon dioxide pressure reducing regulator will be supplied, pre-installed in the
CO2 pipeline after the carbon dioxide vapor heater inside the storage tank equipment
enclosure. The regulator shall be used to reduce the pressure from approximately 300
psig to 120 psig. The regulator shall have a malleable iron body, aluminum spring case
and lower case, nitrile and aluminum valve disc and holder, nylon fabric coated with
nitrile diaphragm, 316L stainless steel valve stem and valve stem guide. The outlet
pressure of the regulator shall be easily adjusted through the use of an adjustment screw.

B. One (1) pressure gauge, 2-1/2" dial, 0 to 600 psig range, complete with isolation valve,
shall be provided for indication of the CO2 pressure downstream of the regulator.

C. One (1) pressure relief valve shall be provided installed in the pipeline prior to the
pressure regulator. Relief valve shall be set for 450 psig.

The above components will be factory assembled and all field connection clearly 
marked. The entire assembly shall be shop tested, calibrated and shipped to the job-
site in one shipment. Commissioning, startup, and training in no more than one (1) trip 
up to two (2) full working days on site total shall be provided. Detailed drawings, parts 
list, and operating manuals are provided as part of the equipment package. Standard 
one year equipment warranty applies. 
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I/O SIGNALS 

The following signals shall be exchanged between the CO2 storage and feed 
equipment and the plant control system (SCADA). 

 
From the liquid CO2 storage tank to plant SCADA: 
- CO2 High Pressure Alarm (discrete) 
- CO2 Low Pressure Alarm (discrete) 
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ITEMS NOT INCLUDED 

• Foundation, concrete pad or anchor bolts for the equipment. 
• Interconnecting CO2 piping between the storage tank and the existing feed PSF 

panel. 
• Electrical wire, junction boxes, disconnects or conduit for the equipment. 
• Erection and installation; however, complete erection and installation 

drawings will be provided. 
• Piping supports or wall sleeves for field piping. 
• Rigging to unload the equipment at the job-site 
• Liquid CO2 for the storage tank. 
• Any special fill connections or regulator assemblies required by the CO2 

supplier. 
• CO2 gas detector. 
• Any other instrumentation not specifically listed herein. 
• Spare Parts 
• PLC controls (hardwired controls only) 
• Bid bond, supply bond or any other bonds. 
• Taxes, fees, duties, licenses, permits or any other fees. 
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INSTALLATION NOTES:-
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083MC-DSA-SS 
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FRONT VIEW

PARTS LIST

ITEM PART NUMBER DESCRIPTION QTY.

1 CLASS 3000 COUPLING, 2.00 IN 1

2 NIPPLE, CLOSED X 2, SCH80, SA312T304, SMLS, TBE 1

3 2" SS WORC. DIVERTER VALVE 1

4 NIPPLE, 2.00X6, SCH 80, SA312T304,SMLS, TBE 2

5 CLASS 2000 THREADED TEE, 2.00 IN 2

6 BUSHING, HX, 2.00 X 0.75, 3000LB, A182F304 2

7 SAFETY,3/4", PN 83S1M68-8-CO2-T,350 PSI 2

8 1-1/8" SWT X 1" MPT ADAPTER 2

9 1-1/8" FTGXC COPPER 45ELL 2

10 1-1/8" PIPE 3" LG 2

11 1-1/8" COPPER TEE 2

12 BUSHING, HX, 2.00 X 0.50, 3000LB, A182F304 2

13 PIPE, SS, SA312-304/304L, 1/2"-SCH 80 2

14 JAMESBURY ELIMINATOR,1/2" 9FB3500XTBTE 2
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NAGA GOPI

--PIPING SCHEMATIC 63317PS

TANK GENERAL NOTES:

1.REFER TO THE PROJECT DRAWINGS AND SPECIFICATIONS FOR COMPLETE PIPING AND EQUIPMENT

INSTALLATION REQUIREMENTS. THIS DRAWING SHOWS ONLY THE RELATIONSHIP BETWEEN VARIOUS PIECES

OF TOMCO2 SUPPLIED EQUIPMENT, AND INDICATES CERTAIN SYSTEM REQUIREMENTS, WHICH MAY NOT BE

REFLECTED BY THE PROJECT DRAWINGS.

2.THE LIQUID CARBON DIOXIDE STORAGE TANK MODEL 675CA AND RELATED EQUIPMENT SHALL INCLUDE A

PRESSURE VESSEL DESIGNED AND CONSTRUCTED IN ACCORDANCE WITH SECTION VIII OF THE ASME "CODE

FOR UNFIRED PRESSURE VESSELS".

3.THE INNER PRESSURE VESSEL OF THE STORAGE TANK SHALL BE FABRICATED FROM ASME SA612, CARBON

STEEL PLATE.

4.UNLESS OTHERWISE NOTED, ALL NOZZLES WHICH PENETRATE THE INNER PRESSURE VESSEL SHELL FOR PIPING

CONNECTIONS SHALL BE SEAMLESS SCHEDULE 80 STAINLESS STEEL TYPE 304 PIPE .

5.UNLESS OTHERWISE NOTED, ALL PIPING BETWEEN MAJOR COMPONENTS/ASSEMBLIES SHALL BE SEAMLESS

SCHEDULE 80 STAINLESS STEEL PIPE TYPE 304 .

6.SCREWED AND SOCKET WELD PIPE FITTINGS IN THE PIPING BETWEEN MAJOR COMPONENTS/ASSEMBLIES

SHALL BE STAINLESS STEEL TYPE 304, 2000 LB (MINIMUM).

7.BUTT-WELDED FITTINGS IN THE PIPING BETWEEN MAJOR COMPONENTS ASSEMBLIES SHALL BE SCHEDULE 80,

STAINLESS STEEL TYPE 304.

8.TOMCO2 SUPPLIED EQUIPMENT SHALL BE TAGGED WITH IDENTIFICATION NUMBERS CORRESPONDING TO

THOSE FOUND ON THIS DRAWING, OR AS DIRECTED BY THE PROJECT DRAWINGS AND/OR SPECIFICATIONS.

VALVE NO. / SERVICE

V-1 1" PRESSURE REGULATOR V-11 1/2" VAPORIZER PRESSURE RELIEF

V-2 1 1/2" LIQUID FILL V-12 1" VAPORIZER LIQUID ISOLATION

V-3 1" VAPOR BALANCE V-13 2" VESSEL SAFETY RELIEF DIVERTER VALVE

V-4 1" VAPOR PROCESS V-14
1/2" INSTRUMENTATION ISOLATION HIGH
PRESSURE

V-5 3/8" PRESSURE BLEED OFF 330 PSIG SET
PRESSURE

V-15 1/4" INSTRUMENTATION EQUILIZATION

V-6 1/2" SRV DRAIN VALVES V-16 1/2" INSTRUMENTATION ISOLATION LOW
PRESSURE

V-7 1/2" BLEEDER ISOLATION VALVE V-17 2" VAPORIZER ISOLATION

V-8 1/2" RELIEF VALVE 450 PSI V-18 3/8" REFRIGERATION SOLENOID

V-9 1/4" INSTRUMENT BLOW-DOWN VALVE V-19 3/8" REFRIGERATION EXPANSION

V-10 1" VAPORIZER BLOW-DOWN V-20 3/4" X 1" VESSEL SAFETY RELIEF

ITEM NO. DESCRIPTION ITEM NO. DESCRIPTION

1
MAIN SAFETY RELIEF VALVEANDERSON-
GREENWOOD, MODEL 83S1M68-8-SPL

17 ELECTRICAL PRESSURE BUILD CO2 VAPORIZER

2 2" DIVERTER VALVE 18 LIQUID LEVEL GAUGE

3 BLEEDER VALVE 19 PRESSURE GAUGE 6" DIAL, 0 - 600 PSIG RANGE

4 MANUAL BALL VALVE - DESIGNED FOR CO2
SERVICE WITH STANDARD PORT

20 HIGH PRESSURE ALARM SWITCH

5 PIPE CAP ANSI 3000# 21 LOW PRESSURE ALARM SWITCH

6 COPPER REFRIGERATION COIL TYPE L (ARC) 22 REFRIGERATION PRESSURE SWITCH

7 REFRIGERATION MANIFOLD 23 VAPORIZER PRESSURE SWITCH

8 REFRIGERATION COIL DISTRIBUTOR 24 LEVEL INDICATING TRANSMITTER

9 EXPANSION VALVE 25 PRESSURE INDICATING TRANSMITTER

10 SOLENOID VALVE 26 SAFETY RELIEF VALVE 450 PSI

11 SIGHT GLASS 27 FLEX CONNECTOR

12 FILTER DRIER 28
REFRIGERATION UNIT: Copeland model NO.
CJAL-0100-TAD-160 1HP,460V, 60 CYCLE,3Ph

13 CONDENSING UNIT 29 PACKLESS VIBRATION ABSORBER

14 DIAPHRAGM VALVE 30 PRESSURE GAUGE 0-400 PSI

15 1" CGA COUPLING 31 PRESSURE REGULATOR
16 1 1/2" CGA COUPLING

PENETRATION / NOMINAL SIZE

NOZZLE QTY SIZE NOTES USE

A 1 2" THD.OUT SAFETY

B 2 1 1/2" THD. OUT AUX. LIQUID/VAPOR

B1 2 1 1/2" THD. OUT AUX. LIQUID/VAPOR

C 1 2" (GRIND FLUSH) THD. IN/OUT LIQUID FILL

E 1 1/2" THD. IN/OUT HP INSTRUMENT

F 1 1/2" THD. OUT LP INSTRUMENT

G 2 1 1/4" COUPLING OUT REFRIGERATION

H 1 1"

K 1 1"

L 1 1 1/2" THD. OUT VAPOR BALANCE

M 1 2"

N 1
12" X 16" ELLIPTICAL

MANWAY

THD. IN/OUT VAPOR RETURN

THD. OUT VAPOR PROCESS

THD. OUT LIQUID USE

LEGEND

09-Nov-2020

CAMILA CANDO 02/22/2021

AL HAMILTON 02/22/2021



 

Meeting Date: ______2/11/2026__________   Item: _______________________  

 

Agenda Item Summary: 
__________________________________________________________________ 

REPLACE BOILER- WATER TREATMENT PLANT 
__________________________________________________________________ 

 

Summary: The Boiler system at the Water Treatment Plant is responsible for maintaining 
critical process temperatures and providing facility heat. The current unit is a Fulton -Pulse 
model installed in 2008. After 18 years of service, the unit has reached the end of its reliable 
operational life and is experiencing recurring mechanical failures that threaten plant operations 
during winter months. 

Issue: The 2008 Fulton Pulse boiler has developed several "known issues" of this specific aging 
model, including: 

Flapper Valve Degradation: These units rely on mechanical "flappers" for air/gas mixing; these 
require frequent, costly replacement as they age to prevent "short-cycling" and ignition lockouts. 

Excessive Vibration and Noise: As internal components wear, the characteristic "pulse" vibration 
can increase, leading to loosened gas train connections and secondary leaks. 

Difficulty Sourcing Parts: Due to the age of the 2008 model, specialized control boards and 
sensors are becoming increasingly difficult and expensive to procure. 

Expected Service Life: 

According to industry standards (ASME and ASHRAE), the normal life expectancy for a high-
efficiency commercial pulse boiler is typically 15 to 20 years. At 18 years old, this unit is 
currently at the outer limit of its dependable service life. Continuing to repair this asset is no 
longer cost-effective compared to the efficiency and reliability of a modern replacement. 

Budget: This replacement was not specifically itemized in the FY26 budget. However, due to the 
high risk of total system failure during the heating season, staff recommends replacement now 
with a budget amendment. 

Final: Another local shop was contacted for a quote and they were not able to handle 
installation.  We respectfully request the City Council approve the purchase and installation of a 
new high-efficiency boiler system from Mick Gage Plumbing and Heating for the amount not to 
exceed $41,667, including the decommissioning and removal of the existing unit. 

 







Meeting Date _____2/11/2026________________ Item _______________________ 

      Agenda Item Summary: 
___________________________________________________________________________ 

NEW WELL 9- PLANNING & DESIGN 
______________________________________________________________________________ 

  

Summary:  To ensure the long-term reliability and capacity of the municipal water supply, the 
City is initiating the development of Well 9. This project involves the construction of a new 
groundwater well to supplement current production and provide necessary redundancy for the 
distribution system. We have officially applied for a State Revolving Fund (SRF) loan to provide 
the necessary financing for this infrastructure improvement. 

  

 Issue: To move the project into the next phase, formal approval is required to begin the 
professional planning and design process. Short-Elliot-Hendrickson Inc. (SEH) has submitted a 
proposal to provide the engineering services required for the design, permitting, and SRF loan 
coordination. This step is critical to maintain the project timeline and remain compliant with SRF 
funding requirements. 

 

Budget:  The costs for planning and design are anticipated to be covered through the SRF loan 
program. While this is a major capital expenditure, the favorable terms of the SRF loan will 
minimize the immediate impact on the city’s water utility budget. 

 

Final:  We respectfully request the City Council approve the proposal from SEH for the planning 
and design of Well 9 and authorize staff to move forward with the project as part of the SRF 
loan process. 
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Agreement for Professional Services 

 
This Agreement is effective as of February 18, 2026, between City of Charles City (Client) and Short Elliott 
Hendrickson Inc. (Consultant). 
 
This Agreement authorizes and describes the scope, schedule, and payment conditions for Consultant’s work on 
the Project described as: New Public Water Supply Well Design and Permitting 
 

Client’s Authorized Representative: Cory Spieker, Water Superintendent 

Address: 900 Clark Street, Charles City, Iowa 50616 

Telephone: 641.257.6315 Email: cory@cityofcharlescity.org 

  

Project Manager: Rustin Lingbeek, PE (Lic IA, MN, KY, KS) 

Address: 10 N Washington Ave., Suite 110, Mason City, IA 50401 

Telephone: 641.243.3797 Email: rlingbeek@sehinc.com 

 
 

Project Description: The project shall consist of construction of all improvements recommended as described in 
the “New Public Water Supply Well Preliminary Engineering Report” dated September 17, 2025, prepared by 
Short Elliott Hendrickson Inc. The proposed improvements are further described as new Devonian public water 
supply well, backup generator and well house. 

 

Scope: The Basic Services to be provided by Consultant as set forth herein are provided subject to the attached 
General Conditions of the Agreement for Professional Services (General Conditions Rev. 01.01.26), which is 
incorporated by reference herein and subject to Exhibits attached to this Agreement. 

A. Basic Services:  

1. Planning and Project Management – Throughout the Project 

The project manager will be responsible for the development and tracking of the project plan for the 
project development.  This includes task identification, staff scheduling and coordination, project 
communications, invoicing and other essential elements of the project.  

a. Planning: Work with the City to develop planning documents for application to State and CDBG. This 
includes IUP, SRF planning and design, SRF environmental documents, SRF loan, coordination with 
CDBG administrator, etc. 

b. Project Team Meetings: Maintain communications with the Project Team and various other 
designated representatives. The Project Team will include representatives of the Client and the 
Consultant.  Meet to review progress and discuss specific elements of the project planning and 
design. The meetings will also serve to establish schedules, develop project goals, establish initial 
design parameters, promote a dialog between the various entities, improve the decision-making 
process, and expedite design development. The Consultant shall prepare minutes of meetings and 
keep documentation of other communications.  

c. Quality Control Plan: Establish review and checking procedures for project deliverables. Designate 
responsibility for implementation of the plan. 

d. Coordination of Geotechnical Services:  Consultant shall coordinate with a geotechnical firm to be 
contracted directly by the Client.  Geotechnical services will include obtaining soil borings and report 
necessary to proceed with installation of new watermain.  Client shall be responsible for paying for 
geotechnical services under a separate contract with the geotechnical firm. 
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2. Preliminary Design 

a. Review proposed improvements and desired location with Client prior to commencing subsequent 
work.  Includes final evaluation of requirements to meet existing and future design year needs. 

b. Control Survey: Establish horizontal and vertical control for the Project area. Each permanent control 
point or benchmark shall have horizontal coordinates or elevation, recovery information and 
monument description.  Accurate descriptions of the horizontal control points and benchmarks will be 
created and recorded on the plan sheets.  Horizontal control shall be in state-plane coordinates and 
vertical control per local datum. 

c. Design Survey: The Consultant shall perform field and office tasks required to collect topographic 
information deemed necessary to complete the project.  The specific supplemental survey tasks to be 
performed include the following: 

1. Topographic Survey: Perform topographic surveys required for the development of the project 
and to supplement any existing topographic mapping provided by the Client.  This task also 
includes verification of the existing topographic mapping.  Horizontal and vertical accuracies shall 
be adequate to produce a map that is compatible with the topographic data for incorporation into 
the existing base mapping. 

2. Utility Surveys: Perform utility surveys required for the development of the project. Contact utility 
owners of record or the “one call” representative, request that buried utilities be marked in the 
field and obtain existing utility map.  Establish coordinates and elevations (if possible) for utilities 
that fall within the limits of the project and are visible or have been marked on the ground by the 
utility owner. Show utility name and describe the utility on the plans. 

3. Office Processing: Complete processing of the data obtained in the field as necessary to 
incorporate into the project. 

d. Prepare Preliminary Plans: Prepare Preliminary Design Phase drawings of adequate content to 
present the general nature of construction of the project for review and approval by Client.   

e. Prepare Preliminary Project Manual: Prepare Preliminary Design Phase specifications in outline 
format for review and approval by Client. It is anticipated that the Preliminary Project Manual shall 
include:  

 EJCDC Contract Documents for Construction front-end documents and Technical Specifications 
based on the CSI Master Format  

f. Preliminary Opinion of Probable Cost: Based on the information contained in the Preliminary Design 
Phase documents, prepare an Opinion of Probable Construction Cost, and assist Client in collating 
the various cost categories which comprise Total Project Costs. 

g. Permits Determination:  Provide assistance in determining the permits from governmental authorities 
having jurisdiction to review or approve the final design of the Project. 

h. Furnish Preliminary Design Documents to Client: Furnish review copies of the Preliminary Design 
Phase documents and any other deliverables to Client and review them with Client.  Client shall 
submit to Consultant any comments regarding the Preliminary Design Phase documents and any 
other deliverables.   

i. Right-of-Way/Easements Determination:  Provide assistance in determining extents of additional 
Right-of-Way or easements that will be necessary for construction and maintenance of the project.  
Legal/Property Surveys and preparation of acquisition plats or easements, if required, shall be 
included in Additional Services. 

j. Utility Company Coordination: The Consultant will coordinate with utility companies that have utilities 
in the project area to determine if any potential conflicts with existing utilities exist, and to determine if 
any measures will be necessary to relocate existing utilities or revise locations of proposed 
improvements.  The Consultant will rely on maps and other information provided by utility companies 
and is not responsible for the accuracy of the information provided by the utility companies.  
Excavation to expose buried utilities is not a responsibility of the Consultant. 

k. Review Meeting(s): Meet with representatives of the Client to discuss elements of the preliminary 
design.  Consultant will prepare and disperse minutes of the meeting.  Anticipated number of 
meetings during the preliminary design phase is one (1). 
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l. Field Review of Preliminary Drawings: A Field Exam will be conducted by the Project Team to discuss 
key issues and design concepts and to determine completeness of the preliminary drawings. The 
review will identify needed adjustments to minimize potential project construction issues. Revisions 
will be noted for incorporation into the final Preliminary Design Phase drawings.  

m. Revise Preliminary Design Documents: Revise the Preliminary Design Phase documents and any 
other deliverables in response to Client’s comments, as appropriate, and furnish to Client copies of 
the revised Preliminary Design Phase documents, revised opinion of probable Construction Cost, and 
any other deliverables after receipt of Client’s comments. 

n. Deliverables: Deliverables to the Client from the Consultant during the Preliminary Design Phase 
shall be as follows: 

 Review copies of Preliminary Design Documents (plans and specifications):  one (1) electronic 
copy in .pdf format.  Drawings shall be in 11” X 17” size. 

 Final Preliminary Design Documents (plans and specifications):  Two (2) hard copies and one (1) 
electronic copy in .pdf format.  Drawings shall be in 11” X 17” size. 

 Minutes of meeting(s). 

3. Final Design 

The number of prime contracts for Work designed or specified by Consultant upon which the Consultant’s 
compensation has been established under this Agreement is one (1).  If more prime contracts are 
awarded, Consultant shall be entitled to an equitable increase in its compensation under this Agreement. 

a. Prepare Final Drawings: Prepare final Drawings indicating the scope, extent, and character of the 
Work to be performed and furnished by Contractor.   

b. Prepare Final Project Manual: Prepare Final Design Phase specifications (Project Manual) for review 
and approval by Client. The Project Manual shall include:  

 EJCDC Contract Documents for Construction front-end documents and Technical Specifications 
based on the CSI Master Format  

c. Permits: Provide technical criteria, written descriptions, and design data for use in filing applications 
for permits from or approvals of governmental authorities having jurisdiction to review or approve the 
final design of the Project; assist Client in consultations with such authorities; and revise the Drawings 
and Specifications in response to directives from such authorities.  Consultant shall provide 
assistance in obtaining the following permits: 

 Iowa Department of Natural Resources (IDNR) Water Construction Permit (Included in Basic 
Services)(fee paid by client) 

d. Final Opinion of Probable Cost: Advise Client of any adjustments to the Opinion of Probable 
Construction Cost known to Consultant.  Provide updated Opinion of Probable Construction Cost to 
Client, if revisions are necessary. 

e. Review Meeting(s): Meet with representatives of the Client to discuss elements of the final design.  
Consultant will prepare and disperse minutes of the meeting.  Anticipated number of meetings during 
the final design phase is one (1). 

f. Bid Documents Packaging: Prepare and furnish bidding documents for review by Client, its legal 
counsel, and other advisors, and assist Client in the preparation of other related documents.  Client 
shall submit to Consultant any comments and instructions for revisions. 

 Revise the bidding documents in accordance with comments and instructions from the Client, as 
appropriate, and submit final copies of the bidding documents, and any other deliverables to 
Client after receipt of Client’s comments and instructions. 

g. City Presentation: Make a presentation of the Final Design Phase documents to the Council at a 
Council or Workshop meeting.  Provide presentation materials as deemed necessary to adequately 
inform the Council. 

h. Deliverables: Deliverables to the Client from the Consultant during the Final Design Phase shall be as 
follows: 
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 Review copies of Final Design Documents (plans and specifications): One (1) electronic copy in 
.pdf format.  Drawings shall be in 11” X 17” size. 

 Final Bid Documents (plans and project manual): Four (4) hard copies and one (1) electronic 
copy in .pdf format.  Drawings shall be in 11” X 17” size. 

 Minutes of meeting(s). 

4. Bidding Services 

a. Bidding: Once it is known if a grant has been awarded, or such time Client wants to move forward, a 
proposal for these services will be presented.  

5. Contract Administration Services: 

a. Contract Administration: Once a contractor has been determined, a proposal for these services will be 
presented based on the contractor schedule and amount of effort desired by City after bidding. Each 
contractor has their own means and methods, creating wide degrees in time for completing the work.  

6. Construction Observation (RPR)Services: 

a. RPR services: Like Contract Administration, the level of effort can vary between contractors. This 
contract will be presented after bidding. 

7. Construction Survey (Staking) Services: 

a. Survey: Like Contract Administration, the level of effort can vary between contractors. This contract 
will be presented after bidding. 

B. Additional Services: 

Additional services will be provided by the Consultant at the request of the Client.  These services may 
include: 

1. Services resulting from significant changes in the scope, extent, or character of the portions of the project 
designed or specified by the Consultant including, but not limited to, changes in size, complexity, Client’s 
schedule, character of construction, or method of financing.  These services may also be as a result of 
changes in laws or regulations or other causes beyond the Consultant’s control. 

2. Property/legal surveys, acquisition plats and preparation of easements needed for the transfer of interests 
in real property. 

3. Serving as a consultant or witness for the Client in any litigation, arbitration, or other dispute resolution 
process related to the project. 

4. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for construction, 
materials, equipment, or services. 

5. Other services performed by the Consultant not otherwise provided for in this Agreement, examples of 
which are listed below: 

a. Environmental Assessment/NEPA Compliance Services 

b. Wetland Assessment/Mitigation Services 

c. Services associated with obtaining flood plain permitting. 

C. Schedule: In consideration of the services, SEH is prepared to immediately assist with this project. SEH 
proposes to begin gathering survey information as soon as possible and preparing the design. 

1. Schedule will be flexible and can be moved accordingly with authorization from City. 

2. Anticipate having project ready for fall CDBG application. 
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D. Payment: In consideration of the services, work, equipment, supplies, or materials provided herein, the Client 
agrees to pay the Consultant the following fees:  

1. Compensation for Basic Services – Lump Sum Method of Payment 

Client shall pay Consultant for Basic Services items A.1 through A.3 as described above, as set forth in 
Exhibit A-2, excluding Printing and Distribution of Bidding Documents as follows: 

a. A total Lump Sum amount of $115,400.00, based on the following estimated distribution of 
compensation: 

Planning and PM  $9,400.00 

Preliminary Design  $39,900.00 

Final Design   $66,100.00 

b. Consultant may alter the distribution of compensation between individual phases noted herein to be 
consistent with services actually rendered but shall not exceed the total Lump Sum amount unless 
approved in writing by the Client. 

c. The portion of the Lump Sum amount billed for Consultant’s services will be based upon Consultant’s 
estimate of the percentage of the total services actually completed during the billing period. 

 
Should conditions arise, or a change in scope be requested such that the above fee would be exceeded, a 
revised proposal will be submitted for approval. No additional work will begin without authorization. 
 
This Agreement for Professional Services, attached General Conditions, Exhibits and any Attachments 
(collectively referred to as the “Agreement”) supersedes all prior contemporaneous oral or written agreements and 
represents the entire understanding between Client and Consultant with respect to the services to be provided by 
Consultant hereunder. In the event of a conflict between the documents, this document and the attached General 
Conditions shall take precedence over all other Exhibits unless noted below under “Other Terms and Conditions”. 
The Agreement for Professional Services and the General Conditions (including scope, schedule, fee and 
signatures) shall take precedence over attached Exhibits. This Agreement may not be amended except by written 
agreement signed by the authorized representatives of each party. 
 
Other Terms and Conditions: Other or additional terms contrary to the General Conditions that apply solely to 
this project as specifically agreed to by signature of the Parties and set forth herein: 
None. 
 

Short Elliott Hendrickson Inc.  City of Charles City 

By: [[DocuSignSignature_1]]  By: [[DocuSignSignature_2]] 

Full Name: [[ocuSignFullName_1]]  Full Name: [[DocuSignFullName_2]] 

Title: [[DocuSignText_Signer1_Text1]]  Title: [[DocuSignText_Signer2_Text1]] 

 
  

Rustin Lingbeek, PE

Project Manager
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Exhibit A-2 

Payments to Consultant for Services and Expenses Using the Lump Sum Basis Option 

The Agreement for Professional Services is amended and supplemented to include the following agreement of 
the parties: 

A. Lump Sum Basis Option 

The Client and Consultant select the Lump Sum Basis for Payment for services provided by Consultant. During 
the course of providing its services, Consultant shall be paid monthly based on Consultant’s estimate of the 
percentage of the work completed. Necessary expenses and equipment are provided as a part of Consultant’s 
services and are included in the initial Lump Sum amount for the agreed upon Scope of Work. Total payments to 
Consultant for work covered by the Lump Sum Agreement shall not exceed the Lump Sum amount without written 
authorization from the Client. 

The Lump Sum amount includes compensation for Consultant’s services and the services of Consultant’s 
Consultants, if any for the agreed upon Scope of Work. Appropriate amounts have been incorporated in the initial 
Lump Sum to account for labor, overhead, profit, expenses and equipment charges. The Client agrees to pay for 
other additional services, equipment, and expenses that may become necessary by amendment to complete 
Consultant’s services at their normal charge out rates as published by Consultant or as available commercially. 

B. Expenses Not Included in the Lump Sum 

The following items involve expenditures made by Consultant employees or professional consultants on behalf of 
the Client and shall be paid for as described in this Agreement 

1. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client. 

2. Other special expenses required in connection with the Project. 

3. The cost of special consultants or technical services as required. The cost of subconsultant services shall 
include actual expenditure plus 10% markup for the cost of administration and insurance. 

The Client shall pay Consultant monthly for expenses not included in the Lump Sum amount. 
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ORDINANCE NO. 1198 

AN ORDINANCE AMENDING THE CHARLES CITY UNIFIED DEVELOPMENT 

ORDINANCE TO PROVIDE ADDITIONAL REQUIREMENTS FOR LIQUOR AND 

TOBACCO SALES 

BE IT ENACTED by the City Council of the City of Charles City, Iowa: 

SECTION 1.  Amended Subsections.  Section 1, General Provisions, Section 2.03, General 

Definitions, is hereby amended to modify the definition of “Liquor Sales” and to add a new 

definition for “Tobacco Sales” as follows: 

Liquor Sales/Stores: Liquor stores; wine shops; grocery stores; convenience stores; and 

other retail establishments for which a class E liquor control license or wine or beer permit 

has been issued that allows sale of alcohol or alcoholic beverages in closed containers for 

off premises consumption; excluding, however, any bar or establishment whose principal 

business is serving alcoholic beverages for consumption on the premises. 

 

Tobacco Sales: Any retailer actively engaged in the sale of tobacco products, cigarettes, 

alternative nicotine products, or vapor products, all as defined in Iowa Code Chapter 453A, 

as amended, pursuant to a tobacco permit. 

 

SECTION 2.  Amended Subsection.  Section 2, Land Use Regulations, Subsection 2.1.6, Land 

Use Categories/Matrix, is hereby amended in the following particulars: 

• Add Tobacco Sales as “Use Type” under “Special Commercial” Use Category as 

Permitted Use in B-1, B-2, and B-3 Zoning Districts. 

• Add Under “Additional Requirements” for Liquor stores/sales: See Section 

2.2.4.22 

• Add Under “Additional Requirements” for Tobacco Sales: See Section 2.2.4.22 

 

All as follows: (Paste Updated Matrix) 

 

SECTION 3. New Subsection.  Sections 2, Land Use Regulations, Section 2.2.4, Additional 

Regulations, is hereby amended to add the following new subsection for Liquor Sales and 

Tobacco Sales: 

Section 2.2.4.22 Liquor Sales and Tobacco Sales.  This section is intended to establish special 

conditions by which liquor sales and tobacco sales may be established within the jurisdiction of 

Charles City. 

1. Except for supermarkets, grocery stores, businesses primarily engaged in the retail sale of food 

or household products for home consumption, and/or convenience stores engaged in retail gas 

sales, no person shall engage in tobacco sales in the City of Charles City within: 

A. 500 feet of a business engaged in tobacco sales; or 
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B. 500 feet of a residential district, residential use, residence, church, educational 

institution, park, or recreational facility. 

C. For the purpose of this section, measurements shall be made in a straight line in all 

directions without regard to intervening structures or objects, from the closest part of the 

structure containing the tobacco sales to the closest point on a property boundary of another 

business engaged in tobacco sales at the premises, a residential district, a residential use, a 

residence, a church, an educational institution, park, or a recreational facility.             

2. Except for supermarkets, grocery stores, businesses primarily engaged in the retail sale of food 

or household products for home consumption, and/or convenience stores engaged in retail gas 

sales, no person shall engage in liquor sales or operate a liquor store in the City of Charles City 

within: 

A. 500 feet of a business engaged in liquor sales or operation of a liquor store; or 

B. 500 feet of a residential district, residential use, residence, church, educational 

institution, park, or recreational facility. 

C. For the purpose of this section, measurements shall be made in a straight line in all 

directions without regard to intervening structures or objects, from the closest part of the 

structure containing liquor sales to the closest point on a property boundary of another 

business engaged in liquor sales or operating a liquor store, residential district, a residential 

use, a residence, a church, an educational institution, park, or a recreational facility.             

SECTION 4.  Amended Subsection.  Sections 2, Land Use Regulations, Subsection 2.2.1.9, 

Nonconforming Uses, Subsection 1, is hereby amended as follows:  

2.2.1.9 NONCONFORMING USES 

A structure or the use of a structure or premises which was lawful before the passage or amendment 

of this Ordinance, but which is not in conformity with the provisions of this Ordinance, may be 

continued subject to the following conditions: 

1. If such use is discontinued for eighteen (18) consecutive months, any future use of the 

building premises shall conform to this Ordinance. 

SECTION 5. Repealer. All ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 

SECTION 6.  Severability. If any section, provision or part of this ordinance shall be adjudged 

invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance as a 

whole or any section, provision or part thereof not adjudged invalid or unconstitutional. 

SECTION 7.  When Effective. This ordinance shall be in effect from and after its final passage, 

approval and publication as provided by law. 

 

Passed by the City Council on this ______ day of ____________________, 2026 
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Approved this ____ day of ______________, 2026.       

__________________________________ 

       Dean Andrews, Mayor 

 

 

ATTEST: 

 

_________________________ 

Brittney Lentz, City Clerk 

 

As certified, the foregoing was published as Ordinance No. _________ on the _____ day of 

_____________________, 2026.  

__________________________________ 

City Clerk 
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Crawford Engineering & Surveying has over 40 years serving public
agencies, and has the skill set and experience to complete any City
Engineering need. Our philosophy is centered around being an
extension of your staff, to continue bringing high quality services to
your community. We can provide solutions that best fit your needs
and keep your community thriving. In collaboration with other city
departments, committees, and planning stakeholders, we can help
plan and implement projects of any size. From spot intake or
manhole repairs to multi-phase construction projects, Crawford
Engineering & Surveying can help you serve your constituents with
trusted solutions.

General Engineering
Community and Infrastructure Planning
Funding Assistance
Utility / Railroad coordination
Design Standards & Details review

Areas of Expertise
Municipal Infrastructure

 Water Distribution
 Sewer Collection
 Storm Water Management

Transportation & Traffic
 Traffic Forecasting
 Roadway Design
 Shared Use Trails

Surveying
 Legal Surveys
 Topographical Surveys
 Construction Staking

Land Development
 Residential Development
 Commercial Development

GIS

Funding Administration
State & Federal Grants / Loans

Municipal Engineering
Site Development Plat & Plan Review
Maintenance or Expansion of Public Infrastructure
Technical Assistance to City Council & Planning Committees
Representation on area technical committees (RPAs / COGs)
Water Distribution Services
Sewer Collection System Services
GIS Asset Management
Stormwater Management, Analysis, & Review
Water Resources Services

Traffic & Transportation Engineering
Traffic Counts
Speed Studies
Traffic Signal Warrant Review
Trip Generation / Traffic Projection Review
Roadway Capacity Review
Work Zone Safety Review
Sidewalk / ADA Ramp Compliance Review
Bike Path Planning & Design Review
Pavement Management Program

Current or Previous Contracts
City of Hampton, Iowa
City of Independence, Iowa
City of Aurora, Iowa
City of Pleasant Hill, Iowa
City of Story City, Iowa
City of Carlisle, Iowa
City of Belmond, Iowa
City of Greenwood, Missouri
City of Keystone, Iowa
City of Oelwein, Iowa

Utility Asset Management
Pavement Condition Ratings
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PROFESSIONAL SERVICES AGREEMENT 

CITY OF CHARLES CITY 
Municipal Engineering Services 

Agreement between Owner and Engineer for Professional Services 

THIS AGREEMENT, made and entered into this ______ day of _____________, 2026, by and between the 
City of Charles City, Iowa, hereinafter referred to as the “City”, and Crawford Engineering & Surveying, 
Inc., hereinafter referred to as the “CESI”. 

WITNESSETH:  THAT WHEREAS, the City is in need of certain professional engineering services described 
in general as Municipal Engineering Services, and 

WHEREAS, CESI proposes to provide the professional engineering services required by the City, and 

WHEREAS, the Owner desires to retain the services of CESI to provide professional engineering services 
for Municipal Engineering Services, 

NOW, THEREFORE, it is hereby agreed by and between the City and CESI that the City of Charles City 
retains Crawford Engineering and Surveying, Inc., as set forth hereafter, for Municipal Engineering 
Services.  Such agreement shall be subject to the following terms and conditions, to wit: 

I. SCOPE OF SERVICES

A. Municipal Engineering Services

CESI shall serve as the City's professional engineering representative in performing
consulting services as directed by the City Administrator and / or City Council for work
including, but not limited to the following:
1. Review of site development plans and subdivision plats for conformance with

minimum standard specifications for public improvements and the City's
Comprehensive Plan.

2. Attendance at City Council meetings / worksessions to answer questions related
to proposed and on-going capital improvements projects as requested by the
City.

3. Assist City staff with resolution of technical issues related to maintenance,
improvement, and expansion of public infrastructure.

4. Follow up and resolve "punch list" items related to public infrastructure projects
in a mutually agreed upon time frame with appropriate City staff.

5. Provide technical assistance to City Council and staff for preparation of annual
capital improvement program including, but not limited to:

• Preparation of project opinion of probable construction costs.
• Assistance with prioritization of proposed improvements.
• Assistance with determining allocation of funds for proposed

improvements, not including financial advice.
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6. Research and review outside funding source programs to determine feasibility,
requirements, application process and necessary submittals.

7. Participation in meetings and conferences as the City’s technical representative
for engineering items not related to specific projects under contract as
requested by the City.

Designated Engineer: Under this agreement with the City, CESI shall designate Mark 
A. Crawford, a licensed professional engineer, as the
employee who will perform / oversee the services outlined
above.

B. Engineering Services for Specifically Identified Projects

Professional services offered by CESI include: survey, traffic, water distribution,
wastewater collection, storm water, civil, transportation, sidewalk / ADA, shared
use path, Geographical Information Systems (GIS), and planning services.

CESI through discussions with the City will develop a supplemental Engineering Services
Agreement for individual projects as programmed by the City. Dependent on the size,
complexity, schedule and funding sources for the proposed improvement, the scope of
required services may vary and may include, but no be limited to the following:

1. Conceptual plan development
2. Preparation of Requests for Quotations (RFQ)
3. Preliminary survey and mapping
4. Preliminary plans
5. Design surveys
6. Final plans and specifications
7. Bidding documents
8. Construction administration
9. Construction staking
10. Construction observation
11. Project closeout
12. Record drawings
13. Acquisition plats and legal descriptions
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II. CITY RESPONSIBILITIES
A. The City agrees to provide CESI with all available mapping, reports, city policies, and

documents necessary to complete the assigned duties. Documents necessary include,
but may not be limited to:
1. Standard and/or supplemental specifications for public improvements
2. Zoning ordinance
3. Comprehensive plan
4. City policies related to public improvements, ie. Assessment policy
5. Electronic files for city base map, city utility mapping, and any other available

mapping.
6. City master plans such as trails plans, annexation plans
7. Facility plans and/or feasibility studies for public improvements not yet

completed.
B. The City agrees to provide CESI with complete information concerning the scope of any

proposed project and to provide the following:
1. Access to project site:  The City will make provisions for CESI to enter upon

public and private lands as necessary for CESI to perform surveys and
inspections in the development of a project or performance of municipal
engineering services.

2. Consideration of CESI's Work: The City shall give prompt and thorough
consideration to all reports, sketches, opinion of probable cost, drawings,
specifications, proposals, and other documents prepared by CESI. City shall
inform CESI of decisions made within a reasonable time to not delay the work of
CESI.

3. Legal Requirements:  The City shall hold promptly all required meetings, serve
and publish required public notices, and perform all requirements necessary to
meet project notification requirements. The City's attorney shall be responsible
for assurance that all legal documents are in conformance with applicable City
Ordinances and State Statutes.

III. FEES AND PAYMENTS

A. Municipal Engineering Services
CESI’s retainer fee for services as the Municipal City Engineer shall be based on the
following:
1. Lump Sum monthly fee to be $4,800.00

(based on City identified engineering needs of approximately 40 hours per
month at a rate of $120.00/hour)

B. Engineering Services for Specifically Identified Projects
CESI will prepare a scope and fee schedule for each specific project for City review and
approval.  A separate Engineering Services Agreement or letter contract will be
prepared for approval by the City.
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C. The fee for services will be based on the terms for services provided as specified in III.A.
The engineer's standard hourly rates for Municipal Engineering Services shall remain in
effect throughout an initial 24-month period of the Agreement, but shall be subject to
renegotiation following that period.

1. At the end of the first 12-month period, Engineer and City Administrator shall
review the average number of hours per month of services provided and adjust
the identified hours of engineering needs and lump sum monthly fee for the
remaining contractual period.

D. The fee for services will be based on the terms for services provided as specified in III.B
and CESI'S standard hourly rates current at the time the work is done.

E. Payment shall be due within forty-five (45) days after date of monthly invoice describing
the work performed and expenses incurred during the preceding month.

The undersigned do hereby covenant and state that this Agreement is executed in duplicate as though 
each were an original and that there are no oral agreements that have not been reduced to writing in 
this instrument. 

It is further covenanted and agreed that there are no other considerations or monies contingent upon or 
resulting from the execution of this Agreement, nor have any of the above been implied by or for any 
party to this Agreement. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names on the date first written 
above. 

CITY OF CHARLES CITY, IOWA ATTEST: 

By: _____________________________ By: ________________________________ 

Title:   Title: 

Date:   Date: 

CRAWFORD ENGINEERING & SURVEYING, INC. 

By: __________________________________ 

Title:   

Date:   
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STANDARD TERMS AND CONDITIONS 
FOR 

MUNICIPAL PROJECTS 

1. Scope of Services

Client and CESI have agreed to a 
list of services CESI will provide to 
Client as listed on the Professional 
Services Agreement Form. 

2. Governing Law

The laws of the State of Iowa will 
govern this Agreement, its interpreta- 
tion and performance. Any litigation 
arising in any way from this 
Agreement shall be brought in the 
courts of that State. 

3. Standard of Care

Services provided by CESI under 
this Agreement will be performed in a 
manner consistent with that degree 
of care and skill ordinarily exercised 
by members of the same profession 
currently practicing under similar 
circumstances and locality. 

4. Integration

This Agreement comprises the final 
and complete agreement between 
Client and CESI. It supersedes all 
prior communications, representa- 
tions, or agreements, whether oral or 
written, relating to the subject matter 
of this Agreement. Execution of this 
Agreement signifies that each party 
has read the document thoroughly. 
Amendments to this Agreement shall 
not be binding unless made in writing 
and signed by both Client and 
CESI. 

5. Guarantees and Warranties

CESI shall not be required to sign 
any documents, no matter by whom 
requested, that would result in 
CESI having to guarantee or 
warrant the existence of conditions 
whose existence CESI cannot 
ascertain. Client also agrees not to 

make resolution of any dispute with 
CESI or payment of any amount 
due to CESI in any way contingent 
upon CESI signing any such 
guarantee or warranty. 

6. Indemnification

CESI agrees, to the extent 
permitted by law, to indemnify and 
hold Client harmless from any 
damage, liability or cost (including 
reasonable attorney's fees and costs 
of defense) to the extent caused by 
CESI’ negligent acts, errors or 
omissions in the performance of 
professional services under this 
Agreement and those of its 
subconsultants or anyone for whom 
CESI is legally liable. 

Client agrees, to the extent permitted 
by law, to indemnify and hold CESI 
harmless from any damage, liability 
or cost (including reasonable 
attorneys' fees and costs of defense) 
to the extent caused by Client's 
negligent acts, errors or omissions 
and those of Client's contractors, 
subcontractors or consultants or 
anyone for whom Client is legally 
liable. 

Neither CESI nor Client shall be 
obligated to indemnify the other party 
in any manner whatsoever for the 
other party's own negligence. 

7. Billing and Payment Provisions

Invoices shall be submitted by 
CESI monthly and are due upon 
presentation and shall be considered 
PAST DUE if not paid within thirty 
(30) calendar days of the invoice
date.

If payment is not received by CESI 
within thirty (30) calendar days of the 
invoice date, Client shall pay as 
interest an additional charge of one 

and one-quarter percent (1.25%) of 
the PAST DUE amount per month. 
Payment thereafter shall first be 
applied to accrued interest and then 
to the unpaid principal. 

If Client fails to make payments 
within sixty (60) days from the date 
of an invoice or otherwise is in 
breach of this Agreement, CESI 
may, at its option, suspend 
performance of services upon five (5) 
calendar Days' notice to Client. 
CESI shall have no liability 
whatsoever to Client for any costs or 
damages as a result of such 
suspension caused by any breach of 
this Agreement by Client. If Client 
fails to make payment to CESI in 
accordance with the payment terms 
herein, this shall constitute a material 
breach of this Agreement and shall 
be cause for termination by CESI. 

In the event legal action is necessary 
to enforce the payment provisions of 
this Agreement, CESI shall be 
entitled to collect from Client any 
judgment or settlement sums due, 
reasonable attorneys' fees, court 
costs and expenses incurred by 
CESI in connection therewith and, in 
addition, the reasonable value of 
CESI personnel time and expenses 
spent in connection with such 
collection action, computed at CESI 
current fee schedule and expense 
policies. 

Payment of invoices is in no case 
subject to unilateral discounting or 
set-offs by Client, and payment is 
due regardless of suspension or 
termination of this Agreement by 
either party. 

8. Ownership of Records

All reports, plans, specifications, field 
data  and  notes  and  other 



Page 2 of 4 

documents, including all documents 
on electronic media, prepared by 
CESI as instruments of service 
shall remain the property of CESI. 

Client shall be permitted to retain 
copies, including reproducible 
copies, of the plans and 
specifications for information and 
reference in connection with Client's 
use of the completed project. The 
plans and specifications shall not be 
used by Client or by others on other 
similar projects except by agreement 
in writing by CESI. 

9. Delivery of Electronic Files

In accepting and utilizing any 
drawings, reports and data on any 
form of electronic media generated 
and provided by CESI, Client 
covenants and agrees that all such 
electronic files are instruments of 
service of CESI, who shall be 
deemed the author, and who shall 
retain all rights under common and 
statutory laws, and other rights, 
including copyrights. Client is aware 
that differences may exist between 
the electronic files delivered and the 
respective construction documents 
due to addenda, change orders or 
other revisions. In the event of a 
conflict between the signed 
construction documents prepared by 
CESI and electronic files, the 
signed construction documents shall 
govern. 

Client and CESI agree that the 
electronic files prepared by CESI 
shall conform to the current CADD 
software in use by CESI or to other 
mutually agreeable CADD specifica- 
tions defined in the Agreement. Any 
changes to the CADD specifications 
by either Client or CESI are subject to 
review and acceptance by the other 
party. Additional efforts by CESI 
made necessary by a change to the 
CADD specifications or other 
software shall be compensated for 
as Additional Services. 

The electronic files provided by 
CESI to Client are submitted for an 
acceptance period of 60 days. Any 
defects Client discovers during this 
period will be reported to CESI and 
will be corrected as part of the Scope 

of Services. Correction of defects 
detected and reported after the 
acceptance period will be 
compensated for as Additional 
Services. 

Client agrees not to reuse the 
electronic files, in whole or in part, for 
any purpose or project other than the 
project that is the subject of this 
Agreement. Client agrees not to 
transfer the electronic files to others 
without the prior written consent of 
CESI, except as required by law. In 
addition, Client agrees, to the 
extent permitted by law, to indemnify 
and hold CESI harmless from any 
damage, liability or cost, including 
reasonable attorney's fees and costs 
of defense, arising from any changes 
made by anyone other than CESI or 
from any reuse of the electronic 
files without the prior written consent 
of CESI. 

Under no circumstance shall delivery 
of the electronic files for use by 
Client be deemed a sale by CESI 
and CESI makes no warranties, 
either express or implied, of 
merchantability and fitness for any 
particular purpose. In no event shall 
CESI be liable for any loss of profit or 
any consequential damages. 

10. Changed Conditions

Client shall rely on the judgment of 
CESI as to the continued adequacy of 
this agreement in light of 
occurrences or discoveries that were 
not originally contemplated by or 
known to CESI. Should CESI call for 
contract renegotiation, CESI shall 
identify the changed conditions 
necessitating renegotiation and 
CESI and Client shall promptly and in 
good faith enter into renegotiation of 
this Agreement. If terms cannot be 
agreed to, the parties agree that 
either party has the absolute right to 
terminate this Agreement. 

11. Permits and Approvals

CESI shall assist Client in applying 
for those permits and approvals 
typically required by law for projects 
similar to the one for which CESI 
services are being engaged. This 
assistance consists of completing 

and submitting forms as to the 
results of certain work included in the 
Scope of Services. 

12. Suspension of Services

If the project is suspended for more 
than thirty (30) calendar days in the 
aggregate, CESI shall be 
compensated for services performed 
and charges incurred prior to receipt 
of notice to suspend and, upon 
resumption, an equitable adjustment 
in fees to accommodate the resulting 
demobilization and remobilization 
costs. In addition, there shall be an 
equitable adjustment in the project 
schedule based on the delay caused 
by the suspension. If the project is 
suspended for more than ninety (90) 
calendar days in the aggregate, 
CESI may, at its option, terminate 
this Agreement upon giving notice in 
writing to Client. 

13. Termination

Either Client or CESI may terminate 
this Agreement at any time with or 
without cause upon giving the other 
party thirty (30) calendar days prior 
written notice. Client shall within 
thirty (30) calendar days of 
termination pay CESI for all 
services rendered and all costs 
incurred up to the date of 
termination, in accordance with the 
compensation provisions of the 
Agreement. 

14. Unauthorized Changes

In the event Client, Client's 
contractors or subcontractors or 
anyone for whom Client is legally 
liable makes or permits to be made 
any changes to any reports, plans, 
specifications or other contract 
documents prepared by CESI 
without obtaining CESI’s prior written 
consent, Client shall assume full 
responsibility for the results of such 
changes. Therefore, Client agrees to 
waive any claim against CESI and to 
release CESI from any liability 
arising directly or indirectly from such 
changes. 

Client also agrees, to the extent 
permitted by laws, to indemnify and 
hold CESI harmless from any 
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damage, liability or cost, including 
reasonable attorney’s fees and costs 
of defense, arising from such 
changes. 

15. Jobsite Safety

Neither the professional activities of 
CESI nor the presence of CESI or its 
employees and subconsultants at a 
construction site, shall relieve the 
General Contractor and any other 
entity of their obligations, duties and 
responsibilities including, but not 
limited to, construction means, 
methods, sequence, techniques or 
procedures necessary for 
performing, superintending or 
coordinating all portions of the 
construction work in accordance with 
the contract documents and any 
health or safety precautions required 
by any regulatory agencies. CESI 
and its personnel have no authority 
to exercise any control over any 
construction contractor or other entity 
or their employees in connection with 
their work or any health or safety 
precautions. 

16. Additional Services

Services which are requested by 
Client or are required as part of the 
Project, but are not included in the 
Scope of Services, are considered 
Additional Services. 

CESI will notify Client in writing 
when Additional Services will be 
needed. CESI and Client will agree 
on the extent of the Additional 
Service(s) required and will agree on 
the method and amount of the 
compensation for performance of 
said agreed upon Additional 
Services. 

CESI will not perform Additional 
Services which will result in 
additional cost to Client without 
documented verbal or written 
authority of Client. 

In the event CESI is requested or 
required to participate in any dispute 
resolution procedure which involves 
any aspect of the Project, Client 
agrees to compensate CESI for the 
reasonable value of CESI' 
personnel time and expenses spent 

in connection with such procedures 
computed at CESI’s then current fee 
schedule and expense policies. 

17. Dispute Resolution

In an effort to resolve any conflicts 
that arise, Client and CESI agree 
that all disputes between them 
arising out of or relating to this 
Agreement shall be submitted to 
nonbinding mediation unless the 
parties mutually agree otherwise. 

18. Third Party Beneficiaries

Nothing contained in this Agreement 
shall create a contractual relationship 
with or a cause of action in favor of a 
third party against either Client or 
CESI. CESI's services under this 
Agreement are being performed 
solely for Client's benefit, and no 
other entity shall have any claim 
against CESI because of this 
Agreement or the performance or 
nonperformance of services 
hereunder. 

19. Extension of Protection

Client agrees to extend any and all 
liability limitations and 
indemnifications provided by Client 
to CESI to those individuals and 
entities CESI retains for 
performance of the services under 
this Agreement, including but not 
limited to CESI officers and 
employees and their heirs and 
assigns, as well as CESI 
subconsultants and their officers, 
employees, heirs and assigns. 

20. Timeliness of Performance

CESI will perform the services 
described in the Scope of Services 
with due and reasonable diligence 
consistent with sound professional 
practices. 

21. Delays

CESI is not responsible for delays 
caused by factors beyond CESI’ 
reasonable control, including but not 
limited to delays because of strikes, 
lockouts, work slowdowns or 
stoppages, accidents, acts of God, 
failure of any governmental or other 

regulatory authority to act in a timely 
manner, failure of Client to furnish 
timely information or approve or 
disapprove of CESI's services or 
work product promptly, or delays 
caused by faulty performance by 
Client or by contractors of any level. 
When such delays beyond CESI’s 
reasonable control occur, Client 
agrees CESI is not responsible for 
damages, nor shall CESI be 
deemed to be in default of this 
Agreement. 

22. Right to Retain Subconsultants

CESI may use the services of 
subconsultants when, in the sole 
opinion of CESI, it is appropriate 
and customary to do so. Such 
persons and entities include, but are 
not limited to, aerial mapping 
specialists, geotechnical consultants 
and testing laboratories. CESI’ use of 
other consultants for additional 
services shall not be unreasonably 
restricted by Client provided CESI 
notifies Client in advance. 

23. Assignment

Neither party to this Agreement shall 
transfer, sublet or assign any rights 
under or interest in this Agreement 
(including but not limited to monies 
that are due or monies that may be 
due) without the prior written consent 
of the other party. 

24. Severability and Survival

Any provision of this Agreement later 
held to be unenforceable for any 
reason shall be deemed void, and all 
remaining provisions shall continue 
in full force and effect. 

25. Hazardous Materials

It is acknowledged by both parties 
that CESI's Scope of Services does 
not include any services related to 
asbestos or hazardous or toxic 
materials. In the event CESI or any 
other party encounters asbestos or 
hazardous or toxic materials at the 
jobsite, or should it become known in 
any way that such materials may be 
present at the jobsite or any adjacent 
areas that may affect the 
performance of CESI services, 
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CESI may, at its option and without 
liability for consequential or any other 
damages, suspend performance of 
services on the project until Client 
retains appropriate specialist 
consultant(s) or contractor(s) to 
identify, abate and/or remove the 
asbestos or hazardous or toxic 
materials, and warrant that the 
jobsite is in full compliance with 
applicable laws and regulations. 

26. Joint Participation

The parties have participated jointly 
in the negotiation and preparation of 
all agreements between the parties. 
Each party has had an opportunity to 
obtain the advice of legal counsel 
and to review and comment upon 
this instrument. Accordingly, no rule 
of construction shall apply against 
any party or in favor of any party. 
This instrument shall be construed 
as if the parties jointly prepared it 
and any uncertainty or ambiguity 
shall not be interpreted against one 
party and in favor of another. 

27. Record Documents

If required in the Professional 
Services Agreement, CESI shall, 
upon completion of the Work, 
compile for and deliver to the Client 
a reproducible set of Record 
Documents that are based upon the 
marked-up record drawings, 
addenda, change orders and other 
data furnished by the Contractor or 
other third parties. These Record 
Documents may show certain 
significant changes from the original 
design made during construction. 
Because these Record Documents 
are based on unverified information 
provided by other parties, which the 
Consultant is entitled to assume as 
reliable, the Consultant does not 
warrant their accuracy. 
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Insight. Experience. Results. 

January 27, 2026 

Mr. Tyler Trout 
City Administrator 
City of Charles City 
507 Clark Street 
Charles City, Iowa 50616 

RE: Proposal for Municipal Engineering Services 

Dear Tyler, 

We would like to thank you and the City Council for giving Fehr Graham the opportunity to submit 
our proposal for Municipal Engineering Services for the City of Charles City. 

We are pleased to provide you with this proposed scope of work for assisting the city with general 
engineering services and the associated fee structure. 

SCOPE OF SERVICES 
Fehr Graham will help with the routine day-to-day items where the City requires engineering 
support. While it has been our experience that there is some difficulty in drawing specific lines with 
respect to the limits of duties to be included as part of this scope of work, we feel the example list of 
services included, and the list of exclusions, outline the general areas of responsibilities to be 
considered part of this contract. This approach will provide an efficient, comprehensive engineering 
solution that addresses the City's specific needs. The following defines the deliverables, per our 
understanding of the desired scope of services at this time, and our fee to complete these tasks. 

» Fehr Graham will provide 40 hours of engineering time per month. This time is proposed to
be one full day per week to be on a set schedule, with one day per month being on site in
the City. The on-site day may include staff meetings, site visits or board meetings as
determined to be most beneficial with City staff.

» Jackson Knudson, PE, will be dedicated as your primary City Engineer with support from our
full team. When out of the office for items such as PTO or other required absences, Jackson
will be supported by either Jon Beidermain, PE or Ryan Wicks, PE. The resumes for each of
these individuals are included for your reference.

» We will serve as a technical advisor to the City Council, Planning Commission, City
Administrator and Department Heads on engineering and public works matters.

» We will establish regular weekly calls/teams meetings to interact with key staff on issues
and tasks. We will be available to meet with developers or board members at other times as
requested, if needed.

» An engineer’s report will be prepared monthly to be shared with the City Administrator and
included in the Council Packet.

» Assist with the planning for routine construction and maintenance projects, including
conceptual designs, preliminary cost estimates and identification of possible funding
options.

http://www.fehr-graham.com/
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» Review and provide comments on local permit requests such as work in right-of-way, flood
plain and utility coordination.

» Routine updates and maintenance of City maps such as the 911 address map, water, sewer
and irrigation maps. Physical data collection for map updates is not included.

» Participate in negotiations between the City and outside parties, such as county officials,
Iowa Department of Transportation (IDOT) officials, utility companies, etc.

» Review private development proposals, subdivision plats and land-use applications for
compliance with city codes and engineering standards.

EXCLUSIONS 
The following services are excluded from this proposal: 

» Preparation of detailed plans and specifications for permitting and bid solicitation, as well as
construction observation for water, sewer, stormwater or roadway projects initiated by the
City.

» Preparation of surveys, plats, easements or any other similar work required by the State of
Iowa to be completed by a registered professional land surveyor.

» Non-routine planning activities such as Capitol Improvement Planning, Facility Plans,
Potable Water Project Plans, etc.

» Permitting needs beyond routine renewals.
» Field survey work.
» Construction Observation Services.

Any of the above services can be performed at an additional cost to the project upon request. 

FEES 
Based on the information available at this time, we are prepared to provide these services as 
outlined for the following fee amount: 

ADDITIONAL ENGINEERING SERVICE CONTRACTS 
Any additional services (design projects, permit modifications, non-routine planning efforts, etc.) 
will be handled on a case-by-case basis via a separate engineering service contract or a signed 
amendment to this contract. In no event will additional work be advanced without written approval 
by the board of the scope of services and associated fee. 

Fehr Graham is committed to creating a mutually rewarding relationship with the City of Charles 
City. If the information we have provided is in line with your expectations, please sign the attached 
Agreement for Professional Services and return a copy to my attention. An additional copy may be 
signed and retained for your records. 

Municipal Engineer: $6,480/Month 
 Lump sum fee to be invoiced monthly and adjusted annually starting on 
1/1/2027 by 4% or Consumer Price Index, whichever is greater. 
All plan reproduction and distribution costs along with publication and permit fees will be paid direct by Client 
and are not included in the above fees. 
Payment for the services rendered will be requested via a monthly invoice. 
**Reimbursables are not to exceed more than 15% markup. 
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Respectfully submitted, 
 
 
 
Ryan M. Wicks, PE 
Principal 
 
RMW/rfg 
 
N:\Proposals\2026\Ryan Wicks\Charles City\City Engineer\Fehr Graham - Charles City Proposal.docx 



AGREEMENT 
FOR PROFESSIONAL SERVICES 

Client Mr. Tyler Trout 
City Administrator 
City of Charles City 
507 Clark Street 
Charles City, Iowa 50616 

641.257.6300  

Description of Services:   

City of Charles City – Municipal Engineering Services, Charles City, Iowa 

Fehr Graham will provide professional services as described in our proposal dated January 27, 2026. 

COST:   
The fixed fee for performing the above services is $6, 480 per month, to be adjusted annually starting on 1/1/2027. 
All plan reproduction and distribution costs along with publication and permit fees will be paid direct by Client and are not 
included in the above fees. 
Payment for the services rendered will be requested via a monthly invoice. 
**Reimbursable are not to exceed more than 15% markup. 

The attached General Conditions are incorporated into and made a part of this Agreement. 

ACCEPTED AND AGREED TO: 
I/we, the undersigned, authorize Fehr Graham to provide services as outlined above, and also agree that I/we are familiar 
with and ACCEPT THE TERMS OF THE ATTACHED GENERAL CONDITIONS. 

CLIENT: CONSULTANT: 

Signature  By        

Name  Name Ryan M. Wicks, PE 

Title        Title            Principal 

Date Accepted Date Proposed January 27, 2026 

405.0026387.000 
N:\Proposals\2026\Ryan Wicks\Charles City\City Engineer\Charles City Agreement.docx 



Version 2.0 March 2024 Page 1 of 2 

GENERAL CONDITIONS TO AGREEMENT FOR PROFESSIONAL SERVICES 

1. The Client requests the professional services of Fehr Graham hereinafter called “The Consultant” as described herein. 

2. The Consultant agrees to furnish and perform the professional service described in this Agreement in accordance with accepted professional
standards. Consultant agrees to provide said services in a timely manner, provided, however, that Consultant shall not be responsible for delays in 
completing said services that cannot reasonably be foreseen on date hereof or for delays which are caused by factors beyond his control or delays 
resulting from the actions or inaction of any governmental agency. Consultant makes no warranty, expressed or implied, as to his findings,
recommendations, plans and specifications or professional advice except that they were made or prepared in accordance with the generally accepted 
engineering practices. 

3. It is agreed that the professional services described in the Agreement shall be performed for Client’s account and that Client will be billed monthly 
for said services. A 1½% per month service charge will be incurred by Client for any payment due herein and not paid within 30 days of such billing 
which is equal to an ANNUAL PERCENTAGE RATE OF 18%. Partial payments will be first credited to the accrued service charges and then to the
principal. 

4. The Client and the Consultant each binds himself, his partners, successors, executors, and assigns to the other party to this agreement and to the
partners, successor, executors, and assigns of such other party in respect to this agreement. 

5. The Client shall be responsible for payment of all costs and expenses incurred by the Consultant for his account, including any such monies that the 
Consultant may advance for Client’s account for purposes consistent with this Agreement. 

6. The Consultant reserves the right to withdraw this Agreement if not accepted within 30 days. 

7. A claim for lien will be filed within 75 days of the date of an invoice for services (last day of services rendered) unless the account is paid in full or
other prior arrangements have been made. All attorney fees incurred by the Consultant due to the filing of said lien or the foreclosure thereof shall 
be borne by the Client. 

In the event suit must be filed by Consultant for the collection of fees for services rendered, Client will pay all reasonable attorney’s fees and court
costs. 

If Client defaults in payment of fees or costs due under the terms of this Agreement and Consultant incurs legal expenses as a result of such failure, 
Client shall be responsible for payment for Consultant’s reasonable attorney fees and costs so incurred. 

8. The Consultant shall present, for the consideration of the Client, engineering and technical alternatives, based upon its knowledge and experience in 
accordance with accepted professional standards, with selection of alternatives and final decisions as requested by the client to be the sole
responsibility of the Client. 

9. Construction Phase Activities (When applicable) - In connection with observations of the work of the Contractor(s) while it is in progress the
Consultant shall make visits to the site at intervals appropriate to the various stages of construction as the Consultant deems necessary in Agreement 
to observe as an experienced and qualified design professional the progress and quality of the various aspects of the Contractor(s)’s work. Based on 
information obtained during such visits and on such observation, the Consultant shall endeavor to determine in general if such work is proceeding in 
accordance with the Contract Documents and the Consultant shall keep the Client informed of the progress of the work. 

The purpose of the Consultant’s visits to the site will be to enable the Consultant to better carry out the duties and responsibilities assigned to and 
undertaken by the Consultant during the Construction Phase, and, in addition, by exercise of the Consultant’s efforts as an experienced and qualified 
design professional, to provide for the Client a greater degree of confidence that the completed work of the Contractor(s) will conform generally to 
the Contract Documents and that the integrity of the design concept as reflected in the Contract Documents has been implemented and preserved 
by the Contractor(s). The Consultant shall not, during such visits or as a result of such observations of Contractor(s)’ work in progress, supervise,
direct or have control over Contractor(s)’ work nor shall the Consultant have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected by Contractor(s), for safety precautions and programs incident to the work of Contractor(s) or for 
any failure of Contractor(s) to comply with laws, rules, regulations, ordinances, codes, or orders applicable to Contractors(s) furnishing and performing 
their work. Accordingly, the Consultant can neither guarantee the performance of the construction contracts by Contractor(s) nor assume
responsibility for Contractor(s)’ failure to furnish and perform their work in accordance with the Contract Documents. 

10. Estimates of Fees – When fees are on a time and material basis the estimated costs required to complete the services to be performed are made on 
the basis of the Consultant’s experience, qualifications, and professional judgment, but are not guaranteed. If the costs appear likely to exceed the 
estimate in excess of 20%, the Consultant will notify the Client before proceeding. If the Client does not object to the additional costs within seven
(7) days of notification, the increased costs shall be deemed approved by the Client. 

11. The Consultant is responsible for the safety on site of his own employees. This provision shall not be construed to relieve the Client or the Contractor(s) 
from their responsibility for maintaining a safe work site. Neither the professional services of the Consultant, nor the presence of his employees or
subcontractors shall be construed to imply that the Consultant has any responsibility for any activities on site performed by personnel other than the 
Consultant’s employees or subcontractors. 

12. Original survey data, field notes, maps, computations, studies, reports, drawings, specifications and other documents generated by the Consultant 
are instruments of service and shall remain the property of the Consultant. The Consultant shall provide copies to the Client of all documents specified 
in the Description of Services. 
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Any documents generated by the Consultant are for the exclusive use of the Client and any use by third parties or use beyond the intended purpose 
of the document shall be at the sole risk of the Client. To the fullest extent permitted by law, the Client shall indemnify, defend and hold harmless 
the Consultant for any loss or damage arising out of the unauthorized use of such documents. 

13. No claim may be asserted by either party against the other party unless an action on the claim is commenced within two (2) years after the date of 
the Consultant’s final invoice to the Client. 

14. If a Client’s Purchase Order form or acknowledgment or similar form is issued to identify the agreement, authorize work, open accounts for invoicing, 
provide notices, or document change orders, the preprinted terms and condition of said Purchase Order shall be superseded by the terms hereof.  

15. Standard of Care – Services performed by Consultant under this agreement will be conducted in a manner consistent with that level of care and skill 
ordinarily exercised by members of the profession currently practicing under similar conditions. No other representation expressed or implied, and 
no warranty or guarantee is included or intended in any report, opinion or document under this agreement. 

16. Liability Insurance – Consultant will maintain such liability insurance as is appropriate for the professional services rendered as described in this 
Agreement. Consultant shall provide Certificates of Insurance to Client, upon Client’s request, in writing. 

17. Indemnification and Limitation of Liability – Client and Consultant each agree to indemnify and hold the other harmless, including their respective 
officers, employees, agents, members, and representatives, from and against liability for all claims, costs, losses, damages and expense, including 
reasonable attorney’s fees, to the extent such claims, losses, damages or expenses are caused by the indemnifying party’s acts, errors or omissions.  

The Client understands that for the compensation herein provided Consultant cannot expose itself to liabilities disproportionate to the nature and 
scope hereunder. Therefore, the Client agrees to limit Consultant’s liability to the Client arising from Consultant’s professional acts, errors or 
omissions, such that the total aggregate liability of Consultant shall not exceed $50,000 or Consultant’s total fee for services rendered on this Project, 
whichever is less. 

18. Allocation of Risk – Consultant and Client acknowledge that, prior to the start of this Agreement, Consultant has not generated, handled, stored, 
treated, transported, disposed of, or in any way whatsoever taken responsibility for any toxic substance or other material found, identified, or as yet 
unknown at the Project premises. Consultant and Client further acknowledge and understand that the evaluation, management, and other actions 
involving toxic or hazardous substances that may be undertaken as part of the Services to be performed by Consultant, including subsurface 
excavation or sampling, entails uncertainty and risk of injury or damage. Consultant and Client further acknowledge and understand that Consultant 
has not been retained to serve as an insurer of the safety of the Project to the Client, third parties, or the public. 

Client acknowledges that the discovery of certain conditions and/or taking of preventative measures relative to these conditions may result in a 
reduction of the property’s value. Accordingly, Client waives any claim against Consultant and agrees to indemnify, defend, and hold harmless 
Consultant and its subcontractors, consultants, agents, officers, directors, and employees from any claim or liability for injury or loss allegedly arising 
from procedures associated with environmental site assessment (ESA) activities or the discovery of actual or suspected hazardous materials or 
conditions. Client releases Consultant from any claim for damages resulting from or arising out of any pre-existing environmental conditions at the 
site where the work is being performed which was not directly or indirectly caused by and did not result from, in whole or in part, any act or omission 
of Consultant or subcontractor, their representatives, agents, employees, and invitees. 

If, while performing the Services set forth in any Scope of Services, pollutants are discovered that pose unanticipated or extraordinary risks, it is 
hereby agreed that the Scope of Services, schedule, and costs will be reconsidered and that this Agreement shall immediately become subject to 
renegotiation or termination. Client further agrees that such discovery of unanticipated hazardous risks may require Consultant to take immediate 
measures to protect health and safety or report such discovery as may be required by law or regulation. Consultant shall promptly notify Client upon 
discovery of such risks. Client, however, hereby authorizes Consultant to take all measures Consultant believes necessary to protect Consultant and 
Client personnel and the public. Furthermore, Client agrees to compensate Consultant for any additional costs associated with such measures. 

19. In the event of legal action to construe or enforce the provisions of this agreement, the prevailing party shall be entitled to collect reasonable attorney 
fees, court costs and related expenses from the losing party and the court having jurisdiction of the dispute shall be authorized to determine the 
amount of such fees, costs and expenses and enter judgment thereof. 

20. Assignment - Neither party to this Agreement shall, without the prior written consent of the other party, which shall not be unreasonably 
withheld, assign the benefit or in any way transfer its obligations under this Agreement or any part hereof; provided, however, either Party 
may freely assign this Agreement to a parent, subsidiary or affiliate without the other party’s consent. This Agreement shall inure to the benefit 
of and be binding upon the parties hereto, and except as otherwise provided herein, upon their executors, administrators, successors, and 
assigns. 

21. Termination – The obligation to provide further services under this Agreement may be terminated by either party upon seven (7) days written notice 
in the event of substantial failure by the other party to perform in accordance with the terms hereof through no fault of the terminating party. In the 
event of any termination, Consultant will be paid for all services rendered to the date of receipt of written notice of termination, at Consultant’s 
established chargeout rates, plus for all Reimbursable Expenses including a 15% markup. 

22. Provision Severable – The unenforceability or invalidity of any provisions hereof shall not render any other provisions herein contained unenforceable 
or invalid. 

23. Governing Law and Choice of Venue – Client and Consultant agree that this Agreement will be governed by, construed, and enforced in accordance 
with the laws of the State of Iowa. If there is a lawsuit, Client and Consultant agree that the dispute shall be submitted to the jurisdiction of the Iowa 
District Court in and for Delaware County, Iowa. 

 



Jackson Knudson, PE 
Project Engineer 

EDUCATION 
B.S. in Civil Engineering 
University of North Dakota, 2015 

PROFESSIONAL LICENSES 
Professional Engineer 
Iowa #28554 
Minnesota #62310 

CERTIFICATIONS/TRAINING  
MnDOT Technician 
Aggregate Production 

Bituminous Street Inspector 

Concrete Field Test and Inspector 

Concrete Plant Tester and Inspector 

Grade and Base Tester and Inspector 

Bridge Construction Inspector 

ADA Certification 

OSHA 10-Hour Course 

ATSSA Traffic Control Technician 

Iowa Department of Transportation Technician 
Aggregate Technician 

HMA Level 1 

PCC Level 1 and 2 

Iowa Stormwater Education Partnership 

Iowa Certified Stormwater Pollution Prevention Plan 
Designer 

Jackson Knudson excels in transportation engineering, focusing on 
infrastructure improvement plans and pavement, intersection and roadway 
system design. He is responsible for roadway geometry, traffic studies, 
stormwater management and staking.   

Jackson is responsive, consistently delivering creative, cost-conscious 
solutions with attentive oversight to help clients meet their goals and 
maximize long-term value.  

COUNTY STATE AID HIGHWAY (CSAH) 3 ROAD WIDENING AND RECONSTRUCTION* 
Dodge County, Minnesota 
Jackson managed this 10.5-mile project from design through completion. Work included 10 
miles of shoulder widening, drainage improvements, Cold-in-Place Recycling, Hot Mix Asphalt 
paving and reconstruction of a 0.5-mile segment of Dodge SAH 3. During the design phase, 
Jackson reviewed plans and permits, drafted special provisions and prepared bidding 
documents. He led utility coordination, oversaw construction and served as the primary 
contact for Dodge County. He supervised a team of two engineering technicians and ensured 
project compliance with Minnesota Department of Transportation (MnDOT) standards and 
federal funding requirements through MnDOT’s Delegated Contract Process (DCP).   

CSAH 9 BRIDGE REMOVAL AND BOX CULVERT INSTALLATION* 
Dodge County, Minnesota 
Jackson helped manage and oversee this project, which involved removing a bridge on Dodge 
CSAH 9 and installing a triple line of precast reinforced concrete box culverts. He reviewed 
plans and permits and drafted special provisions and bidding documents during the design 
phase. He coordinated utility relocations, project management activities and construction 
operations, acting as a primary contact for Dodge County. He oversaw one engineering 
technician and verified that all project quantities, material testing and inspection activities 
conformed to MnDOT standards and federal funding requirements following MnDOT’s DCP 
process.   

RURAL ROAD DESIGN* 
 CSAH 48 Full-Depth Reclamation (FDR) | Steele County, Minnesota
 CSAH 3 Mill and Overlay | Steele County, Minnesota
 Annual countywide pavement markings | Steele County, Minnesota
 630th street paving | Dodge County, Minnesota

RURAL ROAD CONSTRUCTION* 
 CSAH 15 CIR | Dodge County, Minnesota
 CSAH 5 FDR | Dodge County, Minnesota
 CSAH 9 shoulder widening | Dodge County, Minnesota
 CSAH 24 FDR and reconstruction | Dodge County, Minnesota

BOX CULVERT CONSTRUCTION* 
 CSAH 5 precast box culvert | Dodge County, Minnesota
 CSAH 9 precast box culvert | Dodge County, Minnesota
 CSAH 4 precast box culvert | Dodge County, Minnesota
 720th Street poured-in-place box culvert | Hayfield Township, Minnesota

*Project completed with previous employer.
,  



Jon S. Biederman, PE, LSI 
Senior Project Manager 

EDUCATION 
B.S. in Civil Engineering 
University of Iowa, 1991 

PROFESSIONAL LICENSE  
Professional Engineer 
Iowa #13868 

PROFESSIONAL ASSOCIATIONS 
Statewide Urban Design and Specifications 
(SUDAS) District 2 Committee Member 

Turkey River Watershed Management Authority 
Representative, Cities of West Union and Fayette 

Society of Land Surveyors of Iowa 

Jon Biederman oversees project development, budget estimation, survey 
coordination, design, specification review, and construction management. He 
is skilled in field surveying, drafting, design, and construction observation, with 
experience spanning water distribution, sanitary sewer collection, stormwater 
management, subdivisions, site plans, streetscapes, roads, recreation 
facilities, and trails. Jon routinely collaborates with design teams, understands 
strategic goals, and facilitates teamwork to deliver successful projects. He 
also assists clients with grant writing and coordinates permitting with review 
agencies, ensuring projects move smoothly from planning through completion. 

IOWA GREEN STREETS IMPROVEMENTS PILOT PROJECT 
City of West Union, Iowa 
Jon coordinated designs for the downtown reconstruction of West Union, a more than $10 million 
project. He was the local contact for the multidisciplinary design team, which included civil, 
mechanical, electrical and structural engineers and landscape architects. The nontraditional 
project featured new concepts, including a district geothermal system and more than 4 acres of 
permeable pavers. Jon also led construction engineering through portions of three construction 
seasons and held numerous public meetings to inform and educate citizens during design and 
construction. 

ROBINSON DRESSER SPORTS COMPLEX, BASEBALL FIELD DESIGN 
Cedar Falls Community School District (CSD), Iowa 
Jon was the Lead Designer for the reconstruction of the natural turf baseball field at Cedar Falls 
High School. He prepared an engineering report identifying drainage-related issues and 
recommended solutions, which the school board approved after his presentation. Jon managed all 
phases, including survey, design, contract documents, utility coordination, bid letting, 
construction staking and observation, and pay estimate preparation. The result is a well-drained, 
safer playing field for athletes.  

WATER SYSTEM IMPROVEMENTS 
City of Nashua, Iowa 

GATEWAY TO RECREATION TRAIL 
City of West Union, Iowa 

APLINGTON-PARKERSBURG HIGH SCHOOL DESIGN 
Aplington-Parkersburg CSD, Iowa 

NASHUA-PLAINFIELD CSD ATHLETIC COMPLEX 
City of Plainfield, Iowa 

BULLDOG BOULEVARD IMPROVEMENTS 
City of Monona, Iowa 

WATER STREET IMPROVEMENTS 
City of Fayette, Iowa 



Ryan M. Wicks, PE 
Principal/Branch Manager 

EDUCATION 
B.S. in Civil Engineering 
University of Iowa, 1997 

PROFESSIONAL LICENSES  
Professional Engineer 
Iowa #16341, 2002 
Michigan #6201311748, 2022 

PROFESSIONAL ASSOCIATION 
Partner of Maquoketa River Watershed 
Management Authority 

AWARD 
Inspiring Iowan Award, 2018 

Ryan Wicks’ experience encompasses a broad range of municipal engineering, 
site development, transportation, stormwater management, utilities and 
recreation services. A seasoned professional, Ryan plays a pivotal role 
managing operations in our Manchester and West Union offices while forging 
partnerships with community leaders and developers in northeast Iowa and 
beyond. His commitment extends from initial project conceptualization and 
budgeting through funding acquisition, design and steadfast oversight during 
construction. Ryan’s unwavering dedication supports a seamless, client-centric 
process, ensuring project success at every stage. He builds trusted 
relationships with clients and facilitates transparent communication with 
stakeholders. He delivers technically sound, cost-effective solutions that 
enhance infrastructure and quality of life. 

NORTH, 4TH AND PLATT STREET IMPROVEMENTS 
City of Lansing, Iowa 

ANDERSON STREET IMPROVEMENTS 
City of Manchester, Iowa 

STORMWATER QUALITY IMPROVEMENTS 
Center Point, Iowa 

EAST MAIN STREET IMPROVEMENTS 
City of Manchester, Iowa 

BEE BRANCH TRAIL – SYCAMORE STREET BRIDGE TO 12TH STREET IMPROVEMENTS 
City of Dubuque, Iowa 

MEADOW PARK 4TH ADDITION 
Krogmann Construction | Manchester, Iowa 

TRACK AND FIELD IMPROVEMENTS 
West Carroll Community School District, Mount Carroll, Illinois 

EAST STREET WATER LOOP 
City of Mount Carroll, Illinois 

PICKLEBALL COURTS 
City of Manchester, Iowa 

REGIONAL MEDICAL CENTER CLINIC SITE PLAN 
Invision Architects | Hopkinton, Iowa 

FERTILIZER PLANT SITE PLAN 
Innovative Ag Services | Elma, Iowa 
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Approach To Rates
At No Charge

• Phone calls less than 15 minutes

• Agenda and meeting reviews

• Text messages and emails

• Ancillary expenses such as
travel, mileage, and printing

Reduced 
General Municipal Engineering

• Attend work session,
developer, and City meetings

• Assist City staff with
engineering related issues

• Act as the City’s liaison
with other agencies

• Respond and meet
with property owners

• Review and evaluate suggested
revisions to existing fee schedules,
assessment policies, and utility rates

• Proactively identify grant
and funding opportunities

• Advise City on current
trends and policies

• Coordinate updates to
engineering standards

Project-Specific Engineering 
When items of a general nature 
progress into a specific project, ISG 
will prepare a separate proposal and 
contract for those services. The City 
can choose to hire ISG or another 
firm for project-related services. 

ISG’s proposals are composed to 
align with the level of work required 
for each unique project,

RE:	 Professional Services Agreement Proposal for 
City Engineering Services
Charles City, Iowa

Tyler,

As the City of Charles City strives to maintain critical infrastructure and a high quality 
of life to accommodate the needs of your community, I & S Group, Inc. (ISG) is eager to 
serve as your dedicated partner. Backed by our team of multi-disciplinary professionals, 
vast industry experience, and local familiarity, ISG offers a broad range of services and 
will foster strong collaboration with the City to help maintain the quality of life that 
makes Charles City a great place to call home. 

CITY ENGINEERING SERVICES AGREEMENT
ISG proposes to serve as the City’s partner for city engineering services. This will 
include providing professional engineering consultation, advice, pre‑design support, 
opinions of probable cost, and other general services, as directed by the City. The 
following disciplines are included in this partnership: 

• Architecture

• Civil Engineering

• Construction Administration

• Economic Development

• Electrical Engineering

• Environmental Services

• Funding

• Interior Design

• Land Survey

• Landscape Architecture

• Mechanical Engineering

• Planning

• Resource Planning

• Structural Engineering

• Water/Wastewater

These consultation services will be available to the City regarding any  
aspect of your infrastructure. Services will also include desktop reviews 
to offer feasibility information, helping the City make informed and  
confident project decisions. ISG is committed to:

• Representing the City as
an extension of your staff

• Providing options and reviewing,
because there are often
multiple solutions

• Updating zoning and
utility map copies

• Assist development services in review
of subdivisions, construction plans,
plats, and construction while putting
the interests of the City first

• Making proactive City code,
regulation, and standard updates

This proposal includes a one-year appointment based on a monthly retainer of 
40 hours, billed at a reduced hourly rate of $125 per hour. The agreement is  
renewable annually and may be terminated at any time at the City’s discretion.

January 28, 2026

Tyler Trout 
City Administrator

City of Charles City 
900 Clark Street 
Charles City, IA 50616

641.257.6300 
cityadmin@cityofcharlescity.org



Architecture + Engineering + Environmental + Planning | ISGInc.com	 Page 2

COMPENSATION
ISG proposes to provide the scope of services described within this proposal for 
compensation in accordance with the following fee table. 

Service Cost
City Engineering $125 per hour

ISG appreciates the opportunity to continue to provide a solution tailored to the 
needs of the City of Charles City. Upon acceptance of this proposal, please sign the 
acknowledgment box and return a copy of the proposal to our office. We look forward 
to providing you with responsive service, a collaborative approach, and timely delivery.

Sincerely,

ACKNOWLEDGMENT OF ACCEPTANCE 
This proposal is valid for 30 days.

Accepted this __________ day of	 _ ____________________ , 2026.

Company (Print):  ______________________________________

Name (Print):  ________________________________________

Title (Print):  _________________________________________

Signature:  __________________________________________

Nick Frederiksen 
Senior Project Manager

Joey Whitehouse, PE 
Civil Engineer

Alternative Fee Structures 
ISG remains flexible in how the City  
may wish to structure compensation 
for municipal engineering 
services. We understand different 
communities may prefer different 
models—whether hourly, monthly 
retainers, task-based authorizations,  
or hybrid approaches—and 
we are committed to working 
collaboratively with City leadership 
to develop an agreement that 
is transparent, predictable, and 
tailored to City needs. Our goal is 
to establish a structure that provides 
the City with dependable support, 
while aligning both parties on 
expectations, value, and  
long-term partnership.

Applicable Contract
The General Terms and Conditions 
applicable to this Proposal are available 
at the link below and are hereby accepted 
and incorporated herein by reference. Upon 
acceptance of this Proposal, the parties 
can proceed with the project based on this 
signed Proposal, per its General Terms and 
Conditions, or for more complex projects, 
ISG, at its discretion, will prepare and require 
the use of an AIA or EJCDC Contract that 
will govern the project. ISG’s compensation 
does not include sales or use taxes. 
Additional information can be 
found in our General Terms 
and Conditions.

bit.ly/2026-terms-isg

Attachments

•	Project Team

•	2026 Hourly Rates

•	General Municipal Engineering Overview

•	Why ISG

January 27, 2026
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Attachment: Project Team

NICK FREDERIKSEN 
Senior Project Manager

Role: Project Executive, Principal In Charge

As City Engineer, Joey will provide leadership, coordination, 
and technical expertise for the City’s infrastructure projects, 
providing essential services such as engineering reviews. 
With experience across transportation, stormwater, sanitary 
collection, and water distribution, he has managed projects 
ranging from new development and construction to roadway 
and utility rehabilitation. Joey’s thorough knowledge of Iowa 
Statewide Urban Design and Specifications (SUDAS), Iowa 
Department of Transportation (DOT) standards, and other local 
design guidelines ensures projects meet regulatory requirements 
and support the City’s long-term needs. 

Joey excels at communicating with project teams, clients, 
stakeholders, and the community throughout planning, design, 
and construction, ensuring safe, efficient, and successful project 
delivery. As your City Engineer, Joey will attend City Council 
and other meetings as needed, coordinate public presentations, 
oversee project team assignments, manage project quality 
control, and ensure compliance with City goals and standards. 

Education	
Bachelor of Science in Civil Engineering 
Iowa State University  

Project Experience	
Grain District Downtown Redevelopment Plan 
Bondurant, IA 

Sumner Avenue Downtown Revitalization + 
Corridor Improvements 
Humboldt, IA

City Engineer 
Pleasantville, IA

Downtown Streetscape Master Plan 
Coon Rapids, IA

JOEY WHITEHOUSE, PE 
Civil Engineer

Role: Proposed City Engineer

Nick brings over 27 years of leadership in public infrastructure 
development, making him exceptionally qualified to guide 
complex, community-focused projects. As ISG’s senior 
project manager, Nick oversees multi-million-dollar projects 
with a focus on safety, efficiency, and long-term value for 
growing communities. His experience spans street and utility 
reconstruction, corridor revitalization, pedestrian and bicycle 
improvements, and construction administration—all of which 
are critical to this transformative project. 

Nick has managed projects from early feasibility studies through 
funding strategy, design, and construction, helping cities achieve 
impactful outcomes. With a deep understanding of design, 
construction strategies, and stakeholder collaboration, Nick 
provides the practical insight and leadership needed to keep 
projects on time, on budget, and aligned with community goals.

Education 
Civil Engineering Coursework 
Iowa State University 

Project Experience	
Sumner Avenue Downtown Revitalization + 
Corridor Improvements 
Humboldt, IA

2nd Street Reconstruction 
Des Moines, IA

4th Street Reconstruction 
Des Moines, IA

2017–Current: HMA + PCC Patching 
West Des Moines, IA



Architecture + Engineering + Environmental + Planning | ISGInc.com� Page 4 

Attachment: 2026 Hourly Rates

Job Title Rate

Administrative, I–IV $85–$160

Architect, I–Senior $140–$250

Architectural Designer, I–Senior $130–$190

Business Developer, I–Senior $160–$245

Business Writer, I–Senior $130–$150

Civil Designer, I–Senior $130–$190

Civil Engineer, I–Senior $160–$250

Commissioning Technician, I–Senior $140–$220

Construction Administrator, I–Senior $130–$180

Development Services Coordinator, I–Senior $140–$210

Drone Specialist, I–Senior $130–$180

Electrical Controls Designer, IV–Senior $225–$235

Electrical Designer, I–Senior $140–$205

Electrical Engineer, I–Senior $170–$270

Energy Distribution Designer, I–IV $130–$170

Environmental Scientist/Engineer, I–Senior $140–$225

Finance Consultant, Senior $215

General Counsel $395

Geospatial Specialist, I–Senior $110–$170

GIS Specialist, I–Senior $140–$220

Graphic Designer, I–Senior $120–$140

Interior Designer, I–Senior $140–$205

IT Specialist, I–Senior $140–$210

Land Surveyor, I–Senior $130–$210

Landscape Architect, I–Senior $150–$230

Landscape Designer, I–Senior $130–$180

Marketing Consultant, Senior $215

Marketing Specialist, I–Senior $140–$160

Mechanical Designer, I–Senior $140–$205

Mechanical Engineer, I–Senior $170–$270

Planner, I–Senior $140–$220

Process Engineer, Senior $245

Project Coordinator, I–IV $140–$195

Project Executive, Senior $300

Project Manager, I–Senior $150–$240

Job Title Rate

Refrigeration Designer, I–Senior $150–$220

Refrigeration Engineer, I–Senior $195–$295

Structural Designer, I–Senior $130–$200

Structural Engineer, I–Senior $160–$255

Technical Writer, I–Senior $160–$180

Technology Designer, I–Senior $130–$225

Technology Engineer, I–Senior $150–$235

Telecommunications Designer, I–Senior $100–$160

Telecommunications Engineer, I–Senior $170–$250

Telecommunications Field Designer, I–IV $125–$155

Telecommunications Project Manager, I–Senior $150–$240

Videographer $165

Visualization Specialist, I–Senior $180–$235

Water/Wastewater Designer, I–Senior $140–$205

Water/Wastewater Engineer, I–Senior $170–$270

Water/Wastewater Operator, I–IV $125–$140

Water/Wastewater Project Manager, I–Senior $150–$255

Equipment Rate

Survey Grade GPS  $65 

Mapping Grade GPS  $24 

3D Laser Scanner  $86 

Manhole Scanner  $85 

Mobile Scanner *

R/C Boat + Sounding  $62 

Surveillance Drone  $64 

Photogrammetry Drone  $160 

Thermal Imaging Drone  $205 

Lidar Drone *

ATV  $32 

Traffic Counter  $18 

Pipe Crawler *

Mileage reimbursement is at the IRS standard rate  |  *Call for pricing of project–specif ic rates

Rates are effective as of January 1, 2026, and are subject to change.
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Attachment: General Municipal Engineering Overview

YOUR MULTIDISCIPLINARY EXPERTS
For us, being your appointed engineer means being your go‑to expert and consultant on 
any City improvement effort. With our multidisciplinary team to support you, we will get 
the job done right and provide information to help move the City forward. 

Our goal is to foster a trusted relationship where you feel comfortable calling us for 
any reason. Whether for a quick question on an application, a detail on a project, or 
something general in nature, we don’t want you worrying about racking up a bill. If you 
need us in person, we will be there. 

Our team will remain reliable, knowledgeable, and understanding of the task at hand. 
In addition, we believe in no surprises, remaining transparent and accessible, and 
maintaining open lines of communication at all times. 

General Engineer Roles + Responsibilities
• Serve as a trusted resource and provide guidance to staff

• Share best practices from across the multi-state region

• Act in the City’s best interest, always

• Advocate on the City’s behalf locally and around the state

• Serve as an extension of your staff

• Communicate clearly and consistently

• Mitigate disagreements, reduce distractions, and advance City initiatives

• Support staff and amplify their voices

• Help establish clear procedures and processes

• Be proactive by reviewing City codes, engineering
standards, and funding opportunities

• Provide three or more solutions to a challenge

SERVICES 
• Capital Improvement Planning

• Construction Observation
+ Administration

• Downtown Master Planning

• Facilities Planning
+ Assessments

• Funding + Grant Assistance

• Geographic Information
Systems (GIS)

• Hydraulic + Water
Quality Modeling

• Municipal Architecture

• Municipal Planning +
Funding Support

• Parks and Recreation
Planning and Design

• Pavement
Management Planning

• Staging + Traffic Control

• Streets + Corridors

• Stormwater Design
+ Management

• Transportation Planning + Design

• Wastewater Collection
System Planning + Design

• Wastewater Treatment

• Water and Wastewater
Operations, Training,
and Optimization

• Water Distribution + Storage

• Water Supply + Treatment
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TRULY FULL-SERVICE 
Many firms claim to be full-service—ISG truly is. With a full 
range of architecture, engineering, planning, and environmental 
services in-house, we streamline the process and avoid engaging 
multiple subconsultants to help cities achieve their goals, make 
better decisions faster, and mitigate unnecessary costs. 

TRANSPARENT 
Nobody wants a confusing or unexpected bill. Our staff is 
dedicated to providing transparent pricing with no hidden fees 
or extra charges.

INVESTED IN QUALITY COMMUNICATION 
ISG is committed to being an industry leader and an excellent 
communicator. We have a performance strategist to equip 
our team and clients with necessary tools for outstanding 
communication and leadership.

RESPONSIVE 
We respond within 24 hours or less. Whether discussing 
a project with the City of Charles City or its residents, we 
proactively communicate and move forward with urgency.

EXTENSION OF YOUR STAFF 
Authentic relationships make a difference. That is why we 
are committed to partnering with the City by serving as an 
extension of your staff and fostering a collaborative atmosphere 
to enhance the quality of life in Charles City.

YOUR ADVOCATE 
ISG will guide the City in identifying opportunities for 
improvements, advocating for the best interests of your  
staff and community while keeping your goals and priorities 
at the forefront.

NO JERKS ALLOWED 
Our team takes pride in hiring people you will enjoy working 
with. You will notice what we call the ISG Difference right away.

WHY ISG?



JEO CONSULTING GROUP, INC.
JEO ARCHITECTURE, INC.

p. 515.964.5310
f. 515.337.2533

1615 SW Main Street, Suite 205
Ankeny, IA 50023 jeo.com

February 6, 2026

Mr. Tyler Trout – City Administrator
City of Charles City
507 Clark Street
Charles City, Iowa 50616

RE:  JEO Letter of Interest for Charles City Municipal Engineering Services

Dear Mr. Trout:

Thank you for your initial phone call on Thursday, January 22nd, and our in-person meeting on Monday, 
January 26th, regarding Charles City’s (the City) interest in municipal engineering services. With your 
in-house engineer planning to retire, the City is in an important transition period—one that also includes 
adding a new internal position of Community Development Director and establishing new leadership 
roles and processes as you settle into your first months as City Administrator.

JEO Consulting Group, Inc. (JEO) would be honored to partner with the City during this transition and 
beyond and are submitting this Letter of Interest (LOI) in response to your request for information. Our 
approach is to provide dependable day-to-day support while maintaining flexibility and a “grow into it” 
service model. As we work together, we will focus on building City staff capacity wherever possible—
helping your team learn systems, processes, and best practices that can eventually be handled 
internally. This approach can reduce long-term costs while strengthening internal operations and staff 
development.

1)  UNDERSTANDING & APPROACH

Based on our conversation, the City is seeking a team to serve as a municipal engineering partner on 
retainer. The selected firm will quickly step in to provide responsive, professional support for day-to-
day engineering matters, while also helping the City plan for continuity following the retirement of its 
dedicated in-house engineer.

JEO’s approach emphasizes:

	� Responsiveness and availability for routine City engineering questions and needs.

	� A collaborative partnership with City leadership and staff to support decision-making and 
implementation.

	� Practical recommendations that match the City’s priorities, budget, and long-term infrastructure 
goals.

	� Training, templates, and guidance to help staff build internal capability over time.

	� Flexibility to grow into this new role together.

2) SCOPE OF SERVICES

JEO proposes to serve the City on retainer. Due to the uncertain nature of the scope of General 
Engineering Services and the ongoing transitions at the City, JEO has two options for the City to 
consider for how our team can provide General Engineering Services.  
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Option 1

Option 1 is for JEO to provide General Engineering Services at a flat rate of $120 per hour for 
up to 40 hours a month. Under Option 1, JEO would bill the City for $4,800 a month for each 
monthly billing cycle. For all services provided in excess of 40 hours per month, JEO’s standard 
bill rates will apply. 

Option 2 

Option 2 is for JEO to provide General Engineering Services at our standard bill rates up to a 
max of $4,800 a month. Under Option 2, JEO would bill the City for work completed for the 
month, where some months may result in billings less than $4,800.

General Engineering Services: 

	� Attend City Council meetings and work sessions as requested by the City. JEO anticipates attending 
one meeting a month in person.

	� Working across City departments to provide technical guidance on engineering topics.

	� Technical assistance to City Council and committees.

	� Serving as the City’s technical engineering representative in meetings as needed.

	� Railroad and utility coordination.

	� Updating and reviewing City Code of Ordinances.

	� Design standard plan and detail development and review.

	� Design standard specifications development and review.

	� Helping the City identify and prioritize projects to support the development of the City’s CIP.

	� GIS mapping services.

	� Developing project scopes, schedules, and budgets for planning purposes.

	� Developing conceptual project cost estimates.

	� Reviewing private development plans for compliance with City Code of Ordinances.

	� Reviewing design plans developed by the City or external partners.

	� Record drawing management.

	� Answering contractor questions during construction.

	� Reviewing shop drawings on construction projects.

JEO’s standard bill rates will apply for all other services—including things like survey, design, bid 
support, and construction administration. As those services are requested, JEO will work with the City to 
determine the appropriate scope and then will provide the City with a fee for performing the services.
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3) PROPOSED TERMS

JEO proposes the following terms for an initial municipal engineering services agreement:

	� Term: Up to three years with routine check-ins. The first check-in will occur at six months and then 
annually. At the six-month check-in, JEO and the City will discuss performance and the services 
included in the General Engineering Services. After the six-month check-in, the annual check-in 
meetings will also include discussing the flate rate and the monthly max not to exceed contract 
amount. Additional check-ins may occur at the City’s request.

	� Compensation: As described in the two options discussed previously up to a max of $4,800 a 
month guaranteed through June 30, 2027.

	� City Pre-Approval: Any work anticipated to exceed the $4,800 a month will require City pre-
approval prior to proceeding.

	� Communication: Weekly status reports from JEO for the first six months, along with monthly 
summaries for each billing cycle. After six months, reporting will occur monthly. JEO will host a 
SharePoint site where City staff, and if desired, City officials can access information about work JEO 
is developing between updates.

	� Contract Termination: The contract may be terminated at any time by either the City or JEO with 60 
days written notice.

	� City Point-of-Contact: Tyler Trout, City Administrator.

	� JEO Point-of-Contact: Tom Rhoads, PE, who will serve as the Consultant City Engineer.

4) WHY CHARLES CITY

JEO is excited about the opportunity to support the City and help the community advance its 
infrastructure goals during this leadership transition. Our municipal engineering approach is designed to 
integrate seamlessly with City staff and leadership, bringing the right level of support at the right time.

Our approach offers the following key benefits:

	� No-Cost Transition: Effective service begins with a deep understanding of you, your staff, and your 
community. Upon engagement, JEO will work with City staff through a deeper discovery process to 
assess needs, priorities, current projects, and day-to-day expectations. Findings from the discovery 
phase process may result in updates to the scope of services and terms of an agreement.

	� Owners’ Mindset: We strive to embrace the “city” in city engineer. By combining municipal 
experience and engineering expertise, we will help identify challenges early, manage risk 
proactively, and uncover opportunities for improved efficiency. Our goal is a collaborative 
partnership that reflects the City’s needs and aspirations.

	� Flexible Support for a Growing Team: With the addition of a Community Development Director and 
evolving internal responsibilities, JEO can provide support that scales with your organization. We 
can take on responsibilities when capacity is limited and shift knowledge and tools to City staff as 
internal capability grows.
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As a community-focused firm with over 170 municipal-appointed engineering relationships across 
Iowa and the Midwest, JEO welcomes the opportunity to serve as the City’s engineering partner. We 
understand the City has options when selecting a municipal engineering consultant, and we would be 
grateful for the opportunity to earn your trust. If you decide to partner with JEO, we know you won’t be 
disappointed.

If you have any questions or would like to discuss next steps, please feel free to contact Gene or Tom at 
any time.

Sincerely,

G E N E  G E T T Y S 
Client Partner 
JEO Consulting Group, Inc.

m.	 712.579.9798  
e.	 ggettys@jeo.com

T O M  R H O A D S ,  P E 
Senior Engineer and Project Manager 
JEO Consulting Group, Inc.

m.	 785.506.2192 
e.	 trhoads@jeo.com



CITY OF CHARLES CITY

About JEO

Aquatics and 
Recreation

Funding Support

Power and Electric

Traffic and 
Technology

Architecture

GIS Mapping

Project 
Visualization

Transportation

Construction 
Services

Landscape 
Architecture

Site Civil

Water and 
Wastewater

Environmental 
Science

Planning and 
Engagement

Surveying and 
Geospatial

Water Resources

At JEO, we help communities thrive. 

Since 1937, we’ve built a reputation on forging 
lasting partnerships with clients to help them—and 
our communities—succeed. 

Through engineering, architecture, 
surveying, planning, community engagement, 
environmental sciences, funding, and 
construction services, we excel in providing 
long-term solutions for our clients.

Full-service firm 
with over 400 
professionals

16 offices across 
Iowa, Kansas, 
Nebraska, and 
South Dakota

OUR SERVICES
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*Completed prior to joining JEO

^Pending Comity Applications.

Tom Rhoads
PE

PROJECT ROLE
City Engineer

EDUCATION
B.S., Civil Engineering 
University of Iowa

REGISTRATION
Professional Engineer: 
IA, KS, MN, MO^, SD^

TENURE
Industry: 17 Years  
JEO: <1 Year

REFERENCES
City of Decorah 
Keri Sand  
City Clerk, Finance Officer 
ksand@decorah.iowa.gov 
563-382-3651

City of Sumner 
Laura Albert  
Parks and Rec Director 
sumnerparkandrec@gmail.com 
319-327-1913

City of Leon 
Kyle Sheetz 
City Administrator 
cityleon@grm.net 
641-446-6221

Tom is an experienced transportation professional with a background in 
project management, design leadership, and public agency coordination 
across federal, state, and local levels. He has led multidisciplinary teams 
to deliver complex infrastructure projects, coordinated extensively with 
regulatory bodies, and provided oversight from the project scoping, planning, 
and estimating phase through design and construction. Tom specializes in 
project management and design services and has subject matter expert 
safety knowledge. While his career experience has been primarily at the state 
level, Tom has also served in roles working with the Iowa DOT Local Systems 
Bureau through a position he held at the ICEASB and as an Assistant City 
Engineer with the City of Decorah. These roles gave Tom a fresh perspective 
when it comes to delivering projects allowing him to identify the challenges 
local communities face while also understanding how partnerships with the 
state and federal agencies can help communities achieve success.

PROJECT EXPERIENCE
	� Streetscape Master Plan and Design, Mount Vernon, IA

	� Master Trail Plan and Design, Sumner, IA

	� Pavement Management Workshop, Leon, IA

	� Private Development Coordination & Review for Code Compliance, 
Decorah, IA*

	� East Main Street Reconstruction, Decorah, IA*

	� Veterans Memorial Agreement, Decorah, IA*

	� Locust Road Improvements, Decorah, IA*

	� Pole Line Road Bridge Replacement, Decorah, IA*

	� Pavement and Asset Management, Decorah, IA*

	� Development of Annual Street Improvement Plan, Decorah, IA*

	� AASHTO’s Roadside Design Guide Update, Co-Lead Author*

Key Team Members
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Gene Gettys

Erin Pingel

PROJECT ROLE
Client Partner

EDUCATION
B.A., Psychology, Economics/
Business Administration 
Drake University

TENURE
Industry: 38 Years  
JEO: 1 Year

PROJECT ROLE
Funding Specialist

EDUCATION
B.S., Psychology, Sociology, and 
Human Services 
Buena Vista University

CERTIFICATION
Community Development Block 
Grant Administrator

TENURE
Industry: 18 Years  
JEO: 3 Years

Gene understands what goes into running a city and making it thrive. He 
worked for 12 years in the public sector, with four years as Mayor and eight 
as City Administrator for Harlan, Iowa. Gene’s public service experience 
combined with 25+ years in the business world give him a unique perspective 
to bring strategic initiatives to life and foster community buy-in.

PROJECT RESPONSIBILITY
Gene will be the secondary point of contact for JEO and may attend City 
Council or other staff meetings as necessary. Working with Tom, Gene will 
utilize his municipal experience to provide insight and knowledge to best 
serve the City of Charles City.

Erin brings a wide range of skills, including community planning and over 18 
years of grant writing experience. She has worked on project development 
and management, community needs assessments, strategic planning, and 
successful grant development and administration. Erin specializes in funding 
identification and implementation.

PROJECT EXPERIENCE
	� Downtown Streetscape Improvements, Mount Vernon, IA

	� Transportation Alternatives Grant Program Assistance: Augusta, Great 
Bend, Hutchinson, and South Hutchinson, KS

	� 2023 Street Improvements, Sidney, IA

	� Pool Study, Marengo, IA



JEO’s Hourly Rates

 
 

JEO CONSULTING GROUP, INC. 
HOURLY RATE SCHEDULE 
EFFECTIVE JANUARY 1, 2026 

 
        

   
        
        

Principals:   $200.00 - $365.00   
       
Senior Project Managers:  $205.00 - $365.00   
       
Project Managers:  $150.00 - $285.00   

        
Principal Engineers:   $300.00 - $335.00   
        
Senior Project Engineers:   $175.00 - $280.00   

        
Project Engineers/Architects:  $140.00 - $205.00    
        
Project Engineers (EI): $120.00 - $195.00   
      
Senior Designers: $185.00 - $300.00   
        
Designers:   $180.00 - $205.00   
        
Surveyors:  $155.00 - $165.00   
       
Technicians:  $100.00 - $175.00    

        
Community Engagement Specialists:   $150.00 - $175.00   

        
Field Construction Inspectors:  $115.00 - $210.00   
       
Environmental Scientists:  $125.00 - $195.00   
       
Planners:  $130.00 - $165.00   
       
Project Coordinators:  $105.00 - $155.00    
       
Administrative Assistants:  $90.00 - $135.00   

        
       

        
        

NOTE: Cost of telephone calls, copying, postage, travel expenses, mileage, meals, lodging, etc. 
are included in our hourly rates and fees, and not charged separately.   
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MEETING DATE: 02/11/26 
__________________________________________________________________ 

AGENDA ITEM SUMMARY 

Subject:  Discussion on preliminary plan approval and schedule 
     for the three 2026 railroad projects 

__________________________________________________________________ 
__________________________________________________________________  

Background Summary: 

The three railroad projects that we have been discussing for the past several 
months have progressed to the point for the City Council to approve the 
preliminary plans and set the date for the public hearings.   

The three projects are: 

1. Brackett Street CN Railroad Crossing Improvement Project
2. Iowa Lane Streets Intersection Improvement Project
3. N. Grand Ave. CPKC Railroad Crossing Improvement Project

The Brackett Street project involves regrading the existing crossing at the CN 
Railroad to provide a crossing that is useable for all traffic.  The Iowa Street 
Lane Street Intersection Improvement Project consists of closing the street 
crossing at the CPKC Railroad and realigning the intersection paving to 
maintain a connection between Iowa and Lane Streets.     The North Grand 
Avenue CPKC Railroad Crossing Improvement Project is a Federally funded 
project to improve the existing crossing and improve safety with new warning 
equipment.   

The City is receiving $200,000 in closing incentive payment for the closure of 
the Iowa Lane Streets crossing.  $100,000 will come from the CPKC Railroad 
and a matching $100,000 will come from the Iowa DOT. 

The tentative schedule for the projects is: 

Bid letting – March 12, 2026 
Public Hearing and award – March 16, 2026 
Preconstruction meetings – week of March 23 
Contractor(s) obtain Right of Entry Agreements – April 2026 
Begin Construction – May 2026 
Brackett Street project completion date – June 19, 2026 
N Grand Crossing project completion date – Aug. 21, 2026     
Iowa Lane Intersection project completion date – Aug. 31, 2026 

We expect to have resolutions on next Wednesday’s City Council meeting 
agenda to approve the preliminary plans and set the public hearing date for 
the projects. 

 CITY OF CHARLES CITY 

John Fallis
Cross-Out
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NOTICE OF PUBLIC HEARING ON PROPOSED PLANS, 
SPECIFICATIONS, FORM OF CONTRACT, AND ESTIMATE OF COST 
FOR CONSTRUCTION OF THE 2026 BRACKETT STREET CN RAILROAD 
CROSSING IMPROVEMENT PROJECT IN AND FOR THE CITY OF 
CHARLES CITY, IOWA,  
 
 

Notice Is Hereby Given:  That at 6:00 o’clock p.m., at the Zastrow Room, Charles City Public 
Library, Charles City, Iowa, on the 16th day of March 2026, the City Council of the City of 
Charles City, Iowa, will hold a public hearing on the proposed plans, specifications, form of 
contract and estimate of cost as well as acting on the proposals received for said 
improvements.     

At said hearing, any interested person may file written objections or comments and may be 
heard orally with respect to the subject matters of the hearing. 

Published upon order of the City Council of the City of Charles City, Iowa. 

 
 
       CITY OF CHARLES CITY, IOWA 
 
       Attest:          /s/Brittney Lentz    
         City Clerk 
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NOTICE TO BIDDERS FOR THE 
2026 BRACKETT STREET CN RAILROAD CROSSING  

IMPROVEMENT PROJECT 
IN AND FOR THE CITY OF CHARLES CITY, IOWA. 

 
Sealed proposals, subject to the conditions contained herein, will be received by the City Clerk of 
the City of Charles City, Iowa, at said office in the City Hall at Charles City, Iowa, until 2:00 
o’clock p.m. on the 12th day of March 2026, for the construction of the 2026 Brackett Street CN 
Railroad Crossing Improvement Project and as hereinafter described in general and as described 
in detail in the plans and specifications now on file in the Office of the City Clerk, Charles City, 
Iowa.  Proposals will be opened and read aloud immediately following 2:00 p.m. on the same day 
in the City Hall, Charles City, Iowa. 
 
The extent of the work involved is the furnishing of labor, equipment and new materials for the 
construction of the Improvements.  Approximate quantities for major construction items include 
the following: 

Description            Quantity 
 
Class 13 Excavation       375  C.Y. 
Embankment Excavation       730  C.Y. 
8” Class A Crushed Stone     600 Ton 
Reinforced Concrete Pipe     162 L.F. 
SW-512 Circular Intake          1 Each 
Topsoiling and Seeding  5,000  S.F. 
Construction Layout and Surveying  Lump Sum 
Temporary Traffic Control       Lump Sum 
Mobilization    Lump Sum 
Railroad Protective Insurance  Lump Sum 
 

The Proposal shall be made out on the form furnished by the City of Charles City and obtained 
from the Charles City City Engineer and must be submitted in a sealed envelope and 
accompanied with a bid security in a separate sealed envelope consisting of either:  (1) a certified 
check, or a cashier’s check drawn on an Iowa bank, or a bank chartered under the laws of the 
United States, in an amount of 10% of bid amount; or (2) a certified share draft drawn on a credit 
union in Iowa or chartered under the laws of the United States, in an amount of 10% of bid 
amount; or (3) a bid bond executed by a corporation authorized to contract as a surety in the 
State of Iowa, in the penal sum of 10% of bid amount. 
 
The bid security shall be made payable to the Treasurer of the City of Charles City, Iowa. 
 
The bid security must not contain any conditions either in body or as an endorsement thereon.  
The bid security shall be forfeited to the municipality as liquidated damages in the event the 
successful bidder fails or refuses to enter into contract within ten (10) days after the award of 
contract and post bond satisfactory to the municipality insuring the faithful fulfillment of the 
contract and the maintenance of said work, if required, pursuant to the provisions of this notice 
and the other contract documents.  The municipality will accept bid bond forms that meet the 
Requirements of Iowa Code, Section 384.97(5). 
 
Bidders shall not be permitted to withdraw their bids for a period of thirty (30) days after the same 
are opened. 
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The City of Charles City in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 
U.S.C. 2000d 4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle 
A, Office of the Secretary, Part 21, Nondiscrimination in Federally assisted programs of the 
Department of Transportation issued pursuant to such Act, hereby notifies all bidders that it will 
affirmatively insure that in any contract entered into pursuant to the advertisement, minority 
business enterprises will be afforded full opportunity to submit bids in response to this invitation 
and will not be discriminated against on the grounds of race,  color, national origin, sex age, or 
disability in consideration for an award. 
 
By virtue of statutory authority, preference will be given to products of, provisions grown, and coal 
produced within the State of Iowa and to Iowa Domestic Labor. 
 
The right is reserved, as the interest of the City of Charles City, Iowa, may require, to reject all 
bids, any unresponsive bid and to waive technicalities in bids received. 
 
The work under this project shall be completed on or before June 19, 2026.   
 
Payment for said “Brackett Street CN Railroad Crossing Improvement Project“ will be made from 
cash on hand or from such other funds as may be legally used for such purposes. The Contractor 
shall prepare monthly a summary of the quantities of completed work.  The Engineer will verify 
the summary prior to preparing the payment application.  Monthly estimates will be made by the 
CITY and payment will be made to the CONTRACTOR in the amount of ninety seven percent 
(97%) of said estimate on or about the tenth of the following month.  In accordance with Iowa 
Code Chapter 573, final payment of retained funds shall be released thirty (30) days following the 
City Council action accepting the project and authorizing final payment. 
 
The successful bidder will be required to furnish a bond in an amount equal to one hundred (100) 
percent of the contract price, said bond to be issued by a responsible surety approved by the City 
Council and which shall guarantee a faithful performance of the Contract and the terms and 
conditions therein contained and shall guarantee the prompt payment of all materials and labor 
and protect and save harmless the City from claims and damages of any kind caused by the 
operations of the Contractor. 
 
Plans and specifications governing the construction of the proposed improvements have been 
prepared by the Charles City Engineering Department which plans and specifications and the 
proceedings of the City Council referring to and defining said proposed improvements are hereby 
made a part of the Notice by reference, and the proposed contract shall be executed in 
compliance therewith.  Copies of said plans and specifications are now on file with the Charles 
City City Clerk and may be examined by the bidders. 
 
Paper copies of plans and specifications can be obtained from the City of Charles City upon 
payment of a refundable deposit of $10.00 which shall be refunded upon return of the contract 
documents in a reusable condition within fourteen days after award of the project. If the contract 
documents are not returned in a timely manner and reusable condition, the deposit shall be 
forfeited.  Electronic copies of the bidding documents are available by contacting the Charles City 
Engineering Department (john@cityofcharlescity.org) for information on electronic copies of the 
bidding documents.  

mailto:john@cityofcharlescity.org
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INFORMATION FOR BIDDERS 
 
 

Proposals 
 
Proposals must be submitted on forms furnished by the Engineer and endorsed: 
 
  To: City Council 
   Charles City, Iowa 
   Bid for 2026 Brackett Street CN Railroad Crossing  

Improvement Project 
 
Proposals must be filled out with ink or typewriter, and without erasure, interlineation or 
changes, and if not made in accordance with Information for Bidders, will be subject to 
rejection as irregular, yet the Owner reserves the right to waive any irregularity. 
 
It is expressly agreed that by submitting a proposal the bidder acknowledges that he has 
examined the location or site of the proposed improvements and the plans and 
specifications and accepts all the terms and conditions thereof. 
 
Proposals will be made in the name of the principal, and if partnership, the names of all 
partners shall be given.  Exact post office address shall be given in all cases. 
 
Telegraphic or facsimile proposals will not be considered, but modifications by telegraph or 
facsimile of proposals already submitted will be considered if received prior to the time set 
for the bid opening. 
 
Proposal Guaranty 
 
See Notice to Bidders for requirements and responsibility. 
 
Award 
 
The City Council will proceed without unnecessary delay to consider the proposals and 
reserves the right to reject all bids, any unresponsive bid, or to waive any technicalities in 
bids received.   
 
Time for Completion 
 
The work under this project shall be completed on or before June 19, 2026.   
 
Any extension of time shall be at the discretion and express approval of the City Council. 
 
Failure to Complete on Time 
 
If the Contractor should fail to complete the contract within the date set for completion or the 
date set for completion as extended by the City Council, he/she shall be held liable, as 
liquidated damages, for a sum equal to one hundred dollars ($100.00) per day for each day 
after the time set for completion. 
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Return of Proposal Guaranty 
 
Proposal guarantees of the lowest two or more bidders may be retained until a contract is 
awarded or rejection made, but not to exceed forty-five (45) days after the opening of bids.  
Other proposal guarantees not retained may be returned after the canvas and tabulation of 
bids is completed. 
 
Owner 
 
Whenever the term “Owner” appears in these specifications, it shall mean the City of 
Charles City, Iowa. 
 
Engineer 
 
Whenever the term “Engineer” appears in these specifications, it shall be understood to 
mean the Charles City City Engineer, or duly authorized representative(s), such 
representatives acting severally within the scope of the particular duties entrusted to them. 
 
Drawings 
 
The drawings which show the details of the work specified herein are designated the “Plans” 
and form an integral part of the specifications and contract documents. 
 
Right-of-Way 
 
The Owner will furnish all property or right-of-way (ROW) necessary for the construction of 
the project.  The Contractor shall conduct his operations within the right-of-way provided, 
unless additional arrangements are made between the Contractor and adjacent property 
owners. 
 
Payment and Contractor’s Responsibility 
 
By the fourth (4th) of each month, the Contractor shall present to the Engineer a listing of 
quantities completed during the previous month for the preparation of a monthly payment 
request.  Failure in submitting a quantity listing in a timely manner may delay payment to the 
Contractor.   
 
The Contractor should refer to the Notice to Bidders for the method of financing and work 
progress payments. Payment will be made from cash on hand or from such other funds from 
the Fiscal Year 2026 budget.   
 
Product Names Stipulated 
 
Catalog numbers and product names are given for identification purposes only and the 
Contractor may use equivalent materials of other reputable manufacturers that are similar in 
design and equal in performance subject to the approval of the Engineer. 
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Schedule of Work and Pre-Construction Conference 
 
The Contractor to whom an award is made is expected to prepare a schedule of work for the 
Engineer’s approval prior to the beginning of construction. 
 
The pre-construction conference shall be held on call by the Engineer and shall include 
discussion of the schedule of work, safety, related responsibilities with utilities, and other 
pertinent related items concerning the proposed construction.  Representatives of the 
various utility companies will be invited to the pre-construction conference to begin early 
coordination and cooperation. 
 
Bond and Insurance Requirements 
 
The Contractor shall present the following documents before completion and signing of the 
contract: 
 
A. Performance Bond equal to 100% of the contract amount. 
 
B. Maintenance Bond whereby the Contractor expressly agrees to maintain the work for 

two (2) years from the date of final acceptance by the City Council.  It is understood 
and agreed that the maintenance shall cover all repairs and replacements made 
necessary by defects in material and workmanship and such maintenance shall be 
provided without additional charge or cost to the Owner. 

 
C. The Contractor shall file an insurance certificate verifying the insurance coverage’s 

required in Section 1070 of the General Provisions and Covenants. 
 
 
Sales Tax Form 
 
All sales and use taxes associated with the project construction shall NOT be included in the 
Contractor’s bid.  No allowance shall be made over the contract sum for any tax claims.  All 
Contractors and approved Subcontractors will be provided a Sales Tax Exemption 
Certification to purchase, or withdraw from inventory, materials furnished under this contract. 
 
Plan Availability 
 
Paper copies of plans and specifications can be obtained from the City of Charles City upon 
payment of a refundable deposit of $20.00 which shall be refunded upon return of the 
contract documents in a reusable condition within fourteen days after award of the project. If 
the contract documents are not returned in a timely manner and reusable condition, the 
deposit shall be forfeited.  Bidders may contact the Charles City Engineering Department 
(john@cityofcharlescity.org) for information on electronic copies of the bidding documents.  
 

mailto:john@cityofcharlescity.org
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PROPOSAL FORM 

 
 
 
Proposal of       _____________________________________________________________ 
 (Name of Bidder) 
 
of  ________________________________________________________________________ 
                                    (City)                                                  (State) 
                                                                                         
 
 
To construct the 2026 Brackett Street CN Railroad Crossing Improvement Project. 
 
(I) (We) hereby certify that (I am) (we are) the only person or persons interested in this proposal 
as principals; that an examination has been made of the plans, specifications and contract 
forms, including the supplemental requirements contained herein, and of the site of the work; (I) 
(we) understand that all quantities of work, are to be performed at the unit prices or lump sums 
stipulated herein; (I) (we) propose to furnish all necessary machinery, equipment, tools, labor, 
and other means of construction and to furnish all materials specified, in the manner and the 
time prescribed, and to do the work at the prices herein set out. 
 
To do the work in accordance with the Plans, Special Conditions and Specifications. 
 
To do all "extra work" which may be required to complete the work contemplated at unit prices 
or lump sums to be agreed upon in writing prior to starting such work. 
 
The right is reserved, as the interest of the City of Charles City, Iowa, may require, to reject all 
bids, any unresponsive bid and to waive technicalities in bids received. 
 
The receipt of the following addenda is hereby acknowledged: 
 
 

          Addendum No.    Dated 
 
  ___________________            __________________ 
   
  ___________________            __________________ 
 
  ___________________            __________________ 
 
 
The Contractor understands that this proposal is binding upon him/her for a period of thirty (30) 
days from and after the opening of all bids for this proposed construction. 
 
With the above understood, the undersigned proposes to furnish the materials, labor, 
machinery, and equipment to construct the project items at the prices shown on the following 
pages: 
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Letting Date:    March 12, 2026  
Letting Time:    2:00 PM                                   
Letting Place:   Charles City Temporary City Hall 
                         507 Clark Street  
                         Charles City, Iowa 50616 
 

 Description Unit         Quantity     Unit Price   Total 
 
 

1.   Class 13 Excavation C.Y. 375 $____________  $____________ 

2.   Embankment Excavation C.Y. 730 $____________  $____________ 

3.   Subgrade Repair Ton 50 $____________  $____________ 

4.   8” Class A Crushed Stone Ton 600 $____________  $____________ 

5.   12” Reinforced Concrete 
   Culvert Pipe L.F. 46 $____________  $____________ 

6.   SW-512 Circular Intake Each 1 $____________  $____________ 

7.   18” Reinforced Concrete  
      Storm Sewer Pipe L.F. 116 $____________  $____________ 

8.   Apron Footing Each 1 $____________  $____________ 

9.   Street Pavement Removal S.Y. 16 $____________  $____________ 

10.   7” PCC Street Pavement S.Y. 35 $____________  $____________ 

11.   Topsoiling and Seeding   S.F. 5,000 $____________  $____________  

12.   Railroad Flaggers   Day 5 $____________  $____________  

13.   Railroad Protective Insurance  Lump Sum  $____________ 

14.   Construction Layout and Surveying Lump Sum  $____________ 

15.   Temporary Traffic Control          Lump Sum  $____________ 

16.   Mobilization  Lump Sum  $____________ 

              Total Bid        $____________ 
 
 
Dated this   ____         day of     ____________________                , 2026. 
 
 

                                  _________________________________ 
 
                   
By_______________________________ 
 
Address__________________________ 
  
_________________________________ 
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CONTRACT 
 
 
 
 
This contract, made as of the                    day of                                     , 2026 by and between   

                      City of Charles City, Iowa                              , hereinafter called the Owner, and     

                                                           hereinafter called the Contractor. 

 

WITNESSETH: 

 

That whereas the Owner intends to have constructed    2026 Brackett Street CN Railroad 

Crossing Improvement Project hereinafter called the Project, in accordance with the Drawings, 

Specifications, Addenda and other Contract Documents prepared by the Charles City 

Engineering Department. 

 
Now, therefore, the Owner and Contractor for the considerations hereinafter set forth, agree as 
follows: 
 
 
 
1. The Contractor agrees to furnish all the necessary labor, materials, equipment, tools 
and services necessary to perform and complete in a workmanlike manner all work required for 
the construction of the Project, in strict compliance with the Contract Documents. 
 
2. The Owner agrees to pay and the Contractor agrees to accept, in full payment for the 
performance of this contract, the contract amount of: 
 __________________________     Dollars ($  _______     ) in accordance with the provisions 
of the Contract Documents. 
 
3. This contract and all of the covenants hereof shall inure to the benefit of and be binding 
upon the Owner and the Contractor respectively and his partners, successors, assigns and 
legal representatives. Neither the Owner nor the Contractor shall have the right to assign, 
transfer or sublet his interest or obligations hereunder without written consent of the other party. 
 
4. By virtue of statutory authority, preference will be given to Iowa domestic labor and 
products, provisions and coal produced in the State of Iowa. 
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5. IN WITNESS WHEREOF, the parties have made and executed this contract the day 
and year first written. 
 
 
 
       ____________________________________ 
 Contractor 
 
 _______________________________________ 
 By 
 
                                                     _____________ 
 City                                 State 
 
 
 
                                                       ___________ 
 Mayor 
 
 _Charles City,            __Iowa_______________ 
 City                             State 
 
 
 
 
ATTEST: 
 
 
 
___________________________________ 
City Clerk 
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PERFORMANCE AND MAINTENANCE BOND 
 

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned 
 

    __________________       
(Hereinafter called the “Principal”) 

 

    _______         
 a (Corporation)  (Partnership)  (Individual) 
 

duly authorized by the law to do business as a Construction Contractor in the State of Iowa and 

          of     

(hereinafter called the “Surety”) a Corporation duly authorized to do a Surety business under the 

laws of the State of Iowa, are held and firmly bound unto   ____________________  

(hereinafter called the “Obligee,”) in the penal sum of  _________________________________     

Dollars ($___________), lawful money of the United States, for the payment of which well and 

truly to be made unto said Obligee, we bind ourselves, our heirs, executors, administrators, 

successors and assigns, jointly and severally, firmly by these presents, as follows: 

 

The conditions of this obligation are such that, whereas on the  day of   , 

2026, the said Principal entered into a written agreement with said Obligee for the construction 

of 2026  Brackett Street CN Railroad Crossing Improvement Project as set forth in detail in the 

Proposal, Plans, Specifications, and other related contract documents referred to in said 

Agreement, all of which are hereby made a part hereof as if written herein at length. 

 

NOW, THEREFORE, if the said Principal shall well and truly perform and complete said project 

in strict accordance with said agreement, Proposal, Plans, Specifications, Notice to Bidders, and 

related documents shall comply with all the requirements of the Laws of the State of Iowa, shall 

pay as they become due all just claims for work or requirements performed and materials 

furnished in connection with said Agreement, and shall defend, indemnify and save harmless 

said Obligee, against any and all liens, encumbrances, damages, claims demands, expenses, 

costs and charges of every kind, including patent infringement claims arising out of or in relation 

to the performance of said work and the provisions of said Agreement, and shall guarantee the 

work against defects in workmanship and material during the construction and for two (2) years 

after the time of acceptance of the work, and make good such guarantee; then these presents 

shall be void; otherwise they shall remain in full force and effect. 

This obligation is made for the use of said Obligee and also for use and benefit of all persons 

who may perform any work or labor or furnish any material in the execution of said Agreement. 

The Principal and Sureties on this bond hereby agree to pay to all persons, firms, or 

corporations having contracts directly with the principal or with subcontractors all just claims due 
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them for labor performed or materials furnished, in the performance of the contract on account 

of which this bond is given when the same are not satisfied out of the portion of the contract 

price which the public corporation retains until completion of the public improvement but the 

Principal and Sureties shall not be liable to said persons, firms, or corporations unless the 

claims of said claimants against said portion of the contract price shall have been established as 

by law. 

 

Every Surety on this bond shall be deemed and held, any contract to the contrary 
notwithstanding, to consent without notice: 
 

1. To the extension of time to the Contractor in which to perform the contract. 
2. To any change in the plans, specifications, or contract, when such change does 

not involve an increase of more than twenty percent (20%) of the total contract 
 price, and shall be released only as to such excess increase. 

 

The said Surety, for value received, hereby stipulates and agrees that no change, extension of 

time, alteration or addition to the terms of the Agreement or to the work to be performed 

thereunder or the specifications accompanying the same, shall in anywise effect its obligation 

on this Bond, and it does hereby waive notice of any such change, extension of time, alteration 

or addition to the terms of the Agreement or to the work or to the specifications. 

 

IN TESTIMONY WHEREOF, the parties hereunto have caused the execution hereof as of the  

   day of   , 2026. 

 

(SEAL) 

 

ATTEST:             
         Principal 

       By:      

 

       Title:       

 

(SEAL) 

 

ATTEST:             
         Surety 

       By:       
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SPECIAL PROVISIONS 
 

GENERAL 
 
1. Project Description and Locations 
 
The project consists of furnishing and installing roadway excavation, Class A Roadstone, 
reinforced concrete pipe, intake, RCP aprons, seeding, and miscellaneous related work located 
at the Brackett Street crossing of the CN Railroad, DOT/FRA Crossing Number 308911J, as 
shown in the project plans all in Charles City, Iowa.   
 
2. Items Incidental to the Project 
 
Items indicated on the plans and not listed separately on the Proposal Form shall be included in 
the construction as part of the Contractor’s responsibility at no additional cost to the Owner. 
 
3. Existing Utilities 
 
The Contractor shall contact the utility companies having existing facilities in the project area to 
determine the exact location of their buried facilities.  It shall be the Contractor’s responsibility to 
inform, periodically, the affected utility managers of his operations. 
 
The Contractor shall protect the identified facilities from damage due to his/her operations.  The 
Contractor shall be responsible for any damage to located and identified facilities. 
 
4. Preconstruction Conference 
 
Prior to commencing construction, a preconstruction conference will be held to work out the 
details of accomplishment of the project.  Items of consideration to be discussed at the 
preconstruction conference include traffic control, construction scheduling, and any other items 
pertinent to successful completion of the Project. 
 
5. Clearing 
 
Prior to any excavations and construction, all site clearing shall be performed.  Clearing shall 
consist of the removal and disposal of trees and stumps, brush, granular surface, and rubbish on 
the site.  Clearing shall include tree removal and be in accordance with Section 2010 of the 
Standard Specifications. Tree removal near the 18” storm sewer outlet shall be kept to a 
minimum.   Clearing shall not be measured and paid for separately but shall be considered 
incidental to the contract. 
 
7. Removals and Excavation 
 
All removals, excess earth, pavement debris, and other materials removed for the project 
construction will be the property of the Owner and shall be disposed of by the Contractor in any 
legal area of disposal or as otherwise directed by the Owner. 
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8. Street Closings 
 
The Contractor shall notify the appropriate City of Charles City officials and affected residents at 
least 48 hours prior to setting up traffic control within the project area.  The streets shall remain 
open to traffic during construction.  Warning signs and barricades shall be provided to 
adequately alert motorists to the construction work. 
 
9. Temporary Traffic Control 
 
The Contractor shall furnish, erect and maintain all signs, barricades, fencing, etc. to adequately 
mark and protect the construction area.  Flashing Lights and/or reflectorized devices shall be 
provided for nighttime marking.  Traffic Control shall be in accordance with the Iowa DOT 
Standard TC Road Plans and the latest version of the Manual of Uniform Traffic Control Devices 
(MUTCD).   
 
Safety closures in accordance with TC-252 shall be placed at approximate Stations 9+00 and 
18+50, at Do It All Services’ (1203 North Grand Avenue) driveway at Brackett Street, and at 
Farmer’s Feed and Grain Company’s access to Brackett Street.  The Contractor shall contact the 
area businesses prior to placing temporary traffic control.  
 
The Contractor shall coordinate the street closure with T&C Machine to allow their access and 
operations to continue.  As shown on the plans, the Contractor shall maintain access to T&C 
Machine’s storage building’s overhead door during construction. 
 
A Lump Sum bid item is provided for Temporary Traffic Control to include furnishing, installing, 
and maintaining required traffic control signs and devices. 
 
10. Site Restoration 
 
The term Site Restoration applies to the backfilling and required compaction of trenches and 
related excavation, the removal of excess materials, the shaping of streets adjacent to the 
excavation, the shaping of parking areas and the related work necessary to restore the 
construction area to its original condition and usability. 
 
Unnecessary delay by the Contractor in cleanup may result in the suspension of further 
construction until such cleanup is completed. 
 
11. Precedence within the Specifications 
 
Should any of the items of these Special Provisions conflict with any other items of the Contract 
Documents, these Special Provisions shall govern. 
 
12. Specifications 
 
Standard Specifications shall be the Iowa Statewide Urban Design and Specifications (SUDAS) 
and reference specifications shall be the Iowa DOT Standard Specifications for Highway and 
Bridge Construction, Series of 2015 and supplemental specifications.  Any reference to an earlier 
series shall be revised to the current specification. 
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13. Protection of Work and Property 
 
The Contractor is responsible for job-site safety and for protection of workers and the public from 
construction site hazards.  The Contractor shall continuously maintain adequate protection of all 
work from damage and shall protect the Owner’s property from injury of loss arising in 
connection with the contract. 
 
The Contractor shall confine the work to the limits of the easements or right-of-way provided for 
the construction work by the City unless the Contractor makes other separate arrangements with 
adjacent property owners.  The Contractor will be held responsible for any damages sustained to 
adjoining public or private property as a result of the work and shall restore and replace all such 
damaged property at his/her expense.  Any damage to paved areas or rutting and damage to 
grass areas shall be restored and replaced at no additional cost to the owner.  
 
14. Construction Site Safety 
 
The Contractor is responsible for maintaining a safe construction work site and for complying 
with all applicable local, State, and Federal health and safety requirements during the course of 
the construction work.  The methods, means, and techniques of the construction work are solely 
the Contractor’s responsibility. 
 
15. Construction Layout and Surveying  
 
The Contractor shall be responsible for construction layout and surveying for the project in 
accordance with Section 11010 of the SUDAS Reference Specifications.   
 
A Lump Sum bid item is provided for Construction Layout and Surveying to include all costs for 
labor, equipment, and materials to provide this service. 
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ROADWAY EXCAVATION 
 
1. General 
 
Roadway Excavation shall be in accordance with Section 2010 of the Standard Specifications, 
these Special Provisions, and the Plans. 
 
Excavation of every description and of whatever substances encountered within the limits of the 
project shall be performed to the lines and grades indicated on the drawings.  All excavated areas 
shall be excavated in such a manner as to afford adequate drainage eliminating ponding of water 
on the excavated area.   
 
Generally, excavation extends behind the shoulder line to the roadway right-of-way to prepare the 
area of topping off with topsoil.   
 
2. Class 13 Excavation 
 
Class 13 Excavation shall consist of stripping nine inches (9”) of the existing aggregate surface from 
the area of embankment construction, stockpiling the existing aggregate material, and in a uniform 
manner respreading the material to form the top of the subgrade.  The approximate stockpiling 
areas are shown on the plans.  Following construction, the pavement areas used for stockpiling 
shall be swept clean. 
 
3. Embankment Excavation 
 
Embankment excavation shall consist of furnishing, placing, and compacting material in accordance 
with Section 2010.3.04 of the Standard Specifications to construct the subgrade to meet the 
elevations as shown on the plans.  The Contractor shall utilize Type A Compaction when placing 
embankment material. 
 
4. Subgrade  
 
The bottom of the Class A Crushed Stone shall be known as the subgrade and shall conform to the 
lines, grades, and typical sections shown in the Plans. 
 
All soft and yielding material and other portions of the subgrade, which shall not compact as 
previously, specified shall be removed and replaced as needed. 
 
The base of the subgrade shall be relatively smooth, uniformly compacted, free from high or low 
spots, and have the proper cross slope.  The Contractor shall be responsible for maintaining the 
subgrade prior to the placement of the crushed stone and shall repair any damage caused by 
weather, traffic, or other causes, to the satisfaction of the Engineer. 
 
5. Grading Tolerances 
 
Subgrade shall include the area within one foot (1') from the outside edge of the Crushed Stone and 
shall be graded to within 0.0 foot low and 0.2 foot high of finish subgrade.  All other areas of grading 
shall be within 0.2 foot of the elevations or grades shown on the Plans. 
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6. Load Test / Subgrade Repair 
 
After the subgrade has been filled and compacted to the proper elevation, the Contractor shall test 
the subgrade for areas of unstable material.  The load test shall be performed using a loaded 
tandem dump truck with a load weight of at least fifteen (15) tons.   
 
If areas of unstable subgrade material are encountered within the proposed limits and require 
excavation of the existing unstable soils, the extent of the excavation will be determined by the 
Engineer.  It is anticipated that a three inch to five-inch (3"-5") ballast rock will be used to stabilize 
the subgrade. 
 
The Contractor shall furnish supplier weight tickets to determine the tons of ballast rock used.  The 
excavation of the unsuitable soil is incidental to the cost of the ballast rock.  Payment shall be made 
on the basis of the unit price bid for the number of tons actually placed for Subgrade Repair. 
 
7. Measurement and Payment 
 
Measurement for Class 13 Excavation and Embankment Excavation shall be on the basis of the 
Plan Quantities as shown on the Proposal.  Payment for Class 13 Excavation shall include all 
costs for labor, equipment, and materials to complete the Class 13 Excavation. Payment for 
Embankment Excavation shall be full compensation for excavating, furnishing, loading, 
transporting, backfilling, building, and compacting the embankments.  
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8” CLASS A CRUSHED STONE 
 
1. General 
 
The Contractor shall construct an eight-inch (8”) thickness of Class A Crushed Stone on the 
prepared subgrade in accordance with these Special Provisions and the Plans.   
 
 
2. Material 
 
The aggregate material shall be Class A Crushed Stone meeting the requirements for Gradation 
No. 11 of the Aggregate Gradation Table, Article 4109.02 and Table 4120.04-1 of the Iowa DOT 
Reference Specifications. 
 
 
3. Construction 
 
The aggregate material shall be placed on the prepared subgrade and compacted to provide a 
uniform profile alignment.  The modified subbase shall be mechanically compacted to provide a 
firm, uniform support. 
 
 
4. Measurement and Payment 
 
Class A Crushed Stone shall be measured in Tons as determined from supplier provided tickets 
documenting the tonnage furnished to the site and used in the project construction.  Payment 
shall be made at the unit price bid for the measured quantity.  
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STORM SEWER 
 
1. General 
 

The work consists of furnishing and installing reinforced concrete pipe, circular intake, apron flared 
end sections, and reinforced apron footing as shown and detailed on the plans and in accordance 
with Section 4030 of the Standard Specifications and these Special Provisions.   
 
2. Reinforced Concrete Pipe and Structures 
 
Reinforced concrete pipe and intake for the project shall be the type and sizes as indicated, shown, 
and detailed on the plans and meeting the requirements of Section 4020. 
 
3. Measurement and Payment   
 
Reinforced concrete pipe (RCP) shall be measured in lineal feet (L.F.).  SW-512 intake and apron 
footing shall be measured on a per each basis. Payment shall be made on the basis of the unit 
price bid for the measured quantities.  Flared end sections shall not be measured and paid for 
separately and shall be measured and paid for as the respective RCP.  Payment shall include all 
costs for labor, equipment, and materials to properly construct the storm sewer. 
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STREET PAVEMENT REMOVAL AND 7” PCC STREET PAVEMENT 
 
1. General 
 

The work consists of the construction of street pavement removal and 7” PCC street pavement in 
accordance with Sections 7030 and 7040 of the Standard Specifications, plans, and these Special 
Provisions.   
 

2. Pavement Removal 
 
Removal of existing pavement shall be to the extent marked prior to the start of construction as 
directed by the Engineer and shall be in accordance with Section 7040 3.02.  The Contractor 
shall saw pavement to full depth at the removal limits. The Contractor shall use care during the 
pavement removal to ensure removals are made to a clean vertical pavement edge without 
damaging the underlying pavement slab.  If pavement areas and/or underlying slabs are 
damaged due to insufficient saw cutting, the Contractor shall resaw, remove, and replace 
damaged areas without additional compensation.    Pavement removals shall be removed from 
the project site by the Contractor and disposed of in legal disposal/stockpile sites. 
 

3. Subgrade Preparation 
 

The area of 7” PCC Street Pavement shall be graded to the proper subgrade elevation and cross 
section.  The subgrade shall be mechanically compacted to provide a firm, uniform support. 
 

No separate measurement or payment will be made for the subgrade preparation; it shall be 
considered incidental to the appropriate bid item. 
 

4. Pavement Type 
 

The PC Concrete mix design shall be an Iowa DOT Type C mix for PCC Street Pavement.  Street 
pavement shall be seven inches (7”) thick.  It shall be the Contractor’s responsibility to keep the 
area barricaded until the pavement strength has been attained and use of the areas can be 
resumed.  BT Rigid Tie (Drilled) Joints shall be used when abutting new PCC pavement to existing 
PCC pavement.  BT-1 joints shall not be measured and paid for separately and shall be considered 
incidental to the appropriate bid item. 
 
5. Measurement and Payment  
 
Street Pavement Removal and 7” PCC Street Pavement shall be measured in square yard (S.Y.) of 
surface area.  Payment will be made on the basis of the unit price bid for the measured areas.  
Payment will include all costs for labor, equipment, and materials to properly remove and dispose of 
the pavement and to properly construct the new pavement. 
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TOPSOILING AND SEEDING 
 
1. General 
 
Topsoiling and seeding of the disturbed areas shall be in accordance with Section 2010 and Section 
9010 of the Standard Specifications, these Special Provisions, and the Plans. Seeding shall include 
fertilizing and mulching as specified in Section 9010. 
 
2. Topsoiling 
 
Topsoil shall be stripped from areas to be excavated and shall be stockpiled for later use in topping 
off the backfilled areas as part of preparing the seed bed.  The Contractor shall grade the backfilled 
excavated areas to match the surrounding conditions. 
 
The top four-inches (4”) of the exposed backfill material in the disturbed grass areas shall consist of 
suitable topsoil material obtained from stripping and stockpiling operations and from a Contractor 
provided source.  All areas of construction shall be compacted and finished to neat lines and shall 
include the placing of a minimum of four- inches (4") of topsoil. 
 
At the completion of the placement of topsoil, it shall be leveled smooth with large clods and rocks 
removed.  The surface condition and slopes shall be such that only final finishing for seeding is 
required. 
 
3. Seedbed Preparation Approval 
 
Topsoil shall be placed and appropriately finished for an acceptable seedbed.  The Contractor shall 
remove clods, lumps, roots, litter, other undesirable material, and stones larger than 1 inch. 
Following the preparation of the seedbed and prior to initiating seeding operations, the Contractor 
shall seek and receive approval of the seedbed preparation. Seeding shall be completed within one 
(1) week of receiving seedbed preparation approval.  If the construction site receives a rain event 
greater than one half (1/2) inch between receiving seedbed parathion approval and completing the 
seeding operations, the Contractor shall seek and receive an updated seedbed preparation 
approval.  
 
If seeding is performed prior to receiving seedbed preparation approval, the Contractor may be 
required to correct the seedbed and reseed at no additional cost.  
 
4. Materials 
 
In lieu of the Type 1 (Permanent Lawn Mixture) as outlined in Paragraph 2.02, Section 9010, a 
commercial seed mixture may be substituted with the approval of the Engineer.  Mulch shall be a 
hydro mulch.  Straw mulch shall not be used. 
 
5. Watering 
 
The Contractor shall perform the initial watering of the seeded area.  Subsequent waterings shall be 
the responsibility of the Owner. 
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6. Measurement and Payment 
 
The area of topsoiling and seeding shall be measured in square feet (S.F.) of surface area.  
Payment shall be made on the basis of the unit price bid for the measured area.  Payment shall 
include all costs for labor, equipment, and materials to properly topsoil, prepare the seedbed, apply 
seed, and water. 
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RAILROAD PROTECTIVE INSURANCE 
 
1. General 
 
When working within the Cedar River Railroad Co. (Canadian National Railway Co.) (CEDR – 
CN) right-of-way, the Contractor shall provide insurance and obtain a Right Of Entry (ROE) Permit 
in accordance the requirements of the CEDR-CN as attached and made a part of these Special 
Provisions (Iowa DOT DS-23047).     
 
The attached ROE Agreement shall be completed by the Contractor following the City Council’s 
award of the project.  A Microsoft Word document will be provided to the awarded Contractor to 
facilitate the application process.  The completed and signed agreement shall be sent to Diane R. 
Lewis, Public Works Manager CN Railroad and sent by email at: diane.lewis@cn.ca. 
 
2. Flagging Service 
 
As required by the ROE Permit, required Flagging service shall be performed by the CEDR-CN 
Railroad or the designated representative.  The Contractor shall make arrangements with the 
CEDR-CN Railroad or designated representative for such flagging service as CEDR-CN deems 
necessary for the protection of railroad traffic.  All such Flagging service shall be at the Contractor’s 
expense.  
   
3. Measurement and Payment 
 
Railroad Protective Insurance shall be measured and paid for on a Lump Sum basis and shall 
include all costs for labor, insurance, permitting, and coordination to provide this service (excluding 
flagging).  Flagging service shall be measured and paid for on a per day basis as invoiced by the 
CEDR-CN Railroad.  Payment for Flagging and Watchman service shall include all costs to provide 
this service. 
 
 
 

mailto:diane.lewis@cn.ca


DS-23047 
(Replaces DS-23044) 

DEVELOPMENTAL SPECIFICATIONS 
FOR 

CONSTRUCTION OR MAINTENANCE WORK ON RAILROAD RIGHT-OF-WAY (CHICAGO, 
CENTRAL, & PACIFIC RAILROAD COMPANY AND CEDAR RIVER RAILROAD COMPANY) 

Effective Date 
November 21, 2023 

THE STANDARD SPECIFICATIONS, SERIES 2023, ARE AMENDED BY THE FOLLOWING 
MODIFICATIONS AND ADDITIONS. THESE ARE DEVELOPMENTAL SPECIFICATIONS AND THEY 
PREVAIL OVER THOSE PUBLISHED IN THE STANDARD SPECIFICATIONS. 

23047.01  DESCRIPTION. 
This specification applies to projects on the Interstate, Primary, Secondary, and Local Road systems 
involving construction or maintenance of roadways and structures on Chicago, Central, and Pacific 
Railroad Company and Cedar River Railroad Company (collectively CCP) Right-of-way (ROW). 

This specification describes the following: 
• Requirements when work is within the ROW or properties of the CCP and adjacent to tracks, wire

lines, and other facilities.
• Coordination with CCP when work by the Contractor will be performed upon, over, or under the CCP

ROW, or may impact current or future CCP operations.

CCP representatives will be the persons identified by the CCP Chief Engineer to handle specific tasks 
related to the project. The attachments specify the contact information for these individuals. 

Prior to advertising the project for letting, Contracting Authority will negotiate and obtain an agreement 
with the CCP for the work on CCP ROW. Contractor will also be required to enter into a Right of Entry 
agreement with the CCP for the purpose of coordinating Contractor work and CCP train activities. A copy 
of this agreement is attached as DS-23047, Attachment A. 

Contractor shall provide physical barriers approved by CCP to protect track and ballast from damage and 
contamination when the Contractor’s equipment is operating within 25 feet from nearest rail. 

23047.02  REQUESTS FOR INFORMATION. 
Requests for information involving work within any CCP ROW shall be in accordance with the procedures 
listed in the contract documents. Requests shall be submitted to the Engineer. Engineer will forward the 
request to the CCP as necessary. 

23047.03 CONSTRUCTION AND AS-BUILT SUBMITTALS. 

A. Submittals are required for construction materials and procedures as outlined below. The
submittals shall include all review comments from the Engineer. Design submittals shall be
stamped and signed by a Professional Engineer registered in the State of Iowa.
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B. The tables below provide CCP’s minimum submittal requirements for the construction items
noted. Submittal requirements are in addition to those specified elsewhere in the contract
documents. The minimum review times indicated below represent CCP’s requirements only.
Contractor shall allow additional time for the CCP’s review time as stated elsewhere in the
contract documents.

For this specification the following definitions shall apply:
• Overpass: when the roadway bridges over the railroad.
• Underpass: when the roadway crosses under the railroad.

C. Submittals will be made by the Engineer to the CCP. Items in Table DS-23047.04-1 shall be
submitted for both railroad overpass and underpass projects, as applicable. Items in Table DS-
23047.04-2 shall be submitted for underpass projects only.

Prior to or during construction of underpass structures, the CCP requires the review and approval
of drawings, reports, test data, and material data sheets to determine compliance with the
specifications. Product information for items noted in Table DS-23047.04-2 shall be submitted to
CCP through the Engineer for their review and approval. The signed submittal and the Engineer’s
review comments will be reviewed and approved by CCP.

Table DS-23047.04-1: Review Sets and Minimum Time for Review 

Description Sets 
Required 

CCP’s Minimum Review 
Time 

Shoring design and details 2 4 weeks 
Falsework design and details 2 4 weeks 
Drainage design provisions 2 4 weeks 
Erection diagrams and sequence 2 4 weeks 
Demolition diagram and sequence 2 4 weeks 

Table DS-23047.04-2: Sets Required 
Description Sets Required Notes 

Shop drawings 4 Steel and Concrete members 
Bearings 4 For entire structures 
Concrete Mix Designs 4 For entire structures 
Rebar & Strand certifications 4 For superstructure only 
28 day concrete strength 4 For superstructure only 

Waterproofing material certifications 
and installation procedure 4 Waterproofing & protective 

boards 

Structural steel certifications 4 
All fracture critical members 
& other members requiring 
improved notch toughness 

Fabrication and Test reports 4 
All fracture critical members 
& other members requiring 
improved notch toughness. 

Welding Procedures and Welder 
Certification  4 AWS requirements 

Foundation Construction Reports 4 

Pile driving, drilled shaft 
construction, bearing 
pressure test reports for 
spread footings.  

Compaction testing reports for 
backfill at abutments 4 

Must meet 95% maximum dry 
density, Modified Proctor 
ASTM D 1557. 
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D. As-Built Records will be submitted to the CCP by the Contracting Authority within 1 year of
completion of the structures.  These records shall consist of the following items:

1. Overpass Projects:
• Electronic files of all structure design drawings with as-constructed modifications shown

in Auto-Cad Civil 3D or Acrobat .PDF format.
• Hard copies of all structure design drawings with as-constructed modifications shown.

2. Underpass Projects:
• Electronic files of all structure design drawings with as-constructed modifications shown,

in Auto-Cad Civil 3D or Acrobat .PDF format.
• Hard copies of all structure design drawings with as-constructed modifications shown.
• Final approved copies of shop drawings for concrete and steel members.
• Foundation Construction Reports
• Compaction testing reports for backfill at abutments

23047.04 SITE INSPECTIONS BY THE CCP. 
Site inspections may be performed by the CCP at any point during construction, including but not limited 
to the following: 
• Preconstruction meetings
• Pile driving, drilling of caissons or drilled shafts
• Reinforcement & concrete placement for railroad bridge substructure or superstructure
• Erection of precast concrete or steel bridge superstructure
• Placement of waterproofing (prior to placing ballast on bridge deck)
• Completion of the bridge structure

A detailed construction schedule, including the proposed temporary horizontal and vertical clearances 
and construction sequence for all work to be performed, shall be provided to the Engineer for submittal to 
the CCP for review and approval prior to commencement of work. This schedule shall also include the 
anticipated dates when the above listed events will occur. This schedule shall be updated for the above 
listed events as necessary, but at least monthly so that site visits may be scheduled. 

23047.05  CCP REPRESENTATIVES. 
CCP representatives will be provided at the expense of the Contractor to protect CCP facilities, property, 
and movements of its trains or engines. CCP may, at the Contractor’s sole cost, risk and expense, furnish 
whatever protective services it considers necessary, including, but not limited to, flagger(s), inspector(s), 
and stand-by personnel.  

In general, CCP will furnish such personnel or other protective services as follows: 
• Flagging protection will be required during any operation involving direct and potential interference

with CCP's tracks or traffic. This may include but is not limited to fouling of railroad operating
clearances, reasonable proximity of accidental hazard to railroad traffic, work within 25 feet
horizontally of the nearest centerline, any work over any railroad track, or in any other condition that
CCP deems protective services necessary, which may include work on or off CCP’s property more
than 25 feet from the nearest centerline of a railroad track, such as any equipment extension
(including but not limited to a crane boom) that will reach or has the potential to reach within 25 feet of
any track.

• For any excavation below elevation of track subgrade if, in the opinion of CCP, track or other CCP
facilities may be subject to settlement or movement.

• During any clearing, grubbing, excavation, or grading, or other construction activity in proximity to
CCP facilities, which, in the opinion of CCP, may endanger CCP facilities or operations.

• During the Contractor’s operations when, in the opinion of CCP, CCP facilities, including, but not
limited to, tracks, buildings, signals, wire lines, or pipe lines, may be endangered.

• The Contractor shall arrange with the CCP to provide the adequate number of flag persons to
accomplish the work.
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Contractor shall be required to pay CCP in advance for the cost of personnel or other protective services. 
Prepayment will be based on Contractor’s estimated time for needing protective services, and if that 
prepayment will be exhausted prior to the expiration of the contractor’s need for protective services, 
additional prepayment funds will be needed to cover the new projected completion of the project. 

In the event CCP is unable to furnish flagging protection, inspection services, or standby personnel at the 
desired time or on the desired date(s), Contractor shall not perform the said operation or work until such 
time and date(s) that appropriate CCP services can be made available. CCP shall not be liable for any 
delay or increased costs incurred by Contractor owing to CCP's inability or failure to have appropriate 
CCP services available at the time or on the date requested. 

23047.06  INSURANCE. 
Before the contract is awarded, Contractor shall submit to the Department a certificate of insurance 
evidencing the coverage. The certificate shall identify the insurance company firm name and address, 
Contractor firm name, policy period, type of policy, limits of coverage, and scope of work covered 
(including project number). Policies shall provide no less than 30 calendar days prior written notice to 
Contracting Authority and Railroad of cancellation or material change in policies. Following award of the 
Contract, the Contractor shall submit a certificate of insurance evidencing the foregoing coverage to the 
Railroad and Contracting Authority (if other than the Department), and a certified, true, and complete copy 
of policy or policies to the Contracting Authority and Railroad. Upon request from either the Contracting 
Authority or Railroad, a certified duplicate original of any required certificate or policy shall be furnished at 
no cost to the Contracting Authority or Railroad. 

Contractor shall not enter upon or over CCP’s ROW until the Engineer and CCP have been furnished the 
insurance policies, binders, certificates, and endorsements required by the contract documents and the 
Right of Entry Agreement (Attachment A) has been executed by the Contractor and CCP. Insurance shall 
be kept in full force and effect during the performance of work and thereafter until the Contractor removes 
all tools, equipment, and material from CCP’s property and cleans the premises in a manner reasonably 
satisfactory to CCP. 

In addition to providing to CCP the insurance binders, endorsements, and certificates described below, 
Contractor shall also provide the subcontractor insurance endorsements described in Article DS-
23047.08; ASSIGNMENT, SUBCONTRACTING, AND INSURANCE ENDORSEMENTS. 

Contractor shall provide the following kinds of insurance: 

A. Railroad Protective Insurance.
The Contractor shall provide for and on behalf of the CCP, Railroad Protective Insurance as
stated in the Code of Federal Regulations, Title 23, Part 646, and any revisions thereto issued by
the Federal Highway Administration for damages due to bodily injury or death of persons, and
injury to or destruction of property resulting from the operations of the Contractor, subcontractors,
or their agents, officers, or employees on this project.

Railroad Protective Liability Insurance is required for work involving elimination of hazards of
railroad highway crossings and other highway work wholly or partly within Railroad ROW. This
insurance shall name either the Chicago, Central & Pacific Railroad Company or the Cedar River
Railroad Company, as determined by project location, as the Insured with coverage of at least
$5,000,000.00 per occurrence and $10,000,000.00 in the aggregate. The policy shall be issued
on a standard ISO form CG 00 35 10 93 and include the following:
• Endorsed to include the Pollution Exclusion Amendment (ISO form CG 28 31 10 93) and on

ISO form CG 28 31 10 93.
• Endorsed to include the Limited Seepage and Pollution Endorsement.
• Endorsed to include Evacuation Expense Coverage Endorsement.
• No other endorsements restricting coverage may be added.
• The original policy shall be provided to the Engineer and Railway prior to performing work.
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Contractor shall use the website listed below to acquire Railroad train movement information for 
the purpose of obtaining Railroad Protective Liability Insurance: 

http://safetydata.fra.dot.gov/OfficeofSafety/PublicSite/Crossing/Crossing.aspx 

The US DOT Crossing Inventory Number will be located in the project plans. Zero trains per day 
will be displayed on the crossing inventory report for locations with grade separated crossings or 
at-grade crossings when there is less than one train per day.  In these situations generating a 
map to find alternative crossing locations may be used to provide the number of trains per day 
and speed nearest the project location. 

B. Commercial General Liability Insurance.
Commercial General Liability (CGL) (occurrence based) with a limit of not less than
$5,000,000.00 each occurrence and an aggregate limit of not less than $10,000,000.00. CGL
insurance shall be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage).

Policy shall also contain the following endorsement, which shall be stated on the certificate of
insurance:
• Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing

equivalent coverage) showing either “Chicago Central & Pacific Railroad Company” or “Cedar
River Railroad Company Property”, as the case may be, as the Designated Job Site.

• Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a
substitute form providing equivalent coverage) showing the project on the form schedule.

C. Business Automobile Coverage Insurance.
Business auto coverage written on ISO form CA 00 01 (or a substitute form providing equivalent
liability coverage) with a combined single limit of not less $5,000,000.00 for each accident.

Policy shall contain the following endorsements, which shall be stated on the certificate of
insurance:
• Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10 01 (or

a substitute form providing equivalent coverage) showing “Chicago Central and Pacific and
Cedar River Railroad Company Property” as the Designated Job Site.

• Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90), if required by law.

D. Workers Compensation and Employers Liability Insurance.
Coverage shall include, but not limited to:
• Contractor's statutory liability under the workers' compensation laws of the State of Iowa.
• Employers' Liability (Part B) with limits of at least $500,000.00 each accident, $500,000.00

disease policy limit, $500,000.00 each employee.

If Contractor is self-insured, evidence of the State of Iowa’s approval and excess workers 
compensation coverage shall be provided. Coverage shall include liability arising out of the U. S. 
Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land 
Act, if applicable. 

Policy shall contain the following endorsement, which shall be stated on the certificate of 
insurance: 

Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing 
equivalent coverage) showing CCP in the schedule as the alternate employer (or a substitute 
form providing equivalent coverage).  
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E. Umbrella Insurance.
If Contractor utilizes umbrella policies, these policies shall “follow form” and afford no less
coverage than the primary policy. Excess coverage is not allowed.

F. Pollution Liability Insurance.
Pollution liability coverage shall be written on ISO form Pollution Liability Coverage Form
Designated Sites CG 00 39 12 04 (or a substitute form providing equivalent liability coverage),
with limits of at least $1,000,000.00 per occurrence and an aggregate limit of $2,000,000.00.

If scope of work as defined in this contract includes the disposal of any hazardous or non-
hazardous materials from the job site, Contractor shall furnish to CCP evidence of pollution legal
liability insurance maintained by the disposal site operator for losses arising from the insured
facility accepting the materials, with coverage in minimum amounts of $1,000,000.00 per loss,
and an annual aggregate of $2,000,000.00.

G. Policy(ies) required above (except worker’s compensation and employers liability) shall include
“all operating subsidiaries of North American Railways, Inc.” as “Additional Insured” using ISO
Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing
equivalent coverage). The coverage provided to “all operating subsidiaries of North American
Railways, Inc.” as additional insured shall, to the extent provided under ISO Additional Insured
Endorsement CG 20 26, and CA 20 48 provide coverage for the CCP’s negligence whether sole
or partial, active or passive, and shall not be limited by Contractor's liability under the indemnity
provisions contained in the specifications.

H. Punitive damages exclusion, if any, shall be deleted (and the deletion indicated on the certificate
of insurance), unless the law governing prohibits all punitive damages that might arise in
connection with this contract.

I. Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of
damages against Railroad and its agents, officers, directors, and employees. This waiver shall be
stated on the certificate of insurance.

J. The address to be shown for “Chicago, Central & Pacific Railroad Company and its Parents”, or
“Cedar River Railroad Company and its Parents”, and “All operating subsidiaries of North
American Railways, Inc.” on all policies and certificates shall be:

Attn: Mgr. Insurance, Insurance Department 
935 de La Gauchetiere St W 
Montreal, Quebec H3B 2M9, Canada 
514.399.6411 (office), 514.399.4296 (facsimile) 
Attn:  Diane Lewis 
17641 S Ashland Ave 
Homewood Il, 60430 
715.332-3557 (office)    
Diane.Lewis@cn.ca 

K. Insurance policies shall be written by a reputable insurance company acceptable to the CCP or
with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do
business in the State of Iowa.

L. The fact that insurance is obtained by the Contractor or by the CCP on behalf of the Contractor
shall not be deemed to release or diminish the liability of the Contractor, including, without
limitation, liability under the indemnity provisions of this contract. Damages recoverable by the
CCP from the Contractor or any third party shall not be limited by the amount of the required
insurance coverage.
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23047.07  ASSIGNMENT, SUBCONTRACTING, AND INSURANCE ENDORSEMENTS. 
Contractor shall not assign or subcontract the provisions of this specification, or any interest therein, 
without the written consent of the Engineer. Contractor shall be responsible for the acts and omissions of 
all subcontractors. Before Contractor commences any work, they shall, except to the extent prohibited by 
law; (1) require each subcontractor to include the Contractor and “all operating subsidiaries of North 
American Railways, Inc.” as "Additional Insureds" in the subcontractor's Commercial General Liability 
policy and Business Automobile policies with respect to all liabilities arising out of the subcontractor's 
performance of work on behalf of the Contractor by endorsing these policies with ISO Additional Insured 
Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent coverage; (2) require 
each subcontractor to endorse their Commercial General Liability Policy with "Contractual Liability 
Railroads" ISO Form CG 24 17 10 01 (or a substitute form providing equivalent coverage) for the job site; 
and (3) require each subcontractor to endorse their Business Automobile Policy with "Coverage For 
Certain Operations In Connection With Railroads" ISO Form CA 20 70 10 01 (or a substitute form 
providing equivalent coverage) for the job site. 

23047.08  ADDITIONAL SAFETY REQUIREMENTS. 
Personnel employed by the Contractor or subcontractors shall complete the course “CN Contractor 
Security/Safety Course”, and be registered prior to working on CCP property, except that such personnel 
are not required to execute the Right of Entry form for contractors, it being understood that all contractors 
or subcontractors shall instead execute the Right of Entry Agreement attached to this specification. The 
CCP orientation course is available at:  www.contractororientation.com. This course shall be completed 
annually.   

CCP has exempted from this requirement those it classifies as “Delivery Persons” from this training, such 
as UPS, FedEx, trucking companies, etc. who merely access the property to supply materials or 
equipment. 

Contractor shall require its employees to be suitably dressed to perform their duties safely. Contractor 
shall require workers to wear personal protective equipment as specified by CCP rules and regulations. 
Personal protective equipment will be of safe design and construction for the work to be performed and 
shall be maintained in a sanitary and reliable condition. Protective equipment shall include, but not be 
limited to the following PPE listed below that meet the U.S. ANSI standards (American National 
Standards Institute):  
• Eye and face protection ANSI Z 96.1
• Head protection ANSI Z 89.1
• Foot protection ANSI Z 41.1
• High Visibility apparel ANSI / ISEA Z 107

Additional eye protection shall be provided to meet specific job situations such as welding, grinding, 
burning, etc.; and hearing protection which affords enough attenuation to give protection from noise levels 
that will be occurring on the job site. Only waist length shirts with sleeves and trousers covering the entire 
leg shall be worn. Flare-legged trouser bottoms shall be tied to prevent catching. 

CCP requires that the Contractor provide their personnel with the proper training, and that Contractor’s 
personnel are provided with 1) a sticker to be affixed visibly on their hard hat and 2) a qualification card 
so that CCP employees know that Contractor’s personnel are familiar with CCP safety practices and proof 
of having successfully completed the “CN Contractor Security/Safety Course” course. If a Contractor’s 
employee does not have the sticker and qualification card, that Contractor employee will not be allowed 
on CCP property. 

Heavy equipment operating within CCP ROW shall be equipped with audible back-up warning devices. If 
in the opinion of the CCP the Contractor’s equipment is unsafe for use on CCP’s ROW, Contractor shall 
remove such equipment from CCP ROW. 

Contractor shall promptly notify CCP of any U.S. OSHA or FRA reportable injuries occurring to any 
employee that arises during the work performed on the work site within CCP ROW or for CCP. 
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If at any time the Engineer or CCP is of the opinion that any work of the Contractor is being or is about to 
be done or prosecuted without due regard and precaution for safety and security, or in violation of any 
applicable safety rule, the Engineer may suspend work until proper protective measures are adopted and 
provided to the satisfaction of the CCP. In addition, if CCP has a reasonable, good faith belief that the 
Contractor is engaging, or is about to engage, in any activity that poses a substantial risk of causing great 
bodily injury or death to any person, or significant property damage, CCP may suspend the work of the 
Contractor and shall as soon as possible thereafter contact the Engineer to review the circumstances of 
the work stoppage. CCP shall thereafter abide by the decision of the Engineer as to the necessity of the 
work stoppage. 

23047.09  SAFETY MEASURES-PROTECTION OF OPERATIONS. 
Contractor shall perform work in a safe manner and in conformity with the following standards: 

A. Explosives.
Contractor shall not discharge any explosives on or in the vicinity of the CCP's property without
the prior consent of the CCP, which shall not be given if, in the sole discretion of the CCP, such
discharge would be dangerous or would interfere with the CCP's property or facilities. For the
purposes hereof, the "vicinity of the CCP's property" shall be deemed to be any place on the
CCP's property or in such close proximity to the CCP's property that the discharge of explosives
could cause injury to the CCP's employees or other persons, or cause damage to or interference
with the facilities or operations on the CCP's property. CCP reserves the right to impose
limitations on the transportation, handling, storage, security, and use of explosives as the CCP, in
the CCP's sole discretion, may deem to be necessary, desirable, or appropriate.  In addition to
any limitations as may be specifically imposed:

1. Contractor shall provide no less than 48 hours written notice, excluding weekends and
holidays, before discharging any explosives.

2. Any explosives loaded in holes, placed or otherwise readied for discharge, shall be
discharged the same day during daylight hours, and at mutually acceptable times.

3. Contractor, at its own expense, shall take all precautionary measures and construct all
temporary shelters necessary to guard against danger of damage, destruction, or
interference arising out of or connected with any blasting or any transportation, handling,
storage, security, or use of explosives.

B. Obstructions to View.
Except as otherwise provided herein, Contractor shall not cause or permit the view along the
tracks of the CCP to be obstructed, nor place any combustible material on the crossing area, nor
erect any structures thereon except as allowed by the contract documents.

C. Excavation.
Contractor shall not excavate from existing slopes nor construct new slopes which are excessive
and may create hazards of slides or falling rock, impair, or endanger the clearance between
existing or new slopes and the tracks of the CCP. Contractor shall not perform work that may
disturb stability of any area or adversely affect CCP's tracks or facilities. Contractor, at its own
expense, shall install and maintain adequate shoring and cribbing for all excavation or trenching
performed by them in connection with construction, maintenance, or other work. Shoring and
cribbing shall be constructed and maintained with materials and in a manner approved by CCP to
withstand all stresses likely to be encountered, including any stresses resulting from vibrations
caused by CCP's operations in the vicinity.

D. Drainage.
Contractor, at its expense, shall provide and maintain suitable facilities for draining the highway
and its appurtenances, and shall not suffer or permit drainage water to flow or collect upon
property of CCP that may adversely affect any of CCP’s operations, equipment or any third
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parties with permitted facilities on CCP’s ROW. Contractor, at its own expense, shall provide 
adequate passageway for the waters of any streams, bodies of water, and drainage facilities 
(either natural or artificial, and including water from CCP's culverts and drainage facilities), so that 
said waters may not, because of any facilities or work of Contractor, be impeded, obstructed, 
diverted or caused to back up, overflow or damage the property of the CCP or any part thereof, or 
property of others. Contractor shall not obstruct or interfere with existing ditches or drainage 
facilities. 

E. Clearances.
Contractor shall provide a minimum vertical clearance of 22.0 feet above top of rails and a
minimum lateral clearance of 12.5 feet from centerline of track nearest temporary construction
falsework. No materials, supplies, or equipment will be stored within 25 feet from centerline of any
railroad track, measured at right angles thereto.

Proposed changes to specified minimum clearances shall be submitted in writing to CCP, through
the Engineer, at least 30 calendar days in advance of the work. No work shall commence until
Engineer receives concurrence, in writing, from CCP that approval is given and that
arrangements have been made for flagging service, as may be necessary. CCP will have 15
calendar days to respond to the request.

F. Demolition of Existing Structures.
Contractor shall submit demolition plans to the Engineer for review and approval. Engineer will
forward such plans to CCP as identified in the project agreement for CCP to review and approve.
Demolition performed over or near CCP track will require proper protective shielding or other
measures (as identified on the plans) as maybe required by CCP, and Contractor shall be
required provide signed plans, signed by a Professional Engineer licensed in the State of Iowa,
and schedule for review and approval by CCP. Such protective shielding or measures shall be
designed for immediate removal by Contractor whenever instructed to do so by CCP. Demolition
shall not be undertaken until CCP has advised Engineer of its approval of the plans and
schedule, and Contractor has received the Engineer’s and CCP’s written approval of such
demolition plans and schedule. All such reviews and approvals or rejections will be completed by
the Engineer and CCP within 45 calendar days of receipt from Contractor.

23047.10  WALKWAYS. 
Along the outer side of each exterior track of multiple operated track, and on each side of single operated 
track, an unobstructed continuous space suitable for CCP’s use in walking along trains, extending to a 
line not less than 12 feet from centerline of track, shall be maintained. Temporary impediments to 
walkways and track drainage encroachments or obstructions allowed during work hours while CCP’s 
flagging service is provided shall be removed before the close of each work day. Walkways with railings 
shall be constructed by Contractor over open excavations when in close proximity of track, and railings 
shall not be closer than 8.5 feet horizontally from center line of tangent track or 9.5 feet horizontally from 
centerline of curved track. 

23047.11  EXCAVATIONS IN CLOSE PROXIMITY TO CCP FACILITIES. 
Contractor shall take special precaution in connection with excavating and shoring. Excavations for 
construction of footings, piers, columns, walls, or other facilities that require shoring shall comply with the 
following requirements: OSHA, AREMA, and CCP “Guidelines for Temporary Shoring”. 

Contractor shall contact CCP for facility locates at least 5 working days prior to commencing work at 
telephone number 734.783.4533 during normal business hours (7:00 a.m. to 3:00 p.m. C.S.T., Monday 
through Friday, except holidays. Contractor shall pay CCP in advance for the cost of CCP locates. Cost 
for a cable locate is currently $350.00. If a telecommunications system is buried anywhere on or near 
CCP property, Contractor shall coordinate with CCP and the telecommunication company to arrange for 
relocation or other protection of the system prior to beginning any work on or near CCP property. 
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23047.12  NO INTERFERENCE WITH CCP’S OPERATION. 
Contractor shall not interfere with the constant, continuous, and uninterrupted use of the tracks, property, 
and facilities of the CCP its lessees, licensees, or others, unless specifically permitted and authorized in 
advance by the CCP. When not in use, the Contractor’s machinery and materials shall be kept at least 50 
feet from the centerline of CCP's nearest active track, and there shall be no crossings of CCP's tracks 
except at existing open public crossings or as provided by private construction crossing agreement 
between CCP and the Contractor. CCP may require the Contractor to furnish detailed plans prior to entry 
upon the premises and to view and inspect any activity or work on or above the CCP’s property. 

23047.13  TRAFFIC CONTROL. 
Contractor’s operations that control traffic across or around CCP facilities shall be coordinated with and 
approved by CCP. 

23047.14  INDEMNITY. 
As used in this Article, “CCP” includes other railroad companies using the CCP's property at or near the 
location of Contractor’s work and CCP’s and their officers, agents, and employees; "Loss" includes loss, 
damage, claims, demands, actions, causes of action, penalties, costs, and expenses of whatsoever 
nature, including court costs and attorneys' fees, which may result from the following: 
• Injury to or death of persons whomsoever (including the CCP's officers, agents, and employees, the

Contractor’s officers, agents, and employees, as well as any other person); and
• Damage to or loss or destruction of property whatsoever (including Contractor property, damage to

the roadbed, tracks, equipment, or other property of the CCP, or property in its care or custody).

Contractor shall indemnify, hold harmless, and defend to the extent allowed by law the CCP from any loss 
which is due to or arises from any cause and is associated in whole or in part with the work covered 
herein, a breach of the contract or the failure to observe the health and safety provisions herein, or any 
activity or omission arising out of performance or nonperformance; except when caused by the sole 
negligence of CCP, or except to the extent caused by gross negligence or willful misconduct of CCP. 

23047.15  MAINTENANCE OF CCP FACILITIES. 
Contractor shall maintain all ditches and drainage structures free of silt or other obstructions which may 
result from its operations, promptly repair eroded areas within CCP’s ROW, and repair any other damage 
to CCP property, or its tenants; at no cost to the CCP. Contractor will be required upon the completion of 
the work to remove from within the limits of CCP's property all machinery, equipment, surplus materials, 
false work, rubbish or temporary buildings, and to leave said property in a condition satisfactory to the 
Engineering Manager of CCP or their authorized representative. 

23047.16  COMMUNICATIONS AND SIGNAL LINES. 
No digging, trenching or boring activities shall be conducted in the proximity of any known buried CCP 
signal cables without CCP’s Signal Department representative being present.  If required, CCP will 
rearrange its communications and signal lines, grade crossing warning devices, train signals, and 
facilities that are in use and maintained by CCP’s forces in connection with its operation at the expense of 
the Contracting Authority. This work will be performed by CCP and it is not a part of the contract. 

23047.17  FIBER OPTIC CABLE SYSTEMS. 
Fiber optic cable systems may be buried on the CCP’s property. Protection of the fiber optic cable 
systems is of extreme importance since any break could disrupt service to users, including CCP, resulting 
in business interruption and loss of revenue and profits. Contractor shall contact Iowa One Call 
(1.800.292.8989 (a 24-hour number)) to determine if fiber optic cable is buried anywhere on CCP's ROW 
to be used by the Contractor. If it is, Contractor shall telephone the telecommunications company 
involved, arrange for a cable locator, and make arrangements for relocation or other protection of the fiber 
optic cable prior to beginning work on CCP's ROW.  

In addition to the liability terms elsewhere in this specification, Contractor shall indemnify and hold 
harmless CCP against and from all cost, liability, and expense whatsoever (including, without limitation, 
attorney's fees, court costs, and expenses) arising out of or in any way contributed to by any act or 
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omission of the Contractor, agents, or employees, that causes or contributes to (1) any damage to or 
destruction of any telecommunications system on CCP's property, and (2) any injury to or death of any 
person employed by or on behalf of any telecommunications company, its contractor, agents, or 
employees, on CCP's property. Contractor shall not have or seek recourse against CCP for any claim or 
cause of action for alleged loss of profits, revenue, loss of service, or other consequential damage to a 
telecommunication company using CCP's property or a customer or user of services of the fiber optic 
cable on CCP's property.   

23047.18  COOPERATION. 
CCP will cooperate with Contractor so work may be conducted in an efficient manner, and will cooperate 
with Contractor in enabling use of CCP’s ROW in performing the work. 

23047.19  WAIVER OF BREACH. 
The waiver by CCP of the breach of any condition, covenant, or specification herein contained to be kept, 
observed and performed by Contractor shall in no way impair the right of CCP to avail itself of any 
subsequent breach thereof. 

23047.20  CCP OPERATIONS. 
Contractor shall be advised that trains or equipment are expected on any track, at any time, in either 
direction. Contractor shall become familiar with the train schedules in this location and structure its bid 
assuming intermittent track windows in this period, as defined below.  

All railroad tracks within and adjacent to the work are active and rail traffic over these tracks shall be 
maintained throughout the contract. Activities may include both through moves and switching moves to 
local customers. Railroad traffic and operations may occur continuously throughout the day and night on 
these tracks and shall be maintained at all times. Contractor shall coordinate and schedule the work so 
that construction activities do not interfere with CCP operations. 

Work windows for this contract shall be coordinated with the Engineer, who shall receive CCP’s approval 
before advising the Contractor of the availability of any work window. Types of work windows include 
Conditional Work Windows and Absolute Work Windows, as defined below: 

A. Conditional Work Window.
A period of time that CCP operations have priority over construction activities. At the direction of
the CCP flag person, upon approach of a train, and when trains are present, the tracks shall be
cleared (i.e., no construction equipment, materials, or personnel within 25 feet, or as directed by
the CCP, from the tracks). Conditional Work Windows are available for the contract.

B. Absolute Work Window.
A period of time that construction activities are given priority over CCP operations. During this
time frame the designated tracks will be inactive for train movements and may be fouled by the
Contractor. At the end of an Absolute Work Window the tracks or signals shall be completely
operational for train operations and all CCP, Public Utilities Commission, and Federal Railroad
Administration requirements, codes, and regulations for operational tracks shall be met. In the
situation where the operating tracks or signals have been affected, the CCP will perform
inspections of the work prior to placing back into service. CCP flag persons will be required for
construction activities requiring an Absolute Work Window.

Absolute Work Windows will not generally be granted, and any provided shall require the express
written approval by CCP’s Transportation Department. Any request will require a detailed
explanation for CCP review and approval.

C. Work on CCP’s ROW shall be done at such times and in such manner so as not to interfere with
or endanger the operations of CCP. Whenever work may affect the operations or safety of trains,
the method of doing such work shall first be submitted to the CCP for approval, but such approval
shall not relieve the Contractor from liability. Work to be performed by the Contractor that requires
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flagging or inspection service shall be deferred until the flagging protection required by CCP is 
available at the job site. 

D. Contractor shall make requests in writing for both Absolute and Conditional Work Windows, at
least two 2 weeks in advance of any work. The written request shall include:
• Exactly what the work entails.
• Days and hours that work will be performed.
• Exact location of work, and proximity to the tracks.
• Type of window requested and the amount of time requested.
• Designated contact person.

Contractor shall provide written notice to the CCP at least 48 hours before commencing work in 
connection with approved work windows when work will be performed within 25 feet of any track 
center line. 

E. Should a condition arising from, or in connection with the work, require that immediate and
unusual provisions be made to protect operations and property of CCP, Contractor shall make
such provisions. If in the judgment of CCP such provisions are insufficient, CCP may require or
provide such provisions as deemed necessary. In any event, such provisions shall be at the
Contractor’s expense. The CCP or Engineer will have the right to order Contractor to temporarily
cease operations in the event of an emergency or, if in the opinion of CCP, the Contractor’s
operations could endanger CCP’s operations. In the event such an order is given, Contractor
shall immediately notify the Engineer of the order.

23047.21 RAILROAD FLAGGING. 

A. Notification.
Contractor shall notify the CCP and Engineer at least fifteen 15 working days in advance of
commencement of any work on CCP property and at least 10 working days in advance of
proposed performance of any work by the Contractor in which any person or equipment will be
within 25 feet of any track, or near enough to any track that any equipment extension (such as,
but not limited to, a crane boom) will reach to within 25 feet of any track. Notice shall made using
CCP’s “Request for Flagging Services and Cable Location” form attached as DS-23047,
Attachment B.

The services of a flagman will be required during any operation involving direct interference with
CCP’s tracks or traffic, fouling of railroad operating clearances, or reasonable proximity of
accidental hazard to railroad traffic, when work takes place within 25 feet horizontally of the
nearest centerline, any work over any railroad track, or in any other condition that CCP deems the
services of a flagman necessary, which may include work on or near CCP’s property more than
25 feet from the nearest centerline of a railroad track. Additional flagmen will also be furnished
whenever in the opinion of CCP such protection is needed.

Upon receipt of 10 working day notice, the CCP will determine and inform the Contractor whether
a railroad flagger need be present and whether the Contractor need implement any special
protective or safety measures. If flagging or other special protective or safety measures are
performed by the CCP, such services will be provided at Contractor’s expense with the
understanding that if the CCP provides any flagging or other services, the Contractor shall not be
relieved of any of its responsibilities or liabilities set forth herein. Contractor shall be required to
pay CCP in advance for the cost of personnel or other protective services. CCP shall not be liable
for any increased costs incurred by the Contractor or Contracting Authority owing to CCP's
inability or failure to have appropriate CCP personnel available at the time or on the date
requested.

To enable orderly flagger reassignment to other projects the Contractor shall notify the CCP 5
working days prior to the termination of flagging need or 5 working days prior to completion of the
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Contractor’s work, whichever is sooner. Contractor shall inform CCP when work requiring 
flaggers is complete. 

CCP will notify the Engineer and Contractor when non-compliance is reported by CCP train crews 
or other CCP employees. Contractor work performed without proper flagging services, when such 
flagging is required, will be subject to a $5,000.00 per day price adjustment to Contractor, and 
may result in the removal of Contractor by CCP or Engineer from the project.    

B. Flagger Rate of Pay.
Refer to the “Request for Flagging Services and Cable Location” form attached to this
specification for flagger rates of pay.

Rates are subject to change, at any time, by law or by agreement between the CCP, its
employees or contractors, and may be retroactive as a result of negotiations or a ruling of an
authorized Governmental Agency.  Additional charges on labor are also subject to change. If the
wage rate or additional charges are changed, the Contractor shall pay on the basis of the new
rates and charges.

C. Reimbursement to the CCP.
In the event Contractor fails to reimburse or pay CCP for hours of flagman protection provided in
excess of prepayment amounts, Contracting Authority will reimburse the CCP within 30 calendar
days of Contractor defaulting on the payment (default is defined as non-payment within 30
calendar days of billing by the CCP to the Contractor). Failure of the Contractor to reimburse the
CCP may result in a reduction or suspension of the Contractors bidding qualifications according
to Article 1102.03 of the Standard Specifications.

D. Documentation and Reimbursement to the Contractor.
Contractor shall initially pay CCP for all flagging costs in conjunction with railroad flaggers when
any of the conditions identified in Article DS-23047.05, warrant a flagger. Contracting Authority
will reimburse the Contractor for any daily cost that exceeds $1,000.00 2,500.00 per day for the
cost of flagger services provided by the CCP. Contracting Authority will reimburse Contractor
100% of the total cost of flagger services, as deemed necessary by CCP, that does not meet any
of the conditions identified in Article DS-23047.05, unless flagger’s presence on the project was a
result of the Contractor’s communication, or lack of communication, with the CCP. Contracting
Authority will reimburse Contractor following completion of all work necessitating flagging
operations by CCP and receipt of documentation verifying the CCP invoices have been paid.

For each day that railroad flaggers have been provided, the Contractor shall document daily the
conditions on the project site that warrant the flagger. Contractor shall submit the daily records to
the Engineer each week. Engineer will review the daily logs and promptly notify Contractor if any
information in the daily log is believed to be incorrect.

Contractor shall forward copies of the invoices received from the CCP for flaggers and a
summary of the flagging costs incurred that exceed the Contactors' requirements described in
Article DS-23047.05, to the Engineer with a request for payment for the additional railroad flagger
costs. Engineer will review the Contractor’s daily logs against the CCP’s invoice and make
payment for the eligible costs in accordance with Article 1109.03, of the Standard Specifications.

Contractor shall be responsible to CCP for all flagging costs. Flagging costs for subcontracted
work shall be the responsibility of the Contractor. Reimbursement from subcontractors to the
Contractor shall be the sole responsibility of the Contractor.

Contractor shall forward, to the Engineer, copies of payments made to the CCP for flagging costs.

Contracting Authority may award multiple contracts for work in the same general area. Contractor
shall try to stage work to minimize the need for railroad flaggers. In the event of multiple projects
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in a particular location, the Contractor initially requiring flagging on a daily basis shall be 
responsible for all flagging costs for that day. 

23047.22  TEMPORARY CROSSINGS. 
At other than established public road crossings, Contractor shall not move any equipment or materials 
across the CCP’s tracks until written permission has been obtained from the CCP. 

If Contractor requires a temporary railroad crossing the Contractor shall arrange for the crossing 
installation at a location acceptable to the Contractor and CCP at the Contractor’s expense to include all 
CCP costs of installation, maintenance, removal, and track restoration. Temporary crossing shall be gated 
and locked at all times when not required for use by Contractor. Flagging will always be required during 
use of a temporary crossing. The billing, Contractor payment provisions, and final Contractor payment 
requirements for crossing costs except flagging are to be covered as agreed to in a separate private 
construction crossing agreement between the Contractor and CCP. Prior notice of need for a temporary 
crossing is required to allow for CCP site review, cost estimating, securing material, and work crew 
scheduling and will vary. Contractor should contact the CCP prior to making a bid when a temporary 
crossing is required. 

23047.23  LIMITATION OF RIGHTS GRANTED. 
The Contract, any Temporary Easement, and Permanent Easement are all subject to the prior and 
continuing right and obligation of the CCP to use and maintain its property, not inconsistent with highway 
purposes, including the right and power of the CCP to construct, maintain, repair, renew, use, operate, 
change, modify, or relocate CCP tracks, roadways, signal, communication, fiber optics, or other wirelines, 
pipelines, and other facilities upon, along, or across any or all parts of its property, all or any of which may 
be freely done at any time or times by the CCP, not inconsistent with highway purposes and  at CCP's 
sole cost and expense. 

The Contract, Temporary Construction Easement, and Permanent Easement, whether recorded or 
unrecorded, are subject to all outstanding rights (including those in favor of licensees and lessees of the 
CCP’s property, and others) and the right of the CCP to renew and extend the same, and is made without 
covenant of title or for quiet enjoyment. 

23047.24  MECHANIC’S LIENS. 
Contractor shall not permit or suffer any mechanic's or material supplier’s liens of any kind or nature to be 
enforced against any property of the CCP for any work performed. Contractor shall indemnify and hold 
harmless the CCP from and against any liens, claims, demands, costs or expenses of whatsoever nature 
in any way connected with or growing out of such work done, labor performed, or materials furnished. It is 
understood that this specification may be recorded in the county in which the work is to be performed and 
such recording shall serve as public notice that no Contractor, subcontractor, or material supplier shall file 
any notice of a mechanic’s or material supplier’s lien or permit or suffer any mechanic’s lien or material 
supplier’s lien on the property of the CCP to the extent permitted by law. 

23047.25  METHOD OF MEASUREMENT AND BASIS OF PAYMENT. 
Railroad Protective Liability Insurance for Chicago, Central & Pacific Railroad / Cedar River Railroad 
Company will be paid for as a Lump Sum bid item. The Contractor will be paid the Lump Sum bid item 
price within 30 calendar days after receipt of a signed contract, provided that all necessary certificates of 
insurance have been submitted to the Department per Article DS-23047.06. 
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Attachments to this specification: 

• DS-23047, Attachment A: Right of Entry Agreement

• DS-23047, Attachment B: Requirements Regarding Flagging and Cable Location for Construction
on CN (dated October 1, 2023)
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DS-23047, Attachment A 

RIGHT OF ENTRY AGREEMENT 

This Right of Entry Agreement (“Agreement”) is made between ____________________________ 
(hereafter Contractor) and Chicago Central & Pacific Railroad Company/Cedar River Railroad Company 
(hereafter Railroad) in order to permit Contractor to enter onto Railroad’s property, for the purposes of 
performing work in connection with the following project for the Contracting Authority: 

Project: 2026 Brackett Street CN Railroad Crossing Improvement Project, as further identified in the 
attached project documents. 

DOT/FRA Crossing Number at or closest to project: 308911J  (6 numbers &1 letter). 

Contractor shall pay to Railroad upon execution of this Agreement the sum of $1,000.00 as consideration 
for the right of entry awarded under this Agreement and to cover preparation and administration of this 
Agreement.   

Contractor and Railroad hereby agree as follows: 
1. Contractor shall enter Railroad’s property (identified in the attached project documents) only in

connection with the above-referenced project;

2. Contractor shall give Railroad at least 15 working days’ advance notice of the date Contractor
plans to start any work on the project;

3. Upon request, Contractor shall provide Railroad with detailed plans of the project at no cost to
Railroad;

4. Contractor shall comply with all terms and requirements set forth in Iowa Department of
Transportation Developmental Specifications for Construction or Maintenance Work on Railroad
Right-of-Way (Chicago, Central, & Pacific Railroad Company and Cedar River Railroad
Company), including but not limited to the insurance requirements set forth in such specification
Contractor shall provide Railroad with certificates and declarations sheets that prove or show
compliance with such insurance requirements;

5. As used in this paragraph, “CCP” includes other railroad companies using the CCP's property at
or near the location of the Contractor’s work and CCP’s and their officers, agents, and
employees; "Loss" includes loss, damage, claims, demands, actions, causes of action, penalties,
costs, and expenses of whatsoever nature, including court costs and attorneys' fees, which may
result from the following:

Injury to or death of persons whomsoever (including the CCP's officers, agents, and 
employees, the Contractor’s officers, agents, and employees, as well as any other person); 
and Damage to or loss or destruction of property whatsoever (including Contractor property, 
damage to the roadbed, tracks, equipment, or other property of the CCP, or property in its 
care or custody). 

Contractor shall indemnify, hold harmless, and defend to the extent allowed by law the CCP from 
any loss which is due to or arises from any cause and is associated in whole or in part with the 
work covered herein, a breach of the contract or the failure to observe the health and safety 
provisions herein, or any activity or omission arising out of performance or nonperformance; 
except when caused by the sole negligence of the CCP, or except to the extent caused by the 
gross negligence or willful misconduct of the CCP; 

6. The insurance requirements set forth in this Agreement shall not relieve or limit Contractor’s
liability to Railroad under the indemnity provisions of this Agreement;
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7. Contractor shall comply with any federal, state or local laws, statutes, codes, ordinances, rules
and regulations applicable to its construction and maintenance of the project. Contractor shall
defend, indemnify and hold railroad and its affiliates harmless with respect to any fines, penalties,
liabilities or other consequences arising from contractor’s failure to comply with any such federal,
state or local laws, statutes, codes, ordinances, rules and regulations;

8. Contractor shall promptly notify Railroad of any loss, damage, injury or death arising out of or in
connection with the project work;

9. The provisions of this Agreement shall survive the termination or expiration of the Agreement;

10. Railroad certifies that it has carefully reviewed the project plans and that it agrees to permit the
Contractor and its employees, officers and subcontractors to enter onto and work upon its
property for the purpose of completing said project under the terms of this Agreement;

11. Any notices or communications concerning this agreement shall be delivered to the following
designated individuals:

Tom Brasseur Diane R. Lewis 
Public Works Manager 
CN Railroad 
700 Pershing Road 17641 S Ashland Ave 
Pontiac, MI 48340 Homewood Il, 60430 

Email: thomas.brasseur@cn.ca diane.lewis@cn.ca 
Telephone Number:  715-544-9145 708-332-3557 

For Contractor: ______________________________ 

Address: _____________________________ 

 ______________________________ 

 ______________________________ 

Telephone Number: (      ) _____-____________ office 

       (      ) _____-____________ facsimile 

Email: ______________________________ 

IN WITNESS WHEREOF, Contractor and Railroad have executed and delivered this agreement as of the 
date set forth below. 

__________________ __________________________________________ 
Date  Contractor 

__________________ __________________________________________ 
Date  Railroad 
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CN Request for Flagging Services and Cable Location 
Project Information:

Please fill in each cell for processing 

Is this a new project? 

List CN Project # (Example SO# 123456, Network# R1234, PSC-132): 

Contractor’s Right of Entry (ROE), License, Permit #: 

Date of Agreement for ROE, License or Permit: 

Termination Date of Agreement for ROE, License or Permit (If Applicable): 

Does the scope of work include underground, pile driving, excavation or other activities 
which would require a Railroad Cable Locate? 
Note: railroad cables and fibers are not part of any state utility locate programs. 
If a contractor shows up on site to perform work that requires a cable locate and it was 
not requested, the flagger will shut down the project 

Does your project require vehicular traffic to be shifted out of its intended lane against 
the current of traffic at a railroad grade crossing? 

Railroad Subsidiary (listed on your agreement): 

Licensee and/or their contractor shall request, prepay, and secure Railroad Company signal facility locates by written notice to 
Railroad Company along with submission of CN’s “Request for Flagging Services” form at least, 10 business days in advance of 
proposed performance of any work or access to Railroad Company property. Dates requested are subject to Flagging’s availability.
Notice to Railroad Company does not fulfill or satisfy any other notification requirements for utility locates for non-railroad 
facilities. 
You must have an agreement with a CN railroad subsidiary, such as a Right of Entry, Permit, License or Formal Agreement in 
addition to any necessary flagging before you may enter CN property. 

Flagging Protection Schedule:
Requested Dates for Flagger Protection: 
Dates requested are subject to Flagging Co. availability and any 
project needing a cable locate will need 10 days minimum advance 
notice. This should be considered when requesting dates for 
flagging. 

Estimated Duration (in days) for Flagger: 

Estimated Work Schedule (example Mon. – Sat.) 

Daily Start Time / End Time (example 0700 to 1700 etc.): 
(Flagger start and end time may vary based on type of protection required) 

Flagging Protection Location:
Railroad Mile Post (MP): 

Railroad Subdivision: 

Project’s Location (Street location/intersection): 

Project - City / State: 

Project Description (example HDD, Jack and 
Bore, Encroachment, Underground or Overhead 
Pipeline / Wireline crossing, etc.): 

Location for flagger to report: 

Field Contact Person(s): 1st Alternate 

Mobile Phone Number(s): 1st Alternate 

Email Address(s): 

DS-23047, Page 18 of 19

Special Provisions
        Page 29



Page 2 of 2 

CN Request for Flagging Services and Cable Location
Billing Information:
Company Name: 

Contact Name: 

E-Mail:

Billing Address: 

City/State:

ZIP Code: 

Company Phone: 

Electronic Payment Instructions Payment Information
Financial Institution HARRIS TRUST AND 

SAVINGS BANK 

311 WEST MONROE, 
CHICAGO, IL 

Customer Number (if available) 

Account Name Grand Trunk Western CN Contact 

Account 274-733-5 Service Requested (Flagging MP, Request Date) 

US ROUTING (ABA) 071 000 288 

Remittance Details nfcashmanagement@cn.ca Prepayment Amount 

Please send payment remittance details and copy of this flagging request to nfcashmanagement@cn.ca

Before Flagging Service is provided:
CN required online training must be completed before Flagging Protection will be scheduled. 

Prepayment must be received before Flagging Protection will be scheduled. 

There is an 8-hour minimum per day. The base rate for Flagging Protection is $2,500 for 11 hours. Additional overtime 
hours must be prepaid at the rate of $275.00 per hour. Weekends and Holidays must be prepaid at the overtime rate of 
$3,025 / 11 hour minimum. (Rates Effective October 1, 2023.) 

If additional days of flagging protection are required, they must be prepaid in advance. 

Any prepayment not used can be refunded.

Railroad Cable Location must be prepaid, the cost is $975.00 per locate.

This completed form must be sent with a map, confirmation of electronic prepayment, and proof of insurance to US_Flagging@cn.ca.

CN Flagging Department 

US Flagging 

T: 248-914-9695
17641 South Ashland Ave. 

Homewood, IL 60430 

US_Flagging@cn.ca 

I,  ________________________ , agree to pay for flagging and/or cable locate services as requested __________________ 

Print Name Signature 

DS-23047, Page 17 of 19
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Right of Entry Information 

Cost is $1000.00 per Application 

Railroad Company requires everyone (contractor, consultants, etc.) working on Railroad 
Company property to have a Right-of-Entry (ROE) License Agreement. ROE license 
agreement applications are handled by email. Once Railroad Company receives the 
information requested below, and if application is approved, Railroad Company will draw up 
a ROE License Agreement, and will forward electronic copy by email for applicant’s 
execution. ROE License Agreement will be delayed if Railroad Company receives the 
required documents separately, incomplete, or inaccurate. Railroad Company will return a 
fully executed digital copy of the ROE License Agreement by email for Applicant’s files and 
records. No work may occur on Railroad Company property nor will flagging protection be 
provided until ROE License Agreement has been fully executed by both parties and 
returned. Please contact Railroad Company a minimum of three (3) weeks prior to the 
project start date. 

Please use this form and return by email to submit application request for a Right of Entry 
agreement.  

*Please Include a map showing the project location and complete all required
information. 

• Legal Name of contractor -

• Contact name –

• Contact email –

• Street Address –

• City, State, Zip –

• Telephone –

• Reason for ROE –

• Duration of ROE (Include start and finish dates) –

• Exact Location of project (Exact Address, City, State) -

• Nearest railroad milepost AND crossing id number –

• Will there be subcontractors on this project (list all subs) –

Angelique M. Cope 
Sr Public Works Officer (IA) 

17641 S Ashland Ave 
Homewood, Il, 60430 
T 773.405.0863 
Email:  Angelique.Cope@cn.ca 
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• Does your work require a traffic shift in opposing lane over a railroad at-grade
crossing -

Email the completed form to: Diane.Lewis@cn.ca 

Note:  Fully executed ROE may take up to 3+ weeks to obtain 

Safety Training Required 

ALL contractor personal will have to comply with CN safety requirements including 
and before entering upon the property of the Railroad for performance of any work, secure 
permission from the Engineering Superintendent of the Railroad Company or his authorized 
representative for the occupancy and use of the Railroad's property and shall confer with the 
Railroad relative to requirements for railroad clearances, operation and general safety 
regulations. Outside contractors and subs, who are not employed by CN or doing work for 
CN, are required to register with www.contractororientation.com and complete the basic 
safety and security tests.  Contractor Orientation provides the basic safety, security and PPE 
requirements for CN. You may find more information on registering with contractor 
orientation on the contractor orientation website.  Once you register, follow the CN links and 
you will be required to take the course labeled CN Contractor Security / Safety Course. 

EXCEPTION: CN has exempted those it classifies as “Delivery Persons” from this 
training.  This will include contractors such as UPS, FedEx, trucking companies, etc. who 
merely access the property to supply materials or equipment. 

Insurance Requirements 

Railroad Company allows outside parties to come onto Railroad Company property 
to perform work, such as survey or inspection work, installation of pipelines and wirelines, 
and other work for projects necessitating the occupancy of Railroad Company.  Before 
commencing work, and until the license of allowing such occupancy ends or is terminated, 
outside parties shall provide and maintain the following insurance in form and amount with 
companies satisfactory to and as approved by Railroad Company.  

1. Minimum insurance required of outside party:

A. Statutory Workers Compensation and Employer's Liability Insurance.

B. Automobile Liability Insurance in an amount not less than $1,000,000
combined single limit.

C. Commercial General Liability Insurance (Occurrence Form) in an amount not
less than $5,000,000 per occurrence, with an aggregate limit of not less than
$10,000,000.  The policy must name Railroad Company and its parents as
additional insureds in the following form:

Cedar River Railroad Company and its Parents Canadian National Railroad Company 
 17641 S. Ashland Ave 
 Homewood IL., 60430 

http://www.contractororientation.com/
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773.405.0863 (office)   
 Angelique.Cope@cn.ca 

The policy must not contain any provisions excluding coverage for injury, loss 
or damage arising out of or resulting from doing business or undertaking 
construction or demolition on, near, or adjacent to railroad track or facilities, 
and using endorsement CG 2417 10 01 or equivalent approved by Railroad 
Company.  

D. When outside party is required by Railroad Company or Governing Authority
to purchase Railroad Protective Liability Insurance to cover work on, near or
adjacent to railroad track or facilities, and outside party is not being hired for
this project by Railroad Company, outside party must procure Railroad
Protective Liability Insurance in the following form;

This coverage shall be written on an Occurrence Form with limits of not less
than $5,000,000 per occurrence for Bodily Injury, Personal Injury and
Physical Damage to Property, with an aggregate limit of not less than
$10,000,000.  The policy must name:

 Cedar River Railroad Company and its Parents Canadian National Railroad Company 
 17641 S. Ashland Ave 
 Homewood IL., 60430 
773.405.0863 (office) 

 Diane.Lewis@cn.ca 

E. Pollution Insurance – AS REQUIRED AND DETERMINED BY PROJECT.

F. All policies described above must include description of operations, Railroad
Company milepost, highway or street name, city and state of location, project
number, and Railroad Company contact person on the certificate.

2. Before commencing work, outside party shall deliver to Railroad Company a
certificate of insurance evidencing the foregoing coverages and, if requested by
Railroad Company, true and complete copies of the policies described above.  If the
policy is being issued in conjunction with, or as a result of, a city, county or state
contract, the policy should be initially submitted to the respective city, county or state
agency that will review it first and then forward it to Railroad Company.

3. Common Policy Provisions.  Each policy described in paragraph 1, parts A through E
above, must include the following provisions:

CN 24-Hour Emergency Contact Number: 

1-800-465-9239

Cable Locates: 



CN utilities are not part of Digger's Hotline.  Please request a cable locate by using the 
Flagging - Cable Locate Form.  $1,025.00 Fee. 

Flagging Protection: 

Rates:                          $2,900 for each basic day (12-hour day.) 

     Weekend or Holiday work is $3,300.00 per 12-hour day. 

Flagging must be prepaid based on the estimated number of days needed. 

Usually only one flagman is required at the work site. 

Flagman protection is required when there is any work being done within 25 feet of the 
centerline of the closest rail, but if you will be using cranes with booms larger then 25' but 
are working away from the ROW, flagman protection will be required, just in case a crane 
topples over and violates that 25' rule. 

CN’s US Flagging group is the contact for arranging flagman protection on your upcoming 
project.  CN requires at least a ten business day notice prior to the start of work, so 
arrangements can be made through our flagging contractor.  Please complete the attached 
form and send to the address below along with prepayment.  The sooner the form is sent to 
CN, the more likely you will get a flagger for the days you request. 

CN – US Flagging 
17641 S. Ashland Ave 
Homewood, IL  60430 
Phone:  (248) 914-9695 
Email:  Flagging_US@cn.ca 
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DEFINITIONS 
 
1.01 DESCRIPTION 
 

Wherever the following definitions, terms, and abbreviations, or pronouns in place of them, are 
used in the plans, specifications, or other contract documents, the intent and meaning shall be 
interpreted as specified in this Section. 

 
1.02 ABBREVIATIONS 
 

Wherever in these specifications and contract documents the following abbreviations are used, 
they shall be understood to mean as follows: The serial designation of each reference shall be 
the latest year of adoption or revision, unless otherwise specified. 
 
AAN - American Association of Nurserymen 
AAR - Association of American Railroads 
AASHTO (or AASHO) - American Association of State Highway and Transportation Officials 
ACI - American Concrete Institute 
AIA - American Institute of Architects 
ANSI - American National Standards Institute 
APWA - American Public Works Association 
ARA - American Railway Association 
AREA - American Railway Engineering Association 
ASA - America Standards Association 
ASCE - American Society of Civil Engineers 
ASLA - American Society of Landscape Architects 
ASTM - American Society for Testing and Materials 
AWPA - American Wood Preservers Association 
AWS - American Welding Society 
AWWA - American Water Works Association 
BSC - Bituminous Seal Coat 
CFR - Code of Federal Regulations 
CLSM - Controlled Low Strength Material 
CPM - Critical Path Method 
CRSI - Concrete Reinforcing Steel Institute 
DNR - Department of Natural Resources 
DOT - Department of Transportation 
EEI - Edison Electric Institute 
EPA - Environmental Protection Agency 
FHWA - Federal Highway Administration 
FSS - Federal Specification and Standards 
ESAL - Equivalent Single Axle Load 
GGBFS - Ground Granulated Blast Furnace Slag 
GRI - Geosynthetic Research Institute 
HMA - Hot Mix Asphalt 
IAC - Iowa Administrative Code 
IEEE - Institute of Electrical and Electronics Engineers 
IES - Illuminating Engineering Society 
ICEA (or IPCEA) - Insulated Cable Engineers Association 
IMSA - International Municipal Signal Association, Inc. 
ISO - Insurance Services Office 
ITE - Institute of Transportation Engineers 
MUTCD - Manual on Uniform Traffic Control Devices 
NEC - National Electrical Code 
NEMA - National Electrical Manufacturers Association 
NFPA - National Fire Protection Association 
NSF - National Sanitation Foundation 
OSHA - Occupational Safety of Health Administration 
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1.02 ABBREVIATIONS (Continued) 
 

PCC - Portland Cement Concrete 
PLS - Pure Live Seed 
RAP - Recycled Asphalt Pavement 
SAE - Society of Automotive Engineers 
SDR - Standard Dimension Ratio 
SSPC - Steel Structures Painting Council 
SUDAS - Statewide Urban Design and Specifications 
UL - Underwriters’ Laboratories, Inc. 
US - United States 
USC - United States Code 
 

1.03 DEFINITIONS AND TERMS 
 

ADDENDUM.  A revision to the contract documents written and issued after the notice to bidders, 
and prior to the time for receipt of proposals.  Changes reflected in the Addendum shall govern 
over all other contract documents. 
 
ALLEY.  See Street. 
 
APPROVED EQUAL (EQUIVALENT).  A product, process, equipment, or material that, upon 
approval of the Engineer, is determined to meet or exceed the requirements called for by the 
specifications.  Upon approval, the item will be allowed in lieu of the specified material, process, 
equipment, or product. 
 
AWARD.  The acceptance of the proposal of the lowest responsive, responsible bidder for the 
work, which shall not be binding upon the Contracting Authority until the contract for the said work 
has been executed by the bidder and by the Contracting Authority and bond(s) has been provided 
by the bidder as required by law. 
 
BID.  A properly signed and guaranteed written offer of the bidder containing the bid amount to 
perform the work.  Bid is the same as Proposal. 
 
BID AMOUNT.  The aggregate sum obtained by totaling the amounts arrived at by multiplying the 
quantity of each bid item, as shown in the bid or proposal, by the unit price specified in the 
proposal for that bid item, including lump sum bid items. 
 
BID ITEM.  A specifically described unit of work for which a price is provided in the proposal.  A 
bid item may also be referred to as a contract item. 
 
BID SECURITY.  The security furnished by the bidder with its bid as guaranty that the bidder will 
execute the contract and furnish bond for the work if the proposal is accepted.  For bids submitted 
to governmental entities, the bidder shall furnish bid security as defined in Iowa Code Chapter 26. 
 
BIDDER.  Any individual, firm, partnership, joint venture, corporation, or association licensed or 
otherwise authorized by law to do business where the work is located, which has submitted a 
proposal for the work, acting directly or through a duly authorized representative. 
 
CALENDAR DAY.  Every day shown on the calendar. 
 
CHANGE ORDER.  A written order to the Contractor signed and approved by the Contracting 
Authority, ordering a change in the work from that originally shown by the plans and 
specifications.  Change orders duly signed and executed by the Contracting Authority and the 
Contractor shall constitute authorized modifications of the contract. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

COMMENCEMENT OF WORK.  Work will be considered commenced when the Contractor's 
operations are started on items of work covered by the contract documents, or when the 
Contractor notifies the Engineer, and the Engineer agrees, that the Contractor's equipment and 
personnel are available to the site but the operations are prevented by conditions outside the 
Contractors control. 
 
COMPETITIVE QUOTATION.  A properly signed written offer of the Contractor according to Iowa 
Code Chapter 26. 
 
CONTRACT.  The written agreement, between the Contractor and the Contracting Authority, 
setting forth the terms and conditions under which the work is to be performed.  The contract 
includes all contract documents. 
 
CONTRACT AMOUNT.  The bid amount plus approved change orders. 
 
CONTRACT DOCUMENTS.  The contract documents consist of the following: The notice to 
bidders and notice of public hearing; the instructions to bidders; special provisions; standard 
specifications; general supplemental specifications; supplemental specifications; plans; addenda; 
proposal; contract; performance, payment, and maintenance bond; insurance certificate(s); 
Notice to Proceed; and change orders.  These documents form the agreement whereby the 
Contractor will furnish all labor, equipment, tools, and materials, and perform all work necessary 
to satisfactorily accomplish the proposed improvement.  The contract documents are 
complementary and what is called for by one shall be as binding as if called for by all. 
 
CONTRACTING AUTHORITY.  The body, entity, board, commission, officer, or governmental 
entity having authority to award a contract. 
 
CONTRACTOR.  The individual, firm, partnership or corporation, and the heirs, executors, 
administrators, successors and assigns thereof, or the lawful agent of any such individual, firm, 
partnership, or corporation, or the surety thereof under the contract bond, constituting one of the 
principals to the contract and undertaking to perform the work herein specified.  Where the 
pronoun "it" is used as referring to the word "Contractor" it shall mean the Contractor as defined 
above. 
 
CONTROLLING ITEM OF WORK.  The unique activity of a contract that will determine the 
duration of the construction period or if a working day is charged.  The character of this work may 
change during the project.  It is the work that could be in progress at any time that would have the 
greatest influence on the duration of the project. 
 
DEPARTMENT OF TRANSPORTATION, (THE DEPARTMENT).  The Department of 
Transportation, as defined in Iowa Code Chapter 307. 
 
EMPLOYEE.  Any person working on the project mentioned in the contract of which these 
specifications are a part, and who is under the direction or control, or receives compensation 
from, the Contractor or subcontractor. 
 
ENGINEER.  For publicly owned projects, the Engineer is a Professional Engineer licensed in the 
State of Iowa and is the authorized representative of the Contracting Authority.  For privately 
contracted projects, with improvements that are to become publicly owned, the Engineer is the 
Professional Engineer licensed in the State of Iowa and is the authorized representative of the 
Jurisdiction ultimately accepting ownership of the improvement.  For all other projects, the 
Engineer is the Professional Engineer licensed in the State of Iowa and is the owner’s authorized 
representative.  The Engineer may act directly or through duly authorized representatives. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

EQUIPMENT.  All machinery and equipment, together with the necessary supplies for upkeep 
and maintenance, and also tools and apparatus necessary for the proper construction and 
acceptable completion of the work. 
 
EXTRA WORK.  Work not provided for in the contract, as awarded, but deemed essential to the 
satisfactory completion of the contract and authorized by the Engineer.  Extra work shall not 
include additional materials, equipment, and labor used due to natural variations in surface and 
subsurface conditions, except as specifically provided for elsewhere in the contract documents. 
 
GENERAL SUPPLEMENTAL SPECIFICATIONS.  Specifications approved by the Board of 
Directors for the Iowa SUDAS Corporation subsequent to publication of the latest edition of the 
SUDAS Standard Specifications.  They involve changes in the SUDAS Standard Specifications 
and apply only when specified in the contract documents. 
 
GOVERNMENTAL ENTITY.  As defined in Iowa Code Chapter 26. 
 
IMPROVEMENT.  Shall mean any public improvements as defined in Iowa Code Chapter 26 and 
shall also include highway, bridge, or culvert projects. 
 
INCIDENTAL ITEMS.  Materials, equipment, or labor essential for the proper completion of the 
work that are not specified as bid items in the contract documents and the cost of which shall be 
included in other bid items. 
 
IOWA DEPARTMENT OF TRANSPORTATION (DOT) STANDARD SPECIFICATIONS.  The 
Iowa Department of Transportation Standard Specifications for Highway and Bridge Construction 
and the General Supplemental Specifications effective at the date of publication of the Notice to 
Bidders unless a different effective date is identified in the contract documents. 
 
JOINT VENTURE.  The joining of two or more qualified contractors for the purpose of combining 
equipment, personnel, and finances in order to submit a bid on a single project. 
 
JURISDICTION.  A governmental entity or the Iowa Department of Transportation, acting through 
its governing body, or through the authorized representatives of such governing body when so 
authorized. 
 
JURISDICTIONAL ENGINEER.  See Engineer. 
 
LABORATORY.  The testing laboratory of the Jurisdiction, or any other testing laboratory which 
may be designated by the Engineer. 
 
LIQUIDATED DAMAGES.  The dollar amount established by the Contracting Authority and set 
forth in the contract documents as compensation for the damage to the Contracting Authority, or 
public, for delay in completion of the work, to be paid to the Contracting Authority, or to be 
deducted from any payments due or to become due the Contractor. 
 
LUMP SUM.  Unit of measurement for a bid item where no direct measurement will be made.  
The bid item amount is complete payment for all work described in the contract documents and 
necessary to complete the work for that item.  The estimated quantities of lump sum work shown 
in the contract documents are approximate. 
 
MATERIALS.  Any substances specified for the use in the construction of the project and its 
appurtenances. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

MATERIALS INSTRUCTIONAL MEMORANDUM (MATERIALS I.M.).  This is an instruction 
prepared by the Iowa DOT’s Office of Materials.  These may identify approved sources of various 
qualities or types of materials, sampling, testing, and approval procedures, and conditions for 
acceptance and use. 
 
MOBILIZATION.  Mobilization shall consist of preparatory work and operations for all items under 
the contract, including, but not limited to, those necessary for the movement of personnel, 
equipment, supplies, and incidentals to the project site, and for the establishment of all offices, 
buildings, and other facilities, which must be performed or costs incurred prior to beginning work 
on the various items on the project site. 
 
NOTICE OF PUBLIC HEARING.  The public announcement or publication by the governmental 
entity, as required under Iowa Code Chapter 26, notifying the public of the time and place where 
any interested person may appear and file objections to the proposed plans, specifications, 
contract, or estimated cost of the improvement. 
 
NOTICE TO BIDDERS.  The public announcement, publication, or solicitation by the Contracting 
Authority, inviting bids for work to be performed or materials to be furnished as required by Iowa 
Code Chapter 26. 
 
NOTICE TO PROCEED.  A written notice to the Contractor issued by the Engineer stating the 
date, on or before which, the Contractor is to begin the work.  The date set forth in this notice 
shall be considered as the official starting date. 
 
PERFORMANCE, PAYMENT, AND MAINTENANCE BOND.  The bond submitted by the 
designated low bidder, in the amount specified in the contract documents, for the faithful 
performance of the contract and the terms and conditions therein contained, for payment for all 
labor and materials provided, and for maintenance of improvements in good repair for the 
specified number of years from the time of acceptance of the improvements by the Jurisdiction. 
 
PLANS.  Plans are the official drawings, standard plans, profiles, typical cross-sections, and 
supplemental drawings or reproductions thereof, approved and furnished by the Jurisdiction, 
which show the location, character, dimensions, and details of the work.  All such documents are 
to be considered as a part of the plans whether attached to the plans or separate. 
 
PROJECT AREA.  The area of the specified project limits shown on the plans, and any additional 
area which is necessary for the Contractor to place traffic control devices required by the contract 
documents or necessary to protect the work. 
 
PROPOSAL.  The proposal is a properly signed and guaranteed written offer of the bidder 
containing the bid amount to perform the work.  Proposal is the same as Bid. 
 
PROPOSAL FORM.  A form provided by the Jurisdiction, to the bidder, containing a listing of the 
bid items and quantities, and locations to enter unit prices and the bid amount. 
 
RESIDENT BIDDER.  A person or entity authorized to transact business in this state and having 
a place of business for transacting business within the state at which it is conducting and has 
conducted business for at least three years prior to the date of the first advertisement for the 
public improvement.  If another state or foreign country has a more stringent definition of a 
resident bidder, the more stringent definition is applicable as to bidders from that state or foreign 
country. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

RESPONSIVE, RESPONSIBLE BID.  A bid submitted in accordance with the Notice to Bidders 
by a bidder that acknowledged all addenda, that responded to all proposal requirements, and that 
agreed to do everything required by the plans and specifications and other bid documents without 
any conditions, qualifications, or exclusions. 
 
A bid submitted by a bidder that is capable of performing the work, possess the necessary 
financial and technical capability to perform the work, as well as the ability to complete the work in 
a timely and acceptable manner as demonstrated by past performance or other appropriate 
considerations, including but not limited to the ability to obtain and maintain insurance and 
bonding requirements. 
 
RESPONSIVE, RESPONSIBLE BIDDER.  A bidder that has submitted a bid that has been 
determined by the governmental entity to be both responsive and responsible. 
 
RIGHT-OF-WAY.  The land area of which the right to possession is secured or reserved by the 
Jurisdiction for the project, including permanent roadway easements. 
 
ROAD.  See Street. 
 
ROADWAY.  The portion of the right-of-way designated or ordinarily used for vehicular travel. 
 
SHOP DRAWINGS.  Information and details for materials, products, or equipment to be supplied 
for the project, which are typically delivered to the project in an assembled or ready-to-use 
condition. 
 
SIDEWALK.  That portion of the street primarily constructed for the use of pedestrians. 
 
SPECIAL PROVISIONS.  Additions and revisions to the SUDAS Standard, General, and 
Supplemental Specifications covering conditions peculiar to an individual project.  They only 
apply to a project when specified in the contract documents. 
 
SPECIALTY ITEMS.  Portions of work designated in the contract documents requiring 
equipment, skills, or crafts not ordinarily associated with the expertise of the Contractor or the 
major types of work covered by the contract; typically including, but not limited to, earthwork for 
building construction, electrical, mechanical, masonry, roofing, drywalling, floor covering, glass 
and glazing, painting, conveying systems, etc. 
 
SPECIFICATIONS.  The general term comprising all the written directions, provisions, and 
requirements including the SUDAS Standard Specifications and those added or adopted as 
Supplemental Specifications or Special Provisions all of which are necessary for the proper 
performance of the contract. 
 
STANDARD ROAD PLAN.  The Iowa Department of Transportation’s manual of detailed 
drawings showing standardized design features, construction methods, and approved materials. 
 
STATE.  The State of Iowa acting through its authorized representatives. 
  
STREET.  A general term denoting public way for vehicular travel, including the entire area within 
the right-of-way. 
 
SUBCONTRACTOR.  The subcontractor is any individual, firm, partnership, joint venture, 
corporation, or association to whom the Contractor, with the written consent of the Jurisdiction, 
sublets a part of the work. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

SUDAS STANDARD SPECIFICATIONS.  The requirements contained herein applying to the 
contract, and pertaining to the method and manner of performing the work, or to the quantity and 
quality of the materials to be furnished under the contract.  Previously referred to as the Iowa 
Statewide Urban Standard Specifications for Public Improvements. 
 
SUPERINTENDENT.  The Contractor's authorized representative in responsible charge of the 
work. 
 
SUPPLEMENTAL CONTRACT (AGREEMENT).  Written agreement between the Contractor and 
Contracting Authority modifying the original contract pursuant to the Iowa Code. 
 
SUPPLEMENTAL SPECIFICATIONS.  Specifications adopted by a Jurisdiction that involve 
changes to the SUDAS Standard Specifications.  They only apply to a project when specified in 
the contract documents. 
 
SURETY.  The corporation, partnership, or individual, other than the Contractor, executing a bond 
furnished by the Contractor. 
 
TARGET VALUE.  When a target or target value is specified, a continuous and determined effort 
is expected to reach and maintain that value, as a goal. 
 
UNAUTHORIZED WORK.  Unauthorized work is work done contrary to, in addition to, or 
regardless of, the contract documents, or the instruction of the Engineer; work done without lines, 
grade, and/or cross-section stakes and grades shown on the plans or as given by the Engineer; 
or work done in deviation from the contract documents without written authority. 
 
UTILITY.  Includes all privately, publicly, municipally, or co-operatively owned structures and 
systems for supplying water, sewer, electric lights, street lights and traffic lights, gas, power, 
telegraph, telephone, communications, transit, pipelines, and the like. 
 
UTILITY AGENCY.  Means and includes (1) all franchised utilities having utility system facilities 
within the Jurisdiction, including but not limited to gas, electric, telephone, cable television, and 
communications; (2) communications systems licensed by the Jurisdiction; and (3) all 
governmental agencies owning or operating governmental utility systems, including but not 
limited to water, sewer, traffic control, and communications. 
 
WORK.  The work shall mean the furnishing of all labor, materials, equipment, and other 
incidentals necessary for construction of the improvement, successful completion of the contract, 
and the carrying out of all duties and obligations imposed by the Contract, including the 
submission of all necessary paperwork relating to payrolls, sales tax, warranties, owner's 
manuals, maintenance manuals, and the like. 
 
WORKING DAY.  Any calendar day, exclusive of Saturdays, Sundays, or a recognized legal 
holiday, on which weather or other conditions (not under control of the Contractor) will permit 
construction operations to proceed for not less than 3/4 of a normal work day in the performance 
of a controlling item of work. 
 

END OF SECTION 



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
 Section 1020 - Proposal Requirements and Conditions 

 

 1 Revised:  2009 Edition 
 

PROPOSAL REQUIREMENTS AND CONDITIONS 
 
1.01 QUALIFICATION OF THE BIDDERS 
 

A. The bidder must be qualified by experience, financing, and equipment to do the work 
described in the contract documents.  Whenever required in the special provisions, the bidder 
shall furnish a statement of its construction experience and its general ability to perform the 
work contemplated, and shall submit same along with its proposal. 

 
B. The Jurisdiction shall have the right to take such action as it may deem necessary in 

determining the ability of the bidder to perform the work satisfactorily.  The Jurisdiction 
reserves the right to reject any bid that is not responsive to the proposal form or contract 
documents, or not submitted by a responsive, responsible bidder. 

 
C. Upon request of the Engineer, the bidder, whose bid is under consideration for award of a 

contract, shall submit evidence of its financial resources, construction experience, and 
organization available for performance of the proposed work.  A bidder's inability to promptly 
secure the required bonds and insurance coverages for the proposed work, as well as the 
bidder's demonstrated inability to continuously maintain insurance coverages on past 
projects, may be considered an indication of financial responsibility and the bidder's 
qualification as a responsive, responsible bidder. 

 
D. Alternatively, the Jurisdiction may require the qualification or prequalification of bidders 

pursuant to a program adopted by the Jurisdiction. 
 

1.02 CONTENTS OF THE PROPOSAL FORMS 
 

A. Each prospective bidder will be furnished with a proposal form showing the location and 
description of the proposed work, the approximate quantities of work to be performed for 
which bid prices are requested, and the completion provisions.  The contract documents will 
contain any special provisions that shall apply to the work to be performed. 

 
B. The purpose of the contract documents is to require the furnishing of highest quality 

equipment, material, and workmanship, and best accepted construction practice.  The Bidder 
is expected to base its bid on materials and equipment complying fully with the contract 
documents.  Each bidder, in submitting its bid, acknowledges its willingness to comply with 
the terms of these contract documents. 

 
1.03 QUANTITIES AND UNIT PRICES 
 

A. Bidders shall submit a lump sum bid or unit bid price, as required by the proposal for the work 
covered by the contract documents.  Prices shall cover complete work and include all costs 
incidental thereto. 

 
B. When unit prices are requested in the proposal form, the quantities indicated on the proposal 

form are approximate only, and do not constitute a warranty or guarantee by the Jurisdiction 
as to the actual quantities involved in the work.  Such quantities are to be used for the 
purpose of comparison of bids and determining the amount of bid security, contract, and 
performance, payment, and maintenance bond.  In the event of discrepancies between unit 
prices and unit price extensions listed in a bidder’s proposal, unit prices shall govern and unit 
price extensions shall be corrected, as necessary, for agreement with unit prices.  The 
Jurisdiction expressly reserves the right to increase or decrease the quantities during 
construction as outlined in Section 1040, 1.06 - Increase or Decrease of Work, and to make 
reasonable changes in design, provided such changes do not materially change the intent of 
the contract.  The amount of work to be paid for shall be based upon the actual quantities 
performed. 
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1.03 QUANTITIES AND UNIT PRICES (Continued) 
 
C. The proposal may have a lump sum item for mobilization.  The bidder will indicate its bid 

price in dollars, and this will be the contract price for mobilization. 
 
D. Materials, equipment, or labor essential for the proper completion of the work that are not 

specified as bid items in the contract documents and are incidental, and the cost of which 
shall be included in other bid items. 

 
1.04 EXAMINATION OF THE CONTRACT DOCUMENTS AND SITE OF WORK 
 

A. By submission of a proposal on the work, the bidder represents that it has carefully examined 
the site of the proposed work; the plans, specifications, and all other contract documents; and 
that the bidder is fully informed concerning the requirements of the contract, the physical 
conditions to be encountered in the work, and the character, quality, and the quantity of work 
to be performed, as well as materials to be furnished.  The Contractor will not be entitled to 
additional compensation if it subsequently finds that conditions require methods or equipment 
other than that anticipated by the Contractor in making its proposal, except as provided in 
Section 1040, 1.09 - Changed Site Conditions. 

 
B. The attention of the bidder is directed to the fact that contracts for work, other than the 

proposed work, may have been awarded or may be awarded in the future.  Completion of the 
proposed work may be contingent upon certain work by others or covered by other contracts 
being performed on the project in advance of this work; likewise, completion of work by 
others or covered by other contracts may be dependent upon completion of the proposed 
work.  The bidder is expected to become familiar with work already in progress or previously 
let on this project, the contract periods, the progress being made, and any other conditions 
regarding work that may affect the bid or the bidder's performance under this contract. 

 
C. The bidder on this work acknowledges the facts set out in the proceeding paragraph and 

agrees it is in the public interest to have the work of other contracts and agencies performed 
concurrently rather than consecutively.  The bidder further agrees to cooperate and 
coordinate the work with other contractors or agencies to the mutual interest of all parties 
doing work on the project. 

 
D. By the submission of a bid on this work, the bidder acknowledges and agrees investigation 

and inquiry has been made regarding the contracts for work with which this work must be 
coordinated.  In the event disputes arise between contractors or other agencies doing work 
on the project as to their mutual rights or obligations, the Engineer will define the rights of all 
interested parties regarding the work. 

 
E. The Jurisdiction does not warrant, impliedly or explicitly, the nature of the work, the conditions 

that will be encountered by the bidder, the adequacy of the contract documents for the 
Contractor to perform the work, or the conditions or structures to be encountered under any 
surface.  Any such data supplied on the plans or other contract documents, or interpretation 
thereof by the Engineer, are merely for the convenience of the prospective bidders, who are 
to rely upon their own explorations of latent or subsurface site conditions, before completing 
and filing their proposal, except as provided in Section 1040, 1.09 - Changed Site Conditions. 

 
1.05 INTERPRETATION OF THE CONTRACT DOCUMENTS 

 
If any prospective bidder is in doubt as to the true meaning of any parts of the contract 
documents, the bidder may request an interpretation from the Engineer.  Any interpretation of the 
contract documents will be made only by an addendum duly mailed or delivered to each 
prospective bidder who received, or in the future requests, contract documents from the 
Jurisdiction.
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1.06 ADDENDUM 
 

Each bidder will receive a notice of addendum for any changes in the contract documents made 
prior to the time established for the receipt of bids.  The notice will be delivered in the manner 
chosen by the Jurisdiction to the bidder’s business address with an acknowledgement of receipt 
required.  Acknowledgement of the receipt of the addendum will be as provided in the proposal 
form. 
 

1.07 PREFERENCE FOR LABOR AND MATERIALS 
 

A. By virtue of statutory authority, preference will be given to products and provisions grown and 
coal produced within the State of Iowa, and to Iowa domestic labor, to the extent lawfully 
required under Iowa Code Chapter 73. 

 
B. Such preferences will not be given where funding requirements, federal or otherwise, prohibit 

the giving of such preferences. 
 

1.08 TAXES 
 

A. Sales and Use Tax: 
 

1. The bidders shall include in their proposals all amounts payable by the Contractor for 
taxes imposed by any taxing authority on the sale, purchase, or use of materials and 
equipment covered by the contract documents.  All taxes of the foregoing description 
shall be paid by the Contractor. 

 
2. After delivery of materials and equipment, the Contractor shall submit to the Jurisdiction a 

statement (on a current Iowa Department of Revenue form) of all taxes of the foregoing 
description paid on materials and equipment incorporated in the complete construction.  If 
a Sales Tax Exemption Certificate is issued by the Jurisdiction according to Section 
1020, 1.08, B, no statement is required. 

 
B. Alternate Sales and Use Tax (Sales Tax Exemption Certificate):  The Jurisdiction, as a 

designated exempt entity awarding construction contracts, may issue Sales Tax Exemption 
Certificates to contractors and subcontractors allowing them to purchase, or withdraw from 
inventory, materials for the contract free from sales tax pursuant to Iowa Code Sections 423.2 
and 423.45.  This Sales Tax Exemption Certificate may also allow a manufacturer of building 
materials to consume materials in the performance of a construction contract without owing 
tax on the fabricated cost of those materials.  If the Jurisdiction, at its option, decides to utilize 
this exemption option, it will so state by special provision and publication in the Notice of 
Hearing and Letting. 

 
1. Upon award of contract, the Jurisdiction will register the contract, Contractor, and each 

subcontractor with the Iowa Department of Revenue and Finance; and distribute Sales 
Tax Exemption Certificates and authorization letters to the Contractor and each 
subcontractor duly approved by the Jurisdiction according to Section 1080, 1.01 - 
Subletting or Assignment of Contract.  These documents allow the Contractor and 
subcontractors to purchase materials for the contract free from sales tax.  The Contractor 
and subcontractors may make copies of the Sales Tax Exemption Certificate and provide 
a copy to each supplier providing construction material.  These Sales Tax Exemption 
Certificates and authorization letters are applicable only for the work under the contract. 

 
2. At the time the Contractor requests permission to sublet according to Section 1080, 1.01 

- Subletting or Assignment of Contract, the Contractor shall provide a listing to the 
Jurisdiction identifying all subcontractors.  For each subcontractor, include the Federal 
Employee Identification Number (FEIN), contact information, the name of a 
representative for the organization, a description of the work to be sublet, and the 
associated cost.
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1.08 TAXES (Continued) 
 

3. The Contractor and each subcontractor shall comply with said Iowa Code sales tax 
requirements, shall keep records identifying the materials and supplies purchased and 
verify they were used on the contract, and shall pay tax on any materials purchased tax-
free and not used on the contract. 

 
C. Income Tax:  The bidder who is awarded the contract will be subject to payment of Iowa 

income tax on income from this work in amounts prescribed by law.  If such bidder is a non-
Iowa partnership, individual, or association, it shall furnish evidence, prior to execution of 
contract, that bond or securities have been posted with the State of Iowa Department of 
Revenue in the amount required by law and shall file a certificate issued by the Department, 
as provided in Iowa Code Section 422.17, releasing the Jurisdiction from withholding any and 
all sums required by the provision of Iowa Code Section 422.17. 

 
1.09 PREPARATION OF THE PROPOSAL 
 

A. Proposal:  Proposals shall be legibly written in ink or typed on the forms provided by the 
Jurisdiction and shall be completely executed by the bidder with the requisite full signatures.  
The bidder must indicate in the proposal whether the proposal is submitted by an individual, 
partnership, joint venture, limited liability company, or a corporation.  If the proposal is 
submitted by an artificial entity, it must be executed by an officer of such entity with authority 
to bind such bidder to perform the contract upon award.  The business address of the bidder 
shall be typed or printed on the proposal.  The Bidder Status Form is required by the Iowa 
Labor Commissioner, pursuant to Iowa Administrative Code rule 875-156.2(1).  The bidder 
must complete the form and submit it with the proposal.  Failure to provide the Bidder Status 
Form with the bid may result in the bid being deemed non-responsive and may result in the 
bid being rejected.  If the bidder does not qualify as a resident bidder, the non-resident bidder 
shall specify on the Bidder Status Form whether any preference to resident bidders, including 
but not limited to any preference to bidders, the imposition of any type of labor force 
preference, or any other form of preferential treatment to bidders or laborers from that state 
or foreign country is in effect in the non-resident bidder’s state or country of domicile at the 
time of a bid submittal. 

 
B. Unit Price Attachment:  The Engineer, at its option, may allow the bidder to submit a 

computer-generated attachment, hereinafter referred to as unit price attachment, in lieu of 
completing that portion of the proposal identifying the bid items, description, unit, quantity, 
and unit prices.  If the Jurisdiction decides to allow this unit price attachment option, it will so 
state by special provision. 

 
1. If a unit price attachment is submitted, it shall be attached to the proposal and shall 

include the following minimum information at the top of each page:  project title, letting 
date, bidder’s company name. 

 
2. The unit price attachment shall have the same columns as the proposal; e.g. item 

number, description, unit, quantity, unit price, bid amount, etc. for each item.  The bid 
item numbers and order on the unit price attachment shall follow that of the proposal. 

 
3. The total amount bid shall be entered below the last bid item on the unit price attachment. 
 
4. The unit price attachment page and print size shall be approximately the same as the 

proposal.  Solid lines for separating the columns and lines need not be printed.  Pages 
should be numbered by page number of the total pages (e.g. Page 1 of 4). 

 
5. The bidder’s company name, as well as the authorized person signature, name, and title, 

shall be in ink and shall follow the total amount bid; and shall be the same person that 
signs the proposal. 
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1.09 PREPARATION OF THE PROPOSAL (Continued) 
 

6. In case of discrepancy in the item number, description, unit, or quantity between the unit 
price attachment and the proposal, the proposal shall govern.  The unit price shown on 
the unit price attachment shall govern. 

 
7. The bidder is solely responsible for the content, completeness, and accuracy of all the 

information contained in the unit price attachment.  If the information in the unit price 
attachment is incomplete, the bid must be considered incomplete and be rejected. 

 
8. When evaluating and tabulating the bids, the Jurisdiction shall utilize only the unit price 

as shown on the unit price attachment, and the item number, description, unit, and 
quantity as shown on the proposal. 

 
C. The bidder, as a business organization, shall comply with the requirements of Section 1070, 

1.11 - Business Organization Requirements. 
 
D. When unit prices are requested, they shall be submitted on each and every item of work 

included for which bids are requested.  The format for unit prices will be in dollars and whole 
cents only.  In case of discrepancy, the unit price figures shall govern. 

 
1.10 BIDDERS CERTIFICATION 
 

By the submission of its proposal, the bidder certifies its bid is genuine and is not made in the 
interest of, or on behalf of, any undisclosed person, firm, or corporation; the bidder has not 
directly or indirectly induced or solicited any other bidder to put in a false or sham bid; the bidder 
has not solicited or induced any person, firm, or corporation to refrain from bidding; and the 
bidder has not sought, by collusion or otherwise, to obtain for itself any advantage over any other 
bidder or over the Jurisdiction. 
 

1.11 IRREGULAR AND NONRESPONSIVE PROPOSALS 
 

A. Proposals will be considered irregular and may be rejected for any unauthorized changes in 
the proposal form or for any of the following reasons: 

 
1. If submitted on a form other than that furnished by the Jurisdiction, or if the form is altered 

or any part thereof is detached or missing; 
 
2. If the bidder submits an obviously unbalanced bid.  An unbalanced bid shall be defined 

as a bid containing lump sum prices or unit bid prices that do not reflect reasonable 
actual costs plus a reasonable proportionate share of the bidder's anticipated profit, 
overhead costs, and other indirect costs to complete that item; 

 
3. If the proposal does not contain a unit price for each pay item listed, except in the case of 

authorized alternate pay items; or 
 
4. If the bidder submits more than one proposal for the same work under the same or 

different names. 
 

B. Proposals will be considered nonresponsive and shall be rejected for any of the following 
reasons: 

 
1. If there are unauthorized additions, conditional or alternate bids, or irregularities of any 

kind that may tend to make the proposal incomplete, indefinite, or ambiguous as to its 
meaning; 

 
2. If the bidder adds any provisions reserving the right to accept or reject an award or to 

enter into contract pursuant to an award; 



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
 Section 1020 - Proposal Requirements and Conditions 

 

 6 Revised:  2015 Edition 
 

1.11 IRREGULAR AND NONRESPONSIVE PROPOSALS (Continued) 
 

3. If a bid on one project is tied to a bid on any other project, except as specifically 
authorized on the proposal form by the Jurisdiction; 

 
4. If the bidder makes corrections or alterations to the unit prices it submits and such 

corrections or alterations are not initialed by the bidder.  The Jurisdiction may require the 
bidder to identify any corrections or alteration so initialed; 

 
5. If the bidder makes any omission of prices on items shown on the proposal forms, or any 

addition in writing to the form of the bid, or any condition or limitation on its proposal. 
 

C. If the bidder notes a requirement in the contract documents it believes will require a 
conditioned or unsolicited alternate bid, it shall immediately notify the Engineer in writing 
identifying such requirement.  If the Engineer finds that such a requirement does exist in the 
contract documents, the Jurisdiction will make corrections thereto by an addendum. 

 
D. Proposals will be evaluated by the Jurisdiction pursuant to the provisions of Section 1030, 

1.01 - Acceptance or Rejection of Proposals. 
 

1.12 SUBMISSION OF THE PROPOSAL, IDENTITY OF BIDDER, AND BID SECURITY 
 

A. The proposal shall be sealed in an envelope, properly identified as the proposal with the 
project title and the name and address of the bidder, and deposited with the Jurisdiction at or 
before the time and at the place provided in the Notice to Bidders.  It is the sole responsibility 
of the bidder to see its proposal is delivered to the Jurisdiction prior to the time for opening 
bids, along with the appropriate bid security sealed in the separate envelope identified as bid 
security and attached to the outside of the bid proposal envelope.  Any proposal received 
after the scheduled time for the receiving of proposals will be returned to the bidder 
unopened and will not be considered.  If the Jurisdiction provides envelopes for proposals 
and bid security, bidders shall be required to utilize such envelopes in the submission of their 
bids. 

 
B. A corporation, limited liability company, or limited partnership shall bid in the name under 

which it is registered with the Iowa Secretary of State.  A partnership shall bid in the name 
under which it is registered with the County recorder.  An individual operating under a trade 
name shall bid using the trade name registered with the County recorder if such registration 
is required.  The bidder's exact name as registered, if required, shall appear as the "principal" 
on any bid bond and shall appear on any cashier's check or share draft submitted to fulfill the 
bid security requirement.  A bidder's failure to satisfy these requirements may be grounds for 
rejection of the bidder's proposal. 

 
1.13 WITHDRAWAL OR REVISION OF THE PROPOSAL PRIOR TO OPENING OF PROPOSALS 
 

A. A bidder may request, without prejudice, to withdraw its proposal after it has been deposited 
with the Jurisdiction, provided such request is made in writing to the Jurisdiction prior to the 
time set for receiving proposals. 

 
B. Modifications or corrections to proposals may be made on the withdrawn proposal, provided 

such modifications or corrections are initialed by the Bidder and are received by the 
Jurisdiction prior to the time set for receiving proposals.  Modifications or corrections to a 
proposal will not be accepted if the modifications or corrections render the bid security 
inadequate or if not accompanied by sufficient additional bid security. 

 
C. If a bidder has requested in writing to withdraw its proposal, said bidder may submit a 

different proposal and bid security at that time or any time prior to the time set for receiving 
proposals. 
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1.14 OPENING OF PROPOSALS 
 

At the time and place set forth in the notice to bidders, proposals will be opened and read aloud.  
Proposals will be rejected if not accompanied by a bid security submitted in a separate, marked 
envelope.  Submittals that do not include acknowledgement of each addendum to the contract 
documents will be rejected, except in those instances, in the opinion of the Engineer, where the 
addendum not acknowledged by a bidder will have no effect on the bid amount.  Bid openings will 
be open to the public. 
 

1.15 LIMITATION ON WITHDRAWAL OF PROPOSALS AFTER OPENING OF PROPOSALS 
 

A. A bidder shall not withdraw its proposal for period of 60 calendar days after the date 
designated for opening of proposals, or such other period of time specified in the Notice.  
However, in those projects involving special assessments, and confirmation by the District 
Court, no bidder shall withdraw its proposal for a period of 30 calendar days after the 
confirmation of the assessments by the Court. 

 
B. In the event a bidder desires to withdraw its proposal, it shall make request therefore in 

writing to the Engineer stating the reasons for such withdrawal. 
 

END OF SECTION 
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APPROVAL FOR AWARD AND AWARD OF CONTRACT 
 

1.01 ACCEPTANCE OR REJECTION OF PROPOSALS 
 

A. The Jurisdiction reserves the right to accept the proposal that, in its judgment, is the lowest 
responsive, responsible bid; to award the contract by sections, if so specified in special 
provisions; to reject any or all proposals; to reject irregular or nonresponsive proposals as 
defined in Section 1020, 1.11 - Irregular and Nonresponsive Proposals; and to waive 
irregularities and/or technical deficiencies in the proposals to the extent allowed by law. 

 
B. An individual, firm, partnership, corporation, or any association under the same or different 

names shall not submit more than one proposal.  When reasonable evidence exists that a 
bidder has submitted more than one proposal at any letting for the same work under the 
same or different names, said proposals may be rejected. 

 
C. Any or all proposals may be rejected if there is reason to believe collusion exists among 

bidders.  Proposals received from participants in such collusion may not be considered for 
the same work if re-advertised. 

 
D. Proposals may be rejected if the bidder has failed to promptly meet financial obligations 

undertaken in connection with other work under contract, or is in default on a previous 
contract with the Jurisdiction, or has an unsatisfactory record of performance and cooperation 
on any such previous contract with the Jurisdiction, or has failed to maintain satisfactory 
progress on work already under contract with the Jurisdiction. 

 
E. In the event the bid specifies the use of materials, workmanship, methods, or equipment not 

in conformance with the contract documents, the bid will be rejected.  In the event the bid 
was based on, but did not specify, the use of materials, workmanship, methods, or equipment 
not in conformance with the contract documents, the bidder will be held responsible for 
furnishing or using materials, workmanship, methods, and equipment in conformance with the 
contract documents at no change in the bid price. 

 
F. When a contract for a public improvement is to be awarded to the lowest responsible bidder, 

a resident bidder shall be allowed a preference as against a non-resident bidder from a state 
or foreign country if that state or foreign country gives or requires any preference to bidders 
from that state or foreign country , including but not limited to any preference to bidders, the 
imposition of any type of labor force preference, or any other form of preferential treatment to 
bidders or laborers from that state or foreign country . The preference allowed shall be equal 
to the preference given or required by the state or foreign country in which the non-resident 
bidder is a resident.  In the instance of a resident labor force preference, a non-resident 
bidder shall apply the same resident labor force preference to a public improvement in this 
state as would be required in the construction of a public improvement by the state or foreign 
country in which the non-resident bidder is a resident.  Application of the preference against a 
non-resident bidder shall be in accordance with the information filed with the proposal on the 
Bidder Status Form. 

 
G. Promptly after the proposals are opened and evaluated, the Jurisdiction shall give careful 

consideration to its needs, available funding, and other project considerations; and shall 
either designate the lowest responsive, responsible bidder and proceed with award of 
contract, or reject all bids and reconsider the project. 
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1.02 RELEASE OF BID SECURITY 
 

A. After the proposals are opened, verified, and duly considered, the Jurisdiction will promptly 
release the bid security of all except the lowest two bidders after the Jurisdiction's designation 
of the lowest responsive, responsible bidder.  The bid security of the lowest two bidders will 
be promptly released after the Jurisdiction's approval of the contract executed by the lowest 
bidder.  If all bids are rejected, all bid security will be promptly released. 

 
B. Bid security shall be released to bidders, either by making such bid security available for 

retrieval by bidders, or, if requested by a bidder, by mailing the bid security to the bidder. 
 

1.03 AWARD OF CONTRACT 
 

A. Contract Document Submittal:  Within 10 calendar days after notification by the Engineer, 
unless otherwise provided in the contract documents, the Contractor shall present the signed 
and executed contract documents, including contract, performance, payment, and 
maintenance bond; certificate of insurance; and all other items required by the contract 
documents.  The performance, payment, and maintenance bond and insurance certificate 
shall meet the requirements of Section 1070, Part 3 - Bonds and Insurance as required by 
the Jurisdiction.  The Jurisdiction will thereupon receive and file such documents and award 
the contract. 

 
B. Deferred Award:  The Jurisdiction reserves the right to defer award of any contract for a 

period not to exceed 60 calendar days from the date of opening of proposals.  No claims for 
compensable delay shall arise as the result of delay in the approval of award. 

 
C. Failure to Execute the Contract:  It is agreed by the bidder that upon its failure to enter into 

the contract and furnish the necessary insurance certificate and performance, payment and 
maintenance bond within 10 calendar days after notification by the Jurisdiction, the amount of 
the bidder's bid security may at the Jurisdiction's option be forfeited and shall become the 
property of the Jurisdiction, to be retained not as a penalty, but as liquidated damages.  The 
award of the contract may then, at the discretion of the Jurisdiction, be made to the next 
lowest responsive, responsible bidder, or the work may be re-advertised or may be 
constructed by the Jurisdiction in any legal manner. 

 
D. Disclosure of Subcontractors: 
 

1. The lowest responsive, responsible bidder shall be required to file a list of the names and 
subcontract amounts of all subcontractors who are expected to work on the project 
according to Section 1080, 1.01 - Subletting or Assignment of Contract. 

 
2. If after award of the contract a subcontractor is replaced, or the subcontract price or the 

work under the subcontract is changed, the bidder shall disclose the name of the new 
subcontractor, the revised subcontract price, or the change in the scope of subcontract 
work. 

 
If a new subcontractor is added after award of the contract, the Contractor shall disclose 
the name of the new subcontractor. 
 

END OF SECTION 
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SCOPE OF WORK 
 

1.01 INTENT OF THE CONTRACT DOCUMENTS 
 

A. These SUDAS Standard Specifications have been prepared to provide construction utilizing 
the best general practices and construction methods, utilizing first quality materials and work.  
The Contractor shall be responsible for providing or undertaking all work, labor, materials, 
equipment, tools, transportation, supplies, and activities included in these specifications, 
unless the responsibility for undertaking or providing same is specifically assigned to an 
identified party other than the Contractor. 

 
B. The intent of the contract documents is to provide for the construction and completion in 

every detail of the work described or as may be amended.  The Contractor shall furnish all 
labor, materials, equipment, tools, transportation, and supplies required to complete the work 
according to the plans, specifications, and terms of the contract documents.  The apparent 
silence or omission of the contract documents as to any detail shall be regarded as meaning 
only the best general practice is to prevail and only first quality materials and work are to be 
used. 

 
C. To prepare the plans, specifications, and contract documents, the Engineer may have 

performed exploratory work to gain information relative to surface and subsurface conditions. 
This information, when shown in the contract documents, represents a summary of conditions 
as of the date the survey was made; it is only an approximate estimation of the site conditions 
made for the Jurisdiction to identify construction conditions and quantities and classes of 
work.  The appearance of this information in the contract documents will not constitute a 
guarantee conditions other than those indicated will not be encountered at the time of 
construction.  The Contractor's bid shall be prepared based upon its examination of the site 
and its exploratory work. 

 
D. Before making whatever additional investigations it feels are advisable, a bidder should 

contact the Engineer to determine available project area.  If the Jurisdiction has not obtained 
right-of-entry for such investigation, the bidder shall be responsible to secure right-of-entry to 
any parcels where the Jurisdiction has not previously obtained right-of-entry before doing any 
investigation work.  The bidder shall also be responsible for any traffic control necessary for 
any investigation work.  The bidder shall further be responsible to obtain prior utility locates 
necessary to conduct such investigations. 

 
1.02 CORRELATION OF THE CONTRACT DOCUMENTS 
 

The plans and specifications are intended to supplement each other so any work shown on the 
plans and not mentioned in the specifications, or vice versa, shall be as binding and shall be 
completed the same as if that work was mentioned or shown on both and to the true intent and 
meaning of said plans and specifications. 
 

1.03 COORDINATION OF SPECIFICATIONS, PLANS, AND SPECIAL PROVISIONS 
 

A. In case of any discrepancy between the various items included in the contract documents, 
the items shall prevail, or govern, in the following descending order: 

 
1. Change Orders 
 
2. Addenda 
 
3. Proposal and Contract  
 
4. Special Provisions 
 
5. Plans, including plan notes 
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1.03 COORDINATION OF SPECIFICATIONS, PLANS, AND SPECIAL PROVISIONS (Continued) 
 
6. Supplemental Specifications (Jurisdictional document) 
 
7. General Supplemental Specifications (SUDAS) 
 
8. SUDAS Standard Specifications 
 
In case of a discrepancy within any contract document, the following shall prevail, or govern, 
in descending order:  written text, numerals, drawings. 
 

B. The Contractor shall not take advantage of any apparent error or omission in the plans or 
specifications or of any discrepancy between the plans or specifications. 

 
1.04 CONFORMITY WITH THE CONTRACT DOCUMENTS 
 

A. Reasonably Close Conformity:  All work performed and all materials furnished shall comply 
with the lines, grades, cross sections, dimensions, and material requirements, including 
tolerances, shown in the contract documents.  Where tolerances are not specified, work shall 
comply with reasonable and customary manufacturing and industry standards.  The Engineer 
may, in the Engineer’s sole discretion, accept variations beyond such requirements or 
tolerances where they will not materially affect the value or utility of the work and interests of 
the Jurisdiction. 

 
B. Defective Work:  Work not in reasonably close conformity with the contract documents, or 

requirements thereof that, in the sole discretion of the Engineer, has resulted in inferior or 
unsatisfactory work.  Defective work shall be removed and replaced or otherwise corrected 
by and at the expense of the Contractor. 

 
C. Deficient Work:  Work not in reasonably close conformity with the contract requirements but 

that, in the sole discretion of the Engineer, may be accepted and allowed to remain in place 
with a price adjustment and/or extended warranty period.  In the event the Engineer agrees to 
accept deficient work with a price adjustment/extended warranty, the Engineer will document 
the basis of acceptance by contract modification making appropriate adjustments in the 
contract price for such work or materials. 

 
1.05 PLANS 
 

The final plans on file in the Jurisdiction show the location, typical construction details, and 
dimensions of the work contemplated.  The work shall be performed in conformity therewith, 
except in case of error or unforeseen contingency. 
 

1.06 INCREASE OR DECREASE OF WORK 
 

A. The Jurisdiction reserves the right to make such alterations in the plans or in the quantities of 
work as may be considered necessary.  Such alterations shall be in writing by the Engineer 
and shall not be considered as a waiver of any conditions of the contract documents or to 
invalidate any of the provisions thereof. 

 
B. Unless such alterations, increases, or decreases materially change the character of the work 

to be performed or the cost thereof, the altered work shall be paid for at the same unit prices 
as other parts of the work.  Quantity changes amounting to 20% or less of the total bid for an 
item shall not affect the unit price of that item.  If, however, the character of the work or the 
unit costs thereof are materially changed, due to unforeseen events, an allowance shall be 
made on such basis as may have been agreed to in advance of the performance of the work. 
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1.07 CHANGE ORDERS 
 

A. Oral Orders:  The Engineer shall have authority to give oral orders for minor or incidental 
changes in the work not involving extra cost and not inconsistent with the proposed purpose 
of the work. 

 
B. Written Orders:  The Engineer may in his/her discretion, and subject to formal approval by 

the Jurisdiction, if required, issue written change orders changing the scope of the work 
and/or adjusting the amount to be paid to the Contractor for performing such work; however, 
the Engineer may, in case of emergency of endangering life or property, orally authorize such 
a change order without formal approval by the Jurisdiction.  Each written change order for 
extra work shall be explicit in its instruction and shall be duly executed by the Jurisdiction.  
One copy of said change order shall be filed with the Contractor.  Each change order shall 
stipulate the amount and method of payment. 

 
1.08 SITE CONDITIONS 
 

A. The Contractor is required by Section 1020, 1.04 - Examination of the Contract Documents 
and Site of Work to make reasonable investigation and examination to determine latent and 
subsurface conditions at the site of the work prior to preparing its proposal.  The Jurisdiction 
makes no guarantee of any conditions, latent or subsurface, at the site of the work.  The 
Jurisdiction shall not be obligated to make any payments to the Contractor by reason of any 
latent or subsurface conditions. 

 
B. Failure of the Contractor in determining adverse site conditions prior to filing its proposal, or 

in any phase of its performance of the work, shall be grounds for refusal by the Jurisdiction to 
agree to pay for additional work by the contractor necessitated by such site conditions. 

 
1.09 CHANGED SITE CONDITIONS 
 

A. Latent or Subsurface Conditions: 
 

1. If the Contractor encounters latent or subsurface conditions differing materially from 
those indicated in the contract documents or from those ordinarily encountered in 
performing work of the character involved, and which the Contractor could not have 
discovered by a reasonable site investigation and examination of the type customarily 
undertaken by prudent and competent contractors, and if these unusual or changed 
conditions are considered by the Contractor as a basis for compensation in addition to 
the contract price, the Contractor shall promptly after discovery thereof notify the 
Engineer of its claim in writing.  Before disturbing the site at which the latent or 
subsurface condition is alleged to exist, the Contractor shall give the Engineer the 
opportunity to inspect the same. 

 
2. After inspection by the Engineer, the Jurisdiction may, in its discretion, authorize the 

Contractor to proceed with or abandon the work.  The Contractor shall resume 
construction operations pending a decision regarding its claim by the Jurisdiction.  Failure 
of the Contractor to give prompt written notice and to give the Engineer full opportunity to 
inspect the condition before disturbing the site shall be deemed a waiver by the 
Contractor of all claims for extra compensation arising out of the alleged condition. 

 
B. Compensation: 
 

1. If the Engineer determines the condition could not reasonably have been discovered, the 
Contractor is entitled to additional compensation by reason of increased expense caused 
by the condition, and said condition requires work not contemplated by the contract, a 
change order will be executed by the parties providing for additional compensation for 
such amount as the parties may agree upon. 
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1.09 CHANGED SITE CONDITIONS (Continued) 
 
2. If the Engineer determines the condition to be such as to justify an extension in contract 

time, such additional time will be granted according to Section 1040, 1.11 - Delays 
Caused by the Jurisdiction and Section 1080, 1.09 - Extension of Time. 

 
1.10 DISPUTED CLAIMS FOR EXTRA COMPENSATION 
 

A. Basis of Claim for Extra Compensation: 
 

1. In any case where the Contractor believes extra compensation is due for work or material 
beyond the scope of the work under the contract and not ordered by the Engineer as 
extra work as defined herein, the Contractor shall notify the Engineer in writing of its 
intention to make claim for such extra compensation before beginning the work on which 
the claim is based.  The Contractor shall not proceed with that work until the Contractor 
and the Jurisdiction have executed a change order with respect to extra compensation. 

 
2. The Jurisdiction shall be responsible for damages attributable to the performance, 

nonperformance, or delay, of any other contractor, governmental agency, utility agency, 
firm, corporation, or individual authorized to do work on the project, only when such 
damages result from negligence on the part of the Jurisdiction, its Engineer, or any of its 
officers or employees. 

 
3. In any case where the Contractor deems that extra compensation is due from the 

contracting authority as damages resulting from such performances, nonperformances, 
or delays, the Contractor shall notify the Engineer in writing at the time the delay occurs. 

 
4. In either case, if such notification is not given, or if after such notification is given, the 

Engineer is not allowed facilities for keeping strict account of actual costs as defined for 
force-account construction, the Contractor thereby agrees to waive the claim for extra 
compensation for such work.  Such notice by the Contractor, and the fact the Engineer 
has kept account of the cost as aforesaid, shall not be construed as establishing the 
validity of the claim. 

 
5. The claim, when filed, shall be in writing and in sufficient detail to permit auditing and an 

evaluation by the Jurisdiction.  The claim shall be supported by such documentary 
evidence as the claimant has available and shall be verified by affidavit of the claimant or 
other person having knowledge of the facts. 

 
B. Presentation and Consideration of Claim:  If the claimant wishes an opportunity to present 

its claim in person, the claim shall be accompanied by a written request to do so.  Where the 
claimant asks an opportunity to present its claim in person, the Jurisdiction, within 30 calendar 
days of the filing of the claim, shall fix a time and place for a meeting between the claimant and 
the Jurisdiction or its designated representatives or representative.  The Jurisdiction shall, 
within a reasonable time after the filing of the claim or the meeting above referred to, whichever 
is later, rule upon the validity of the claim and notify the claimant, in writing, of its ruling together 
with the reasons therefore.  In case the claim is found to be just, in whole or in part, it shall be 
allowed and paid to the extent so found. 

 
C. Request for Arbitration:  In the event a Contractor's claim as outlined in the above 

procedure has been disallowed, in whole or in part, the Contractor may, within 30 calendar 
days from the date the ruling of the Jurisdiction is mailed, make a written request to the 
Jurisdiction that its claim or claims be submitted to a board of arbitration.  The Jurisdiction 
shall decide if the matter is subject to arbitration and shall, within 30 calendar days of the 
receipt of the request for arbitration, grant or deny the request for arbitration.  The 
Jurisdiction's decision shall be final. 
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1.10 DISPUTED CLAIMS FOR EXTRA COMPENSATION (Continued) 
 

D. Board of Arbitration: 
 

1. The board of arbitration shall consist of three persons - one to be appointed by the 
Jurisdiction, one to be appointed by the Contractor, and the third to be appointed by the 
two arbitrators thus chosen. 

 
2. The arbitrators selected shall be persons experienced and familiar with construction or 

engineering practices in the general type of work involved in the contract, but shall not 
have been a regular employee or an individual retained by either party at the time the 
claim arose, or at the time of arbitration. 

 
E. Arbitration Proceedings:  The board of arbitration shall make its own rules of procedure 

and shall have authority to examine records kept by the Jurisdiction and the Contractor.  If 
the desired records are not produced within 10 calendar days after they are requested, the 
board of arbitration shall proceed without them as best it may.  Notification of arbitration 
proceedings shall be made by the arbitration board to both the Jurisdiction and the 
Contractor, and each shall have the opportunity to attend all sessions of the arbitration board.  
In determining the findings or award or both, a majority vote of the board shall govern.  
Copies of the findings or award or both, signed by the arbitrators, shall be filed with the 
Jurisdiction and the Contractor.  A unanimous report or majority report may be used.  The 
board of arbitration shall fix the cost of the proceedings, including a reasonable compensation 
to the arbitrators, and shall determine how the total cost shall be borne by the parties. 

 
F. Jurisdiction of Board of Arbitration:  The board of arbitration shall have jurisdiction to pass 

upon questions involving compensation to the Contractor for work actually performed or 
materials furnished and upon claims for extra compensation that have not been allowed by 
the Jurisdiction.  The board's jurisdiction shall not extend to a determination of quality of 
workmanship or materials furnished, or to an interpretation of the intent of the plans and 
specifications except as to matters of compensation.  Jurisdiction of the board shall not 
extend to setting aside or modifying the terms or requirements of the contract. 

 
G. Determination of Board of Arbitration Final:  The findings or award, or both, of the 

arbitration board, if acceptable to both parties to the contract, may become a basis for final 
payment.  If the findings of the arbitration board are unacceptable to either party to the 
contract, said findings may become the basis for further negotiation between the parties.  In 
the event a solution agreeable to both parties has not been reached through the filing of a 
claim, through arbitration, or if arbitration has been denied, either party may resort to 
whatever other methods for resolving the claim are available to it.  The Contractor shall not 
initiate any suit against the Jurisdiction for the adjudication of any claim until said claim has 
been first presented to the Jurisdiction, pursuant to this article, and either submitted to 
arbitration or a request for arbitration is denied. 

 
1.11 DELAYS CAUSED BY THE JURISDICTION 
 

If the Jurisdiction or its agents should cause a delay in any part of the work or in the final 
completion of the job, this fact shall not make void the provisions of the contract as to liquidated 
damages; but the Contractor will promptly be given such extension of time for the final completion 
of the job as the Jurisdiction may deem proper to compensate the Contractor for such delay. 
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1.12 ORAL AGREEMENTS, CONVERSATIONS, AND INFORMAL COMMUNICATIONS 
 

No oral agreement or conversation made or had with any officer, agent, or employee of the 
Jurisdiction, and no informal written communication from any officer, agent, or employee of the 
Jurisdiction, occurring either before or after execution of the contract, shall affect or modify any of 
the terms or obligations contained in any of the contract documents.  Such oral contact and such 
informal writings shall be considered as unofficial information and in no way binding upon the 
Jurisdiction. 
 

1.13 ERRORS OR OMISSIONS 
 

The Contractor shall examine the plans before beginning construction work.  If errors or 
omissions are discovered in the plans, the Contractor shall call them to the attention of the 
Engineer before proceeding with the work.  In no case shall the Contractor make the corrections 
therefore without written permission from the Jurisdiction.  In case revised plans of a 
supplementary or explanatory nature are necessary or desirable for clarification, or to correct any 
errors or omissions, they will be furnished by the Jurisdiction from time to time as the work 
progresses. 
 

END OF SECTION 
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CONTROL OF WORK 
 
1.01 AUTHORITY OF THE ENGINEER 
 

A. The work included in the contract is to be done to the complete satisfaction of the Engineer, 
and the decision of the Engineer as to the true construction and meaning of the contract 
documents, plans, specifications, estimates, and as to all questions arising as to proper 
performance of the work, shall be final, except as provided in Section 1040, 1.10 - Disputed 
Claims for Extra Compensation. 

 
B. The Engineer shall determine the unit quantities and the classification of all work done and 

materials furnished under the provisions of the contract documents, and the Engineer's 
determination thereof shall be final except as provided in Section 1040, 1.10 - Disputed 
Claims for Extra Compensation. 

 
C. The Engineer shall decide any and all questions that may arise regarding the quality or 

acceptability of materials furnished and work performed, the rate of progress of the work, 
including cleanup and restoration, acceptable fulfillment and performance of the contract on 
the part of the Contractor, and compensation.  The decision of the Engineer in such matters 
shall be final except as provided in Section 1040, 1.10 - Disputed Claims for Extra 
Compensation. 

 
D. Nothing contained in this section or in the contract documents shall be construed as requiring 

or permitting the Engineer to direct the means, methods, sequences, or procedures, including 
safety measures, of performing any work under the contract or contract documents, except to 
ensure the quality of work conforms to these specifications and other provisions of the 
contract documents and the contract will be completed as scheduled. 

 
1.02 AUTHORITY AND DUTIES OF THE ENGINEER’S AUTHORIZED REPRESENTATIVE 
 

A. The Engineer may appoint a representative to monitor any or all materials used and work 
done.  Such observation may extend to any or all parts of the work and to the preparation or 
manufacture of the materials to be used.  The Engineer’s authorized representative will not 
be authorized to revoke, alter, enlarge, or relax the provisions of these specifications.  When 
placed on the work, the Engineer’s authorized representative will keep the Engineer informed 
as to the progress and quality of the work and the manner in which it is being done. 

 
B. Results of tests and examinations may be available to the Contractor on an informational 

basis.  Absence or presence of representative test data does not alter the Contractor's 
responsibility for compliance with the contract documents.  The Engineer’s authorized 
representative will call to the attention of the Contractor any lack of compliance with the 
contract documents.  However, failure of the Engineer’s authorized representative or the 
Engineer to call the attention of the Contractor to faulty work or to lack of compliance with the 
contract documents shall not constitute acceptance of such work. 

 
C. The Engineer’s authorized representative will not be authorized to approve or accept any 

portion of the work or to issue instructions contrary to the contract documents.  The 
Engineer’s authorized representative will act under the authority of the Engineer to reject 
defective work or material, and to suspend any work that is not being properly performed, 
subject to the final decision of the Engineer. 

 
D. The Engineer’s authorized representative will not act as supervisor or perform other duties for 

the Contractor, nor improperly interfere with management of the work.  The Engineer’s 
authorized representative will exercise such additional authority as may, from time to time, be 
delegated by the Engineer. 
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1.03 COOPERATION BY THE CONTRACTOR 
 

A. A set of approved plans, specifications, contract documents, and any special provisions and 
authorized alterations will be supplied to the Contractor, and the Contractor shall have them 
available on the job site at all times. 

 
B. A competent, authorized representative of the Contractor shall be present on the site of the 

work continually during its progress.  This representative must be capable of reading and 
thoroughly understanding the contract documents and experienced in the type of work being 
performed.  This representative shall supervise, direct, and control the Contractor's 
operations, personnel, and work, and oversee the Subcontractor's operations. 

 
C. The Contractor shall give the Engineer written notification of the name of the Superintendent.  

The Contractor or its Superintendent shall receive from the Engineer all explanations and 
directions necessary for the satisfactory prosecution and completion of the work. 

 
D. The Contractor shall not cause any unnecessary delay or hindrance to other contractors on 

the work and shall be required to cooperate with other contractors to the fullest extent. 
 

1.04 COOPERATION WITH OTHER CONTRACTORS 
 

A. The Jurisdiction reserves the right to award other contracts in connection with this work and 
the total improvement.  The Contractor is required to become fully informed of the conditions 
relating to construction and labor under which the work will be or is now being performed, and 
the Contractor shall employ, as far as possible, such methods and means in the carrying out 
of its work as will not cause any interruption or interference with any other contractor or 
agency.  The Contractor shall give other contractors reasonable opportunity for the 
introduction and storage of their materials and the execution of their work, and shall properly 
integrate, incorporate, and/or coordinate its work with theirs. 

 
B. If any part of the Contractor's work depends for proper execution or results on the work of any 

other contractor, the Contractor shall inspect and promptly report to the Engineer any defect 
in such work by another contractor that renders it unsuitable for such proper execution and 
results.  The Contractor's failure to inspect and report such defects shall constitute an 
acceptance of the other contractor's work as fit and proper for the integration or incorporation 
of its work, except as to defects that may develop in the other contractor's work after the 
execution of the Contractor's work. 

 
C. Wherever work being done by the Jurisdiction's forces or by other contractors is contiguous 

to work covered by the contract, the respective rights of the various interests involved shall 
be established by the Engineer, in order to secure the completion of the various portions of 
the work in general harmony. 

 
D. Unless otherwise specified in the contract documents, the Contractor shall give notice, as 

hereafter provided, to all utilities, public and private agencies, abutting property owners, and 
all others affected by its operations as to time for starting and for completion of its work, 
names of streets or locations of alleys closed, schedule of operations, and routes of detours 
where possible.  Notification shall be made sufficiently ahead of time to provide proper 
re-routing of traffic and erecting of signs before the work is to begin. 

 
E. The Contractor shall properly coordinate and expedite its work in such a manner as to cause 

the least amount of conflict and interference between its operation and those of all others 
affected by its operations.  Any or all damages or claims resulting from the improper or 
insufficient notification of all others affected by its operations shall be the responsibility of the 
Contractor. 
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1.05 SHOP DRAWINGS, CERTIFICATES, AND EQUIPMENT LISTS 
 

A. Submission of Drawings: 
 

1. The Contractor shall submit to the Engineer all shop drawings and equipment drawings 
or lists as called for in the contract documents or as requested by the Engineer.  
Drawings and listings shall be complete and shall contain all required detail information 
conveyed according to the latest recommended standards for detailing. 

 
2. The Contractor shall make any corrections required by the Engineer and submit the 

revised shop or equipment drawings or listings for review.  After review by the Engineer, 
the shop or equipment drawings or listings will be so marked, dated, signed by the 
Engineer, and forwarded to the Contractor for reproduction and distribution. 

 
B. Submission of Equipment Lists: 
 

1. If requested in the contract documents, as soon as practicable after award of contract 
and before any items of material or equipment are purchased, the Contractor shall submit 
to the Engineer for review a complete list of the principal fixtures and equipment to be 
incorporated into the work. 

 
2. The Contractor shall also submit applicable brochures, technical data, catalogs, cuts, 

diagrams, manufacturer's drawings and installation instructions, samples if required, and 
other descriptive data including the complete description, trade name, model number, 
type, size, and rating. 

 
C. Engineer's Review: 
 

1. Review by the Engineer shall not be construed as a complete check but will indicate only 
that the general method of construction and detail is satisfactory.  The Engineer assumes 
no responsibility for errors in dimensions in the shop drawings and assumes the 
Contractor will use material complying with requirements of the contract documents or, 
where not specified, those of sound and reasonable quality, and will erect the subjects of 
such shop drawings according to recognized standards of first quality work or, when 
specified, according to standards of the contract documents. 

 
2. Any work done or material ordered by the Contractor prior to review by the Engineer shall 

be at the Contractor's risk. 
 

1.06 CONFLICT AVOIDANCE 
 

A. Expose possible conflicts, such as utility lines and drainage structures.  Verify elevations of 
each and verify clearances for proposed construction. 

 
B. Complete elements of the work that can affect line and grade in advance of other open cut 

construction unless noted on the plans. 
 
C. See Section 1040, 1.09 - Changed Site Conditions if unknown or changed conditions are 

encountered. 
 

1.07 EXAMINATION OF MATERIALS AND WORK 
 

A. The Contractor shall furnish the Engineer and its agents every reasonable opportunity to 
ascertain whether the work and materials are in reasonably close conformity with the contract 
documents.  At any time before final acceptance of the work, at the request of the Engineer, 
the Contractor shall remove or uncover portions of the work for examination.  After 
examination, the Contractor shall restore such portions of the work to the standards required 
by the contract documents. 
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1.07 EXAMINATION OF MATERIALS AND WORK (Continued) 
 
B. Should the work thus exposed and examined prove acceptable, the uncovering, removing, 

and replacing of such work shall be paid for as specified in Section 1090, 1.04 - Payment for 
Change Orders.  Should the work thus exposed and examined prove unacceptable, the 
uncovering, removing, and replacing of such work shall be at the Contractor's expense. 

 
1.08 REMOVAL OF DEFECTIVE WORK AND MATERIALS 
 

A. Defective work or materials may be condemned by the Engineer any time before the final 
acceptance of the work.  Notice of such condemnation shall be given in writing by the 
Engineer.  Such condemned work shall be immediately corrected to the satisfaction of the 
Engineer.  Failure or neglect on the part of the Engineer to condemn unsatisfactory material 
or reject inferior workmanship shall not release the Contractor, nor shall it be construed as an 
acceptance of such work, nor shall the final acceptance of such work bar the Jurisdiction from 
recovering damages on account thereof. 

 
B. Any defective work shall be removed and replaced at the Contractor's expense.  Should the 

Contractor fail or refuse to remove defective work when so ordered by the Engineer, the 
Engineer shall have authority to order the Contractor to suspend further operations, and may 
withhold payment on estimates until such defective work has been removed and replaced 
according to the contract documents. 

 
C. Continued failure or refusal on the part of the Contractor to correct defective work promptly 

shall be sufficient cause for the Jurisdiction to declare the contract in default.  No 
compensation will be paid to Contractor for defective work or materials, or for the satisfactory 
removal, correction, or disposal thereof. 

 
1.09 UNAUTHORIZED WORK 
 

A. Unauthorized work is work done contrary to the work shown in the contract documents.  The 
Jurisdiction will not pay for unauthorized work. 

 
B. Unauthorized work may be ordered to be removed and replaced immediately at the 

Contractor's expense. 
 

1.10 LINE AND GRADE STAKES 
 

A. Minimum standards for construction survey provided by the Jurisdiction will meet the 
requirements of Section 11,010.  The Engineer will set the necessary stakes promptly upon 
notification by the Contractor that stakes are needed. 

 
B. The work shall be performed in strict conformity with the contract documents and to the lines 

and grades as fixed by the Engineer, and shall be according to such instructions as may be 
given by the Engineer.  When such stakes or lines are given by the Engineer, the Jurisdiction 
will be responsible for the correctness thereof, and the Contractor will be responsible for their 
proper use, interpretation, and preservation. 

 
C. The Contractor shall protect and preserve in their original position all stakes, points, or marks 

set for the work by the Engineer.  Where the Engineer shall consider such stakes, points, or 
marks to have been unnecessarily altered or destroyed, the Engineer may cause the 
expense of correcting or replacing them to be charged to the Contractor and the amount of 
such costs deducted from any monies due or which may become due to the Contractor under 
the contract. 
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1.11 PROVIDING JOB SITE UTILITIES 
 

A. The Contractor shall make all necessary arrangements for the provision to the job site of all 
required utilities for the project.  The Contractor shall arrange its work so it will not be delayed 
because such regulations or requirements relating to the use of utilities.  All costs for the 
provision of utilities to the job site shall be borne by the Contractor. 

 
B. Fire hydrants shall not be used by the Contractor or its subcontractors unless authorization 

for such use has been obtained from the appropriate water utility agency. 
 

1.12 SALVAGE 
 

A. When the contract documents specify salvage of materials for the Jurisdiction as part of the 
work, the material to be salvaged shall be carefully salvaged and delivered to the designated 
location in the best condition and ready for storage.  When the contract documents provide for 
salvage of such materials by the Contractor, the Contractor shall salvage such materials and 
promptly remove them from the site. 

 
B. The Contractor shall not allow inspection or sale of salvage materials to third parties at the 

site without written approval of the Jurisdiction. 
 

1.13 PROTECTION OF WATER QUALITY AND WETLANDS 
 

A. The Contractor shall comply with the requirements of the Clean Water Act (33 U.S.C. 1344 
and 33 CFR 323) and Executive Order 11990.  When it becomes necessary for the 
Contractor to work in waters of the United States, the Contractor shall be aware that a 
Section 404 permit may be required. 

 
B. When required, the Contracting Authority will obtain a Section 404 permit for essential work 

on the right-of-way prior to the award of the contract.  The Contractor shall adhere to the 
requirements of the permit.  Activities occurring in or across waters of the United States not 
specifically reviewed and approved in the permit are not authorized.  If the Contractor desires 
to use construction methods that are not specifically approved by the permit, the Contractor 
shall be responsible for obtaining approval in the form of a new Section 404 permit from the 
U.S. Army Corps of Engineers and possibly Iowa DNR.  The Contractor shall not use 
construction methods that require additional mitigation by the Contracting Authority.  The 
Contractor will not be granted additional compensation or contract time due to their request 
for a new permit.  If, however, due to no fault of the Contractor, a Section 404 permit 
modification involving activities within the right-of-way is deemed necessary by the Engineer, 
additional contract time and/or compensation may be considered. 

 
1.14 FINAL INSPECTION AND ACCEPTANCE 
 

A. As soon as practicable after the completion of the work, it will be inspected thoroughly by the 
Engineer.  The Contractor will be notified when the inspection is to be made so it or its 
representative may be present. 

 
B. If the inspection reveals any defects in the work as contemplated by the specifications, such 

defects shall be repaired or unsatisfactory work shall be replaced, as the Engineer may 
direct, before final acceptance.  The cost of all such repairs and replacement shall be borne 
by the Contractor, and no extension of the contract time shall be granted because of the time 
required to remedy such defects. 

 
C. When the work is found to be satisfactory, it will be accepted as provided in Section 1090, 

1.08 - Acceptance and Final Payment.  Such final acceptance will not be reopened after 
having once been made, except on evidence of collusion, fraud, or obvious error. 

 
END OF SECTION 
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CONTROL OF MATERIALS 
 
1.01 MATERIALS SOURCE OF SUPPLY AND QUALITY REQUIREMENTS 
 

A. Materials used in the work shall meet all quality requirements of the contract documents.  In 
order to expedite inspection and testing of materials, the Contractor shall notify the Engineer 
in writing of the proposed sources of those materials requested by the Engineer promptly 
after being awarded the contract.  Any material shall be produced with a reasonably uniform 
quality and within requirements specified; the producer shall perform quality control tests and 
evaluations the producer believes necessary to control the product adequately.  All materials 
for use in the project are subject to inspection and tests at any time prior to being 
incorporated into the work. 

 
B. For the convenience of the Contractor, and when convenient to the Engineer, materials may 

be inspected at the site of production.  Materials tested and found in compliance at the site of 
production may be later inspected for reasonably close conformity and normally will not be 
rejected except for obvious mistakes, contamination, quality change, or mishandling.  To 
avoid later rejection, materials that usually show an extreme change in character or quality 
prior to or during the process of incorporation into the work should be produced to more rigid 
limits than those required by the specifications. 

 
C. At the option of the Engineer, approval of the source, or approval of materials at the source 

prior to delivery, may be required.  If it is found after trial that sources of supply for previously 
approved materials do not produce specified products or when conditions are such that use 
of unfit materials can not be prevented except by extraordinary inspection methods, the 
Contractor shall furnish materials from other sources.  Before delivery, and at any time during 
the process of preparation and use, materials shall be subject to the approval of the 
Engineer. 

 
D. Materials not previously inspected will be inspected at the project site.  Acceptance at that 

time will be based on sampling and testing, producer's certifications, visual inspection, or any 
combination of these at the discretion of the Engineer. 

 
E. Use of materials on the basis of the producer's certification, quality control tests, and 

evaluations may be permitted or required.  The Engineer may require specific data obtained 
by qualified persons and procedures be provided with the material, when delivered.  Certified 
gradation testing by a certified aggregate technician will be required for all aggregates to be 
furnished by the Contractor, and shall be done according to the current Iowa DOT Materials 
I.M. 209. 

 
1.02 ALTERNATE PROCESSES, EQUIPMENT, OR MATERIALS 
 

A. General:  In order to establish a basis of quality for the work, performance, or economy of 
operation, certain processes, types of machinery and equipment, or kind of material may be 
referenced in the contract documents by designating a manufacturer by name and referring 
to its brand or model numbers.  Such reference is not intended to foreclose other processes, 
equipment or materials that will in the sole discretion of the Engineer meet, or exceed, the 
designated standards.  There may be instances where the Engineer will not consider 
alternate processes, equipment, or materials. 

 
B. Consideration: 
 

1. The Jurisdiction may consider alternate processes, equipment, or materials for those 
specified in the contract documents; however, it is only an indication that the Jurisdiction 
will not foreclose consideration of the bidder’s/contractor’s request, and is not an 
approval.  Following are the steps for consideration of alternate processes, equipment, or 
materials: 
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1.02 ALTERNATE PROCESSES, EQUIPMENT, OR MATERIALS (Continued) 
 

a. If a bidder/contractor desires to use alternate processes, equipment, or materials, the 
bidder/contractor shall contact the Engineer to confirm the Jurisdiction would consider 
alternate processes, equipment, or materials for those as specified in the contract 
documents. 

b. Support/requirements for submissions of alternatives: 
1) The Engineer will consider and evaluate other products, equipment, methods, 

and systems only when such items are accompanied by full and complete 
technical data, test data, code compliance, and other relevant information, 
including samples and finishes where appropriate. 

2) The bidder/contractor shall submit design information, material compatibility, 
performance, durability, laboratory tests, chemical analysis, color, manufacturer’s 
specifications, and other relevant information as proof of quality and integrity 
when presenting proposed alternatives to the Engineer for consideration.  The 
bidder/contractor must include the kind, quality, design, and performance of the 
proposed materials and equipment. 

3) If alternate methods are proposed, the contractor shall furnish complete 
engineering plans covering the proposed change. 

4) It is the sole responsibility of the proposer of any alternative product to have pre-
qualified the product proposed for its intended use for compliance with all 
applicable codes within the Jurisdiction prior to submittal to the Engineer for 
consideration. 

c. In making an alternative request, the contractor shall be responsible for all costs 
including reimbursing the Engineer for services furnished and any time required to 
review the proposed change. 

d. If the bidder/contractor desires to use alternate processes, equipment, or materials 
for those as specified in the contract documents, the bidder/contractor shall secure 
the written approval of the Engineer before entering an order therefore. 

e. Proposed alternative processes, equipment, or materials that will in the sole 
discretion of the Engineer meet, or exceed, the designated standards will be given 
written approval to be used on the project as an “Approved Equal” or “Equivalent” to 
the specified item. 

f. If approval as an “Approved Equal” or “Equivalent” is given by the Engineer, such 
approval will be on the condition that the bidder/contractor shall be fully responsible 
for producing construction work in reasonably close conformity with contract 
requirements. 

g. In order to ensure fair competitive bidding, it is critical that all bidders base their bids 
on providing the material, equipment or process (including those trade named) fully 
complying with the contract documents. 

h. The contractor shall not be entitled to any additional compensation if the Engineer 
does not approve the contractor’s request for alternate processes, equipment, or 
materials after the contract is awarded.  The bidder/contractor is solely at risk until 
the Engineer issues written notification of “Approved Equal” or “Equivalent.” 

i. The Jurisdiction reserves the right to adjust the contract price when the cost of an 
“Approved Equal” or “Equivalent” is less than the cost of the specified item.  The 
contractor shall estimate the net savings of the proposed alternate and if the 
Engineer approves the proposal, a change order may be processed to reduce the 
contract amount by up to 50% of the estimated net savings of the “Approved Equal” 
or “Equivalent.” 

 
2. If the contract documents state that the Jurisdiction will not consider alternate processes, 

equipment, or materials, the bidder/contractor shall not propose any alternates to those 
specified in the contract documents. 
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1.03 SAMPLES AND TESTING 
 

A. Each consignment of material shall be tested or inspected before being incorporated into the 
work and shall be approved by the Engineer in charge of the work before it is used.  The 
Contractor shall allow such facilities for collecting and forwarding samples and subsequent 
testing as the Engineer may require. 

 
B. Samples shall be supplied to allow ample time for testing without delaying the work.  No 

material for which samples are requested shall be used until the samples have been 
approved.  If necessary, work will be delayed or suspended, at no cost to the Jurisdiction, to 
permit the completion of all specified tests and examinations.  Tests made on the samples of 
materials utilized for improvements constructed under these specifications will be made by 
the Jurisdiction at no cost to the Contractor. 

 
C. All tests shall be made by the Jurisdiction testing laboratory, or at such independent testing 

laboratories as the Engineer shall approve.  Except as otherwise specified, the testing of 
materials furnished for use under these specifications shall be done according to the methods 
described in the specific ASTM, AASHTO, AWWA, or other authorized specifications for each 
material.  Results of all tests shall be submitted to the Engineer. 

 
1.04 STORAGE OF MATERIALS 
 

The Contractor shall be responsible for care and storage of materials delivered to the work site or 
purchased for use.  Material delivered to the work site and damaged before actual incorporation 
in the work may be rejected by the Engineer even though it may have been previously 
acceptable.  Stored materials shall be located to facilitate thorough inspections, to minimize 
environmental damage, and not interfere with operations. 
 

1.05 UNACCEPTABLE MATERIALS 
 

All materials not conforming to the requirements of the specifications at the time they are to be 
used shall be considered unacceptable, and all such materials will be rejected and shall be 
removed immediately from the work site unless otherwise instructed by the Engineer.  No 
rejected material, the defects of which have been corrected, shall be used until approval has 
been given by the Engineer. 
 

1.06 MATERIALS SUPPLIED BY THE JURISDICTION 
 

When any materials are to be furnished by the Jurisdiction, the designation of such materials and 
the time of availability will be included in the contract documents. 
 

1.07 MATERIALS SUPPLIED BY THE CONTRACTOR 
 

A. Unless otherwise stated in the contract documents, all materials and equipment needed for, 
or to become a part of, the work shall be furnished by the Contractor.  The Contractor shall 
assume full responsibility for ordering materials and equipment of the quality specified and of 
the quantity necessary, and shall be responsible for payment of the purchase and/or delivery 
cost of such materials and equipment. 

 
B. All materials and equipment that become the property of the Jurisdiction as a part of the 

project shall be unused and newly produced or manufactured with original materials (as 
opposed to recycled or used materials), shall be state of the art for that material or 
equipment, and shall be properly stored to protect the integrity of the material and equipment.  
The Engineer may waive this provision and accept used or recycled material or equipment 
prior to submission of the bid.  Such waiver must be in the form of an addendum. 

 
END OF SECTION 
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LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 
 
PART 1 - LEGAL RELATIONS 
 
1.01 MUNICIPAL REGULATIONS, STATE, AND FEDERAL LAWS AND REGULATIONS 
 

A. The Contractor shall at all times observe and comply with all applicable Federal, State, 
County, or City laws, ordinances, orders, and regulations. 

 
B. References in these specifications to particular chapters or sections of the Iowa Code shall 

be to those chapters or sections as they appear in the current version of the Iowa Code.  In 
the event such chapters or sections of the Iowa Code are subsequently amended, the 
specifications shall be deemed to refer to those chapters or sections as amended. 

 
C. During the performance of this contract, the contractor (for itself), its assignees, and 

successors in interest (hereinafter referred to as the "contractor") agrees as follows: 
 

1. Compliance with Regulations:  The contractor shall comply with the Regulations relative 
to non-discrimination in Federally assisted programs of the DOT Title 49, Code of Federal 
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to 
as the Regulations), which are herein incorporated by reference and made a part of this 
contract. 

 
2. Nondiscrimination:  The contractor, with regard to the work performed by it during the 

contract, shall not discriminate on the grounds of race, color, national origin, sex, age, or 
disability in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The contractor shall not participate either directly or 
indirectly in the discrimination prohibited by section 21.5 of the Regulations, including 
employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

 
3. Solicitations for Subcontracts, Including Procurement of Materials and Equipment:  In all 

solicitations either by competitive bidding or negotiation made by the contractor for work 
to be performed under a subcontract, including procurement of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the contractor of 
the contractor's obligations under this contract and the Regulations relative to non-
discrimination on the grounds of race, color, national origin, sex, age, or disability. 

 
4. Information and Reports:  The contractor shall provide all information and reports 

required by the Regulations or directives issued pursuant there to, and shall allow access 
to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Contracting Authority, the Iowa DOT, or FHWA to be pertinent to 
ascertain compliance with such Regulations, orders and instructions.  Where any 
information required of a contractor is in the exclusive possession of another who fails or 
refuses to furnish this information the contractor shall so certify to the Contracting 
Authority, the Iowa DOT, or the FHWA as appropriate, and shall set forth what efforts it 
has made to obtain the information. 

 
5. Sanctions for Noncompliance:  In the event of the contractor's noncompliance with the 

nondiscrimination provisions of this contract, the Contracting Authority, the Iowa DOT, or 
the FHWA shall impose such contract sanctions as they may determine to be 
appropriate, including, but not limited to: 
a. Withholding of payments to the contractor under the contract until the contractor 

complies, and/or 
b. Cancellation, termination, or suspension of the contract, in whole or in part. 
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1.01 MUNICIPAL REGULATIONS, STATE, AND FEDERAL LAWS AND REGULATIONS 
(Continued) 

 
6. Incorporation of Provisions:  The contractor shall include the provisions of paragraphs (1) 

through (6) in every subcontract, including procurement of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The 
contractor shall take such action with respect to any subcontract or procurement as the 
Contracting Authority, the Iowa DOT, or the FHWA may direct as a means of enforcing 
such provisions including sanctions for non-compliance: Provided, however, that, in the 
event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the contractor may request the 
Contracting Authority or the Iowa DOT to enter into such litigation to protect the interests 
of the Contracting Authority or the Iowa DOT; and, in addition, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States. 

 
1.02 GOVERNING LAW 
 

The law of the State of Iowa shall govern this contract and all subcontracts for materials and 
services entered into by the Contractor. 
 

1.03 PERMITS AND LICENSES 
 

The Contractor shall procure all necessary permits for the construction of the work and for 
temporary excavations, obstructions, enclosures, and street openings arising from the 
construction and completion of the work described in the contract documents.  The cost for all 
required Jurisdictional permits and licenses will be waived by the Jurisdiction.  The Contractor 
shall be responsible for all violations of the law for any cause in connection with the construction 
of the work or caused by the obstruction of roads, streets, highways, or sidewalks, and shall give 
all requisite notices to the Jurisdiction or other public authorities in connection therewith. 
 

1.04 PATENTS AND ROYALTIES 
 

The Contractor shall defend, indemnify, and save the Jurisdiction harmless against all claims 
arising from alleged infringements of patents and royalties covering tools, machinery, processes, 
appliances, devices, or materials used in connection with the work.  Unit prices provided in the 
proposal shall include payment of all necessary royalties or licenses. 
 

1.05 USE AND OCCUPANCY PRIOR TO COMPLETION OF CONTRACT 
 

The Contractor shall complete any portion or portions of the work in such order and at such time 
as the Engineer may require.  The Jurisdiction shall have the right to use any completed or 
partially completed portions of the work at any time, but such possession and use shall not be 
deemed an acceptance of the work so used or any part thereof.  If such prior use increases the 
cost of or delays the work, the Contractor shall be entitled to such extra compensation or 
extension of time, or both, as the Engineer may determine appropriate.  When improvements are 
released to the Jurisdiction for public use prior to final approval and acceptance, the Contractor 
will be relieved of the responsibility for damages due to the elements or due to ordinary public 
use, but only the released and used portion of the improvements.  Such release by the Contractor 
to the Jurisdiction for public use shall be directed in writing by the Engineer. 
 

1.06 CONTRACTOR'S RESPONSIBILITY FOR THE WORK 
 

A. Until the work is accepted by the Jurisdiction, it shall be in the custody of and under the 
charge, care, and control of the Contractor, who shall take every precaution against damage 
to the work by action of the elements or any other cause.  The Contractor shall rebuild, repair, 
restore, and make good at its own expense, all damages to any portion of the work before 
acceptance thereof by the Jurisdiction.  Issuance of any estimate or partial payment for work 
done will not be considered as final acceptance of any work completed. 
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1.06 CONTRACTOR'S RESPONSIBILITY FOR THE WORK (Continued) 
 

B. If the Contractor completes a unit or portion of the work, the Jurisdiction may at its discretion 
accept such work and the Contractor may be relieved of further responsibility for such unit or 
portion of the work.  Such partial acceptance shall not void or alter any of the terms of the 
contract, nor shall it constitute final acceptance of the work as provided in Section 1090, 1.08 
- Acceptance and Final Payment. 

 
1.07 RESPONSIBILITY FOR DAMAGE CLAIMS 
 

The parties agree that it is their intent that there be no third-party beneficiaries to this contract.  
No provision of this contract or of any addendum, materials instructional memorandums, plans, 
proposal, special provision, developmental specification, supplemental specification, or general 
supplemental specification shall be construed as creating any third-party beneficiaries. 
 

1.08 PERSONAL LIABILITY OF PUBLIC OFFICIALS 
 

Neither the Engineer nor the Engineer's authorized representatives, agents, or assistants shall 
have any liability, either personally or as officials of the Jurisdiction, in carrying out any of the 
provisions of the Contract or in exercising any power or authority granted to them thereby.  It 
being understood that in such matters they will act as the agents and representatives of the 
Jurisdiction. 
 

1.09 WAIVER OF LEGAL RIGHTS 
 

A. The Jurisdiction shall not be precluded or estopped by any measurement, estimate, or 
certificate made either before or after the completion and acceptance of the work and 
payment therefore, from showing the true amount and character of the work performed and 
the materials furnished by the Contractor, or from showing that any such measurement, 
estimate, or certificate is untrue or incorrectly made, or from showing that the work or 
materials do not in fact conform to the contract documents. 

 
B. The Jurisdiction shall not be precluded or estopped, notwithstanding any such measurement, 

estimate, or certificate and payment in accordance therewith, from recovering from the 
Contractor and its surety such damages as it may sustain, and all outlay and expense it 
incurs, by reason of the Contractor's failure to comply with the terms of the Contract.  Neither 
the acceptance by the Jurisdiction nor any of its representatives, nor any payment for 
acceptance of the whole or any part of the work, nor any extension of time, nor any 
possession taken by the Jurisdiction, shall operate as a waiver of any portion of the contract, 
or any powers herein reserved, or any right to damages herein provided.  A waiver of any 
breach of the contract shall not be held to be a waiver of any other subsequent breach. 

 
C. The Contractor hereby waives any claims it may hereafter be entitled to assert against the 

Jurisdiction, its officers, agents, employees, or consultants, on its behalf or on behalf of its 
employees, agents, subcontractors, sub-subcontractors, and suppliers, for loss of or damage 
to personal property, tools, or equipment owned by it or its employees, agents, 
subcontractors, sub-subcontractors, and suppliers, which loss or damage is sustained on the 
Jurisdiction's project property, or which occurs during work on the project, and the Contractor 
agrees to assume liability or responsibility for such claims and to procure insurance to cover 
its exposure in that regard. 

 
1.10 ACCEPTANCE BY THE JURISDICTION - NOT A WAIVER OF CONTRACTOR'S 

OBLIGATIONS OR A WAIVER OF THE JURISDICTION'S RIGHTS 
 

A. In various provisions of the contract documents, including these specifications, the 
Jurisdiction has reserved to itself or the Engineer the authority to test or inspect materials, 
equipment, or manufactured assemblies and to accept or reject those and other elements of 
the work. 
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1.10 ACCEPTANCE BY THE JURISDICTION - NOT A WAIVER OF CONTRACTOR'S 
OBLIGATIONS OR A WAIVER OF THE JURISDICTION'S RIGHTS (Continued) 

 
B. In various provisions of the contract documents, including these specifications, the 

Jurisdiction has reserved to itself or the Engineer the authority to require the Contractor's 
preparation of shop drawings for review and to accept or reject same.  If unanticipated and 
either unusual or complex construction procedures or site conditions occur, the Engineer may 
require the Contractor to submit such shop drawings as, in the judgment of the Engineer, are 
necessary to satisfactorily complete the proposed construction. 

 
C. Acceptance or approval by the Engineer as therein provided shall not operate to relieve the 

Contractor of its obligation (1) to perform the work as required by the contract documents in a 
workmanlike manner and according to the standards for construction applicable to the type of 
work covered by this contract generally observed by contractors in this locale and (2) to 
provide materials and equipment meeting the quality requirements as provided in the contract 
documents.  The Jurisdiction assumes no responsibility for errors in shop drawings and 
assumes the Contractor will use material complying with requirements of the contract 
documents or, where not specified, those of sound and reasonable quality, and will erect the 
subjects of such shop drawings according to recognized standards of first quality work or, 
when specified, according to standards of the contract documents. 

 
D. No such acceptance by the Jurisdiction shall constitute a waiver by the Jurisdiction of its right 

to subsequently reject defective work, materials, or equipment.  Further, no such acceptance 
by the Jurisdiction or the Engineer shall be deemed a waiver by the Jurisdiction of its right to 
recover from the Contractor all losses, damages, outlay, or expense it incurs, which is 
attributable to such defective work, materials or equipment, or manufactured assemblies, nor 
shall such acceptance or approval be deemed a waiver of the Jurisdiction's right to indemnity 
from the Contractor for damage or injury to third parties occasioned by such defective work, 
materials, or equipment. 

 
1.11 BUSINESS ORGANIZATION REQUIREMENTS 
 

The bidder, or contractor, as a business organization shall comply with the following: 
 
A. A corporation, limited liability company, limited partnership, or other type of business 

organization governed under Iowa statutes must be registered with the Iowa Secretary of 
State, must use the name under which it is registered with the Iowa Secretary of State, must 
be authorized to do business in Iowa, and must be registered as a contractor with the Iowa 
Department of Labor. 

 
B. A partnership, sole proprietorship, company operating under a trade name, or other type of 

business organization not governed under Iowa statutes should be registered in the Office of 
the County Recorder where it is located or where the work is to be performed, must use the 
name under which it is registered, and must be registered as a contractor with the Iowa 
Department of Labor.  Prior to entering into contract, the designated low bidder, if it is not 
required to be registered with the Iowa Secretary of State, shall provide to the Jurisdiction the 
name and address of its registered agent or lawful representative upon whom legal notices 
and processes may be served.  The registered agent or lawful representative must be an 
Iowa resident, an Iowa profit or nonprofit corporation, or a foreign profit or nonprofit 
corporation qualified to do business in Iowa. 

 
C. A foreign business organization, organized under the laws of a state other than Iowa, shall 

file with the Engineer’s documentation that it has complied with all the provisions of this 
section prior to entering into a contract. 
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1.11 BUSINESS ORGANIZATION REQUIREMENTS (Continued) 
 

D. If a bid is proposed to be submitted by two persons or entities as a joint venture, the names 
of the two persons or entities appearing on the documents must be followed by the notation – 
“a joint venture.”  In that instance, the bid must also be signed by authorized agents of both 
entities, and the bid security must indicate that it “applies to and covers the proposal for 
construction of (Project Name) submitted by the (principal on bond) and (name of other 
company), submitted as a joint venture proposal.”  A bid submitted by two persons or entities 
without any indication they are submitting it as a joint venture, without being signed by 
authorized representatives of both entities, and without bid security covering both entities as 
a joint venture, will be rejected. 

 
1.12 CONSENT TO JURISDICTION OF IOWA DISTRICT COURT OR FEDERAL DISTRICT COURT 

IN IOWA 
 

The Contractor agrees that any causes of action that accrue to it, or which by subrogation or 
assignment accrue to its sureties or insurers, arising out of or connected with this contract shall 
be brought in the Iowa District Court in and for the County where the Jurisdiction is located or in 
the United States District Court in and for the District where the Jurisdiction is located.  Contractor 
further consents, on behalf of itself and its subrogees and assigns, to the jurisdiction of either the 
Iowa District Court in and for the County where the Jurisdiction is located or the United States 
District Court in and for the District where the Jurisdiction is located, as to any causes of action 
brought against it arising out of this contract or any work performed under it by Contractor or its 
subcontractors, and further agrees, on behalf of itself, its subrogees and assigns, to waive any 
and all objections to the jurisdiction of said court as to any such cause of action. 
 

1.13 SEVERABILITY 
 

It is the intent of the Jurisdiction and the Contractor that the lawful provisions of this contract shall 
be severable from any provisions of this contract that are hereafter declared to be illegal or void 
by a court of competent jurisdiction. 
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PART 2 - RESPONSIBILITIES TO THE PUBLIC 
 
2.01 SANITATION 
 

The Contractor shall arrange for the necessary sanitary conveniences, properly secluded, for the 
workers on the project.  These shall be maintained in a manner inoffensive to the public and in 
compliance with the local health regulations. 
 

2.02 CONVENIENCE AND SAFETY 
 

A. Use of Streets:  The Contractor is granted the privilege of using Jurisdictional roads, streets, 
or highways, as shown on the plans, for the purpose of doing work specified in the contract, 
but is not granted exclusive use of such roads, streets, or highways. 

 
B. Protection of Workers and the Public:  The Contractor shall erect and maintain good and 

sufficient guards, barricades, and signals at or near the work according to the MUTCD and all 
applicable laws, regulations, and specifications. The Contractor shall, in all cases, maintain 
safe passageways at all road crossings, crosswalks, and street intersections and shall do all 
other things necessary to prevent an accident or loss of any kind. 

 
After November 24, 2008, all personnel shall wear ANSI 107 Class 2 apparel at all times 
when exposed to traffic or construction equipment in the right-of-way. 

 
C. Convenience and Access:  The Contractor shall handle the work in a manner that will 

cause the least inconvenience and annoyance to the general public and to the property 
owners abutting the work area.  The Contractor shall also provide access to the abutting 
property to the greatest extent practicable. 

 
D. Worker Safety:  The Contractor shall comply with all current and future federal and state 

OSHA requirements.  Nothing in this contract or any action by the Jurisdiction shall be 
interpreted or construed as a waiver of OSHA requirements.  It is the Contractor's obligation 
to follow OSHA requirements and standards at all times. 

 
E. Project Area or Work Site Safety: 
 

1. In accordance with Section 1070, 1.06, until the work is accepted by the Jurisdiction, the 
work shall be in the custody of and under the charge, care, and control of the Contractor.  
The Contractor is also responsible for the project area or work site.  The Contractor is 
solely responsible for the safety of everyone on its work site. 

 
2. The Contractor should have a safety program; however, the Contractor need not submit a 

safety program to the Jurisdiction, and the Jurisdiction will not review or approve the 
Contractor’s safety program.  The Jurisdiction assumes that the Contractor will maintain a 
safe worksite; however, the Jurisdiction’s staff will not intrude in the Contractor’s 
responsibility for safety issues. 

 
3. The Engineer may assign some or all of the duties and responsibilities of the Engineer to 

an authorized representative for a given project.  Nothing contained in this section or in 
the contract documents shall be construed as requiring or permitting the Engineer to 
direct the means, methods, sequences, or procedures, including safety measures, of 
performing any work under the contract or contract documents, except to assure that the 
quality of work conforms to these specifications and other provisions of the contract 
documents and that the contract will be completed as scheduled. 
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2.02 CONVENIENCE AND SAFETY (Continued) 
 

4. The Engineer may appoint an authorized representative on the work site to monitor the 
materials used and the work done by the Contractor.  The Engineer’s authorized 
representative is not a safety inspector and is not responsible for monitoring, directing, or 
otherwise ensuring the safety of the Contractor, its subcontractors, its suppliers, or any 
others that may be on the work site. 

 
5. Construction of the work included in the contract is by its nature dangerous work; and the 

Contractor is hereby notified that it is the Contractor’s sole responsibility to provide as 
safe a working site as possible given the nature of the work.  It is the Contractor’s 
responsibility to notify and advise its employees, subcontractors, suppliers, and everyone 
on the worksite of the dangers associated with the work, and provide them with 
appropriate safety information to protect them from those dangers. 

 
2.03 WORK AREA 
 

A. The Contractor shall confine its work to the Jurisdiction's premises, including construction 
easements and construction limit lines as shown in the contract documents and verified by 
the Engineer.  The Contractor shall not enter upon or place materials on any private property 
for which the Jurisdiction has not obtained an easement for such use.  The Contractor agrees 
to defend, indemnify, and hold the Jurisdiction harmless from all suits and actions of every 
kind and description resulting from the Contractor's use of private property.  Before beginning 
construction, the Contractor shall check with the Engineer for any special instructions 
concerning easements. 

 
B. Temporary buildings, storage sheds, shops and office, etc., may be erected by the Contractor 

only with the prior approval of the Engineer and shall be built with labor and materials 
furnished by the Contractor without expense to the Jurisdiction.  Such temporary buildings 
and utilities shall remain the property of the Contractor and shall be removed by the 
Contractor, at its expense, after the completion of the work. 

 
2.04 PROJECT AREA FOR THE WORK 
 

A. Acquisition:  Existing and proposed additional right-of-way or easements shown on the 
plans and/or in the contract documents will provide, without cost to the Contractor, adequate 
space for the performance of the work.  If the contract documents do not contain a notice to 
the Contractor of non-acquired additional right of way or easements, as shown on the plans, 
and the Contractor provides documentation acceptable to the Engineer, compensation will be 
allowed for loss or damage occasioned by delays in securing said right-of-way or easements; 
and, if the need to acquire such additional right-of-way or easements is the sole and only 
cause of the impossibility of completing the work within the specified time, the Jurisdiction 
may grant an extension of time if requested by the Contractor.  Before beginning 
construction, the Contractor shall obtain from the Engineer a list of any easements or right-of-
way not acquired and any special instructions pertaining to properties affected by the work. 

 
B. Location:  Property lines, limits of easements, and limits of construction permits are 

indicated on the plans, and it shall be the Contractor's responsibility to confine its construction 
activities within those limits. 

 
C. Use:  The Contractor shall confine its equipment, storage of materials, and operation of work 

to the limits indicated by laws, ordinances, permits, or direction of the Engineer and shall not 
unreasonably encumber the premises with its materials.  The Contractor shall comply with 
the Engineer's instructions regarding signs and advertisements. 

 
D. Encroachments:  Any damage resulting to persons or property from the Contractor's 

encroachment beyond the specified limits shall be the sole responsibility of the Contractor. 
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2.05 EXPLOSIVES 
 

A. Use:  The Contractor shall not blast any rock or other materials or allow the same to be done 
in prosecution of the work, unless it secures the Engineer's approval, proper insurance 
coverages, and a blasting permit when required. 

 
B. Safety:  The Contractor is solely responsible for all damage resulting from blasting 

operations performed by the Contractor or its agents.  The Contractor shall use the utmost 
care to not endanger life or damage property; and whenever ordered by the Engineer, the 
number and size of the charges shall be reduced.  Suitable coverages or mats shall be 
provided to confine all materials lifted by blasting within the limits of the excavation or trench.  
All explosives shall be stored in a secure manner and clearly marked according to all 
applicable laws and regulations. 

 
C. Regulations:  The Contractor shall abide by all existing Federal, State, and Local regulations 

regarding the use of explosives, including, but not limited to, Uniform Fire Code, Article 77, 
and National Fire Protection Association 495, Explosive Materials Code of the National Fire 
Codes. 

 
2.06 TRAFFIC CONTROL 
 

A. General: 
 

1. The Contractor shall maintain traffic and shall provide and maintain traffic control devices 
according to the contract documents.  If there is no specific traffic control plan, then the 
Contractor's traffic control devices shall meet the requirements of and be placed 
according to the current edition of MUTCD. 

 
2. During construction, areas to be maintained for traffic shall be kept clear of all hazardous 

materials, including but not limited to construction debris, dust, and mud. 
 

B. Closing Streets to Traffic: 
 

1. Upon the Engineer's approval, the Contractor may close streets or parts of streets to 
vehicular traffic as soon as the construction work is started; such streets or parts of 
streets shall remain closed as long as construction work or condition of the finished work 
requires.  The Engineer will determine how many streets or parts of streets may be 
closed by the Contractor at one time, and may refuse to allow the closing of additional 
streets until some of the improvement is finished and opened to traffic. 

 
2. The Contractor shall notify the Engineer 48 hours in advance (excluding weekends) of 

closing any roads, streets, or public thoroughfares.  No road or street shall be closed 
without prior approval from the Engineer. 

 
3. The Contractor shall not remove, relocate, or reset any permanent Jurisdictional traffic 

control devices unless authorized to do so by the Engineer or contract documents.  If a 
sign must be removed or relocated for any phase of construction, the Contractor shall 
notify the Engineer of the necessity for removal.  The Engineer shall arrange for the 
removal, relocation, or resetting of permanent traffic control devices by Jurisdictional 
personnel as needed to allow the work to proceed.  If Jurisdictional personnel are not 
available, the authorized Jurisdictional representative may give authorization to the 
Contractor to remove, relocate, or reset the permanent traffic control devices. 

 
4. In the event the Contractor removes or relocates a traffic control sign without prior notice 

to or authorization from the Engineer, the Contractor shall bear all responsibility and 
liability to any person sustaining bodily injury or property damage on account thereof. 
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2.07 PROTECTION OF ABOVEGROUND AND UNDERGROUND FACILITIES 
 

A. The Engineer has attempted to show on the plans all aboveground and underground 
facilities, including public and private utilities, which may be affected by the work.  The 
location, depth, and size of each such facility shown on the plans is approximate only and is 
not guaranteed.  Other underground facilities may exist and their location may not be 
presently known or identified.  It is the Contractor's responsibility to determine the existence 
and exact location of all such facilities located within the construction area to avoid damage. 

 
B. Where existing facilities are shown in the contract documents or encountered within the 

construction area, it shall be the responsibility of the Contractor to notify the operators of 
those facilities prior to beginning any construction activities.  The Contractor shall allow 
access to those facilities for necessary modification of services.  The Contractor shall 
support, sustain, and protect existing pipes, conduits, poles, wires, and other apparatus 
located under, over, along, across, or adjacent to the work site.  If such utilities are damaged 
through Contractor's negligence, they will be repaired by the agencies having control of 
same, but the cost of such repairs shall be paid by the Contractor. 

 
C. The Contractor shall, prior to commencing any excavation or other operation that may affect 

underground facilities, notify the "Iowa One Call" underground facility locate system, 
established pursuant to Iowa Code Chapter 480.  The Contractor shall, if requested by the 
operator of an underground facility, assist in the location of its facilities; provided, however, 
the Jurisdiction shall not be responsible to the Contractor or to any operator of an 
underground facility for the cost of locating such facility, or for any damage to such facility 
that occurs in attempting to locate it, or for any damage to the facility occasioned by the 
Contractor's performance of work under the contract. 

 
D. Claims for additional compensation will not be allowed to the Contractor for any interference, 

delay, or additional work occasioned by the location or adjustment of aboveground or 
underground facilities, or connections thereto. 

 
2.08 PROTECTION OF PROPERTY 
 

A. The Contractor shall continuously maintain adequate protection of all its work from damage 
and shall protect the Jurisdiction's property and adjacent private property from injury or loss 
arising in connection with the work. The Contractor shall repair or restore any such damage, 
injury, or loss to Jurisdiction property or adjacent private property. 

 
B. Protect existing facilities, trees, and shrubs to remain in place.  Any damage to existing trees 

or shrubs, branches, and root systems to remain and to be protected shall be repaired and/or 
pruned by an experienced tree surgeon or arborist.  Do not disturb soil within 10 feet of the 
drip line of trees without notifying the Engineer.  The Contractor shall mark the 10 foot limit 
from the drip line. 

 
2.09 LAND MONUMENTS 
 

A. The Contractor will be required to preserve all center stones, land monuments, or other 
property marks the Contractor may find in prosecuting the work.  The Contractor shall notify 
the Engineer of the finding of any land monuments and shall not remove or disturb same until 
permission is given to do so, at which time the Contractor shall properly remove said 
landmarks under the direction of the Engineer. 

 
B. For every land monument lost or destroyed by the Contractor, the Contractor may be 

charged, and such amount shall be deducted from any monies due or may become due to 
the Contractor under the contract. 
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2.10 DUST CONTROL 
 

During construction operations, the Contractor shall be responsible for the control of dust to a 
degree compatible with the area in which the construction is being performed and with existing 
environmental regulations.  In the event the Contractor does not control dust as specified, the 
Jurisdiction reserves the right to order dust control to be performed by other forces and withhold 
the cost thereof from any monies due or may become due to the Contractor under the contract. 
 

2.11 ENVIRONMENTAL AND HISTORIC ITEMS 
 

If contaminated soils, historical artifacts, or other environmental or historic items are encountered, 
stop work and notify the Engineer. 
 

2.12 RAILROAD CROSSINGS 
 

The authority for performing work beneath, at grade, or over railroad tracks will have been 
previously secured by the Jurisdiction.  It shall be the Contractor's responsibility to contact the 
railroad company officials prior to beginning the work on railroad property or easements.  The 
Contractor shall perform the work without damage to the facilities and property of the railroad or 
its lessees, and in strict observance of requirements for the safety of the railroad property and 
operations.  All such work will be subject to the inspection of the railroad's representative.  The 
Contractor shall protect, indemnify, and hold the Jurisdiction harmless from any and all damages 
resulting from its operations on railroad property or easements or in the construction of railroad 
crossings according to Section 1070, Part 3 - Bonds and Insurance. 
 

2.13 BORROW AND WASTE SITES 
 

A. Unless borrow or waste sites are designated on the plans or specified in the special 
provisions, the Contractor shall secure and operate such sites at its own expense. 

 
B. In all cases, borrow and waste sites shall be operated in such a manner as to meet Federal, 

State, and local safety, environmental, and health requirements.  Site operations, or the result 
of such operation, that create a definite nuisance or result in damage to public or private 
property will not be permitted.  In all cases, sites shall be approved by the Engineer before 
use. 

 
2.14 MAINTAINING POSTAL SERVICE 
 

A. It shall be the Contractor's responsibility to contact the U.S. Postal Service to ascertain its 
requirements for the maintenance of postal service to residents or businesses in the vicinity 
of the work site according to the instructions of the Postal Service.  The Contractor shall be 
responsible for mailboxes at temporary locations designated by the Postal Service, and at the 
completion of the work, the Contractor shall replace all mailboxes in locations and conditions 
satisfactory to the Postal Service. 

 
B. Not less than 24 hours prior to removing any mailbox, the Contractor shall notify each 

affected resident or business addressee in writing advising them of the move and the location 
of their temporary mailbox during construction. 

 
C. For each residential or business address affected by the work, the Contractor shall place a 

temporary mailbox at a location approved by the Postal Service.  Temporary mailboxes shall 
be in place so postal service is maintained at all times.  Any permanent mailbox that must be 
removed shall be stored on the property from which it is removed and at a sufficient distance 
from the work area to ensure it will not be damaged by construction activities. 
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2.15 FINISHING AND CLEANUP REQUIREMENTS 
 

From time to time, as may be ordered by the Engineer, and immediately after completion of the 
improvement, the Contractor shall, at its expense, cleanup and remove all refuse and unused 
materials of any kind resulting from the work.  Upon failure to do so within three working days 
after such request by the Engineer, the work may be done by the Jurisdiction and the cost thereof 
charged to the Contractor and deducted from its final payment.  Upon completion of the work, the 
Contractor shall remove all its equipment and put the area of the work in a neat and clean 
condition and do all other cleaning necessary to complete the work in a workmanlike manner 
satisfactory to the Engineer. 



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
 Section 1070 - Legal Relations and Responsibility to the Public 

 

 12 Revised:  2014 Edition 
 

PART 3 - BONDS AND INSURANCE 
 
3.01 PERFORMANCE, PAYMENT, AND MAINTENANCE BOND 
 

A. The lowest responsive, responsible bidder shall be required to file, before the contract is 
awarded, a surety bond for performance, payment, and/or maintenance on a form provided 
by the Jurisdiction and in penal sum equal to the total bid amount.  Said bond shall be 
executed by a corporation authorized to contract as a surety in the state of Iowa.  Said bond 
shall be filed in the specified number of copies as a part of the executed contract documents 
for the Jurisdiction's approval and award. 

 
B. Said bond shall provide that the Contractor shall well and satisfactorily perform and execute 

the work in all respects, according to the contract documents therefore, and according to the 
time and conditions of the contract documents, and also that the Contractor shall pay all 
debts incurred by it in the prosecution of such work, including those for labor and materials 
furnished.  Said bond may also provide for the maintenance of the improvement for the 
number of years stipulated in the contract documents, and shall remain in full force for the 
entire maintenance period.  Said bond shall in all cases comply with the laws of the State of 
Iowa and shall be subject to the approval of the Jurisdiction. 

 
C. Within the time period specified in the maintenance portion of the bond, the Contractor shall, 

as and when ordered by the Engineer, repair, replace, or rebuild such portions of the work 
found to be faulty because of materials or workmanship.  After being notified of the need for 
repairs, the Contractor shall submit, within seven calendar days, a written report stating its 
intentions and schedule for completing the repairs for approval by the Engineer.  If the 
Contractor fails to submit such written report or to make the repairs as approved by the 
Engineer, the Jurisdiction shall have the right to make such repairs and to collect from the 
Contractor or its surety all outlay and expense the Jurisdiction incurs in making the repair, 
and in attempting to enforce the terms of the contract and the bond against the Contractor 
and its surety.  Persistent failure by the Contractor to make such repairs may constitute 
grounds for disqualification of the Contractor from bidding on future projects. 

 
3.02 INSURANCE REQUIREMENTS  
 

A. The Contractor shall purchase and maintain insurance to protect the Contractor and the 
Jurisdiction against all hazards herein enumerated throughout the duration of the contract.  
Said insurance shall be provided by an insurance company or companies, “admitted” or “non-
admitted” to do business in the State of Iowa, having an A.M. Best rating of no less than “B+.” 

 
B. "Insurance," "insurance policy," or "insurance contract" when used in these specifications 

shall have the same meaning as "insurance policy" and "insurance contract" under Iowa 
Code Section 507B.2.  All insurance required by this section shall provide coverage on an 
occurrence basis, not on a claims-made basis, and the person or other entity shall provide 
evidence of such coverage through an "insurance policy," "contract of insurance," or 
"certificate of insurance" that clearly discloses on its face coverage on an occurrence basis.  
Insurance coverage required for hazardous materials abatement including removal of lead, 
asbestos, PCB's, or the like may be provided on a claims-made basis when it is 
demonstrated to the satisfaction of the Jurisdiction that occurrence coverage is not 
reasonably available. 

 
C. Except for workers compensation insurance, the Contractor shall purchase and maintain 

such insurance as will protect the Contractor and the Jurisdiction as set forth below, which 
may arise out of or result from the Contractor’s operations under the contract, whether such 
operations be by the Contractor, its subcontractors or consultants, suppliers, third parties, or 
the agents, officers, or employees of any of them.  In addition, the Contractor shall purchase 
and maintain workers compensation insurance to cover its employees. 
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3.02 INSURANCE REQUIREMENTS (Continued) 
 

1. Workers Compensation:  A standard Workers Compensation policy approved for use in 
the State of Iowa shall be issued with the following coverages. 
a. Statutory Benefits covering all employees injured on the job by accident or disease 

as prescribed by Iowa Code Chapter 85. 
b. Employers Liability insurance with the following limits: 
 

Bodily injury by accident $500,000 each accident 
Bodily injury by disease $500,000 each accident 
Bodily injury by disease $500,000 policy limit 

 
2. Commercial General Liability Insurance:  No less comprehensive and no more restrictive 

than the coverage provided by a standard form Commercial General Liability Policy (ISO CG 
0001 or its equivalent) with all standard exclusions with minimum limits shown below 
covering claims for damages because of bodily injury, personal injury, or damage to property 
that occur on the premises under contract or arise out of the operations in performance of 
the contract.  Any additional exclusions shall be identified on the Certificate of Insurance and 
shall be subject to the review and approval of the Jurisdiction. 

 
General Aggregate Limit $2,000,000 
Products' Completed Operations Aggregate Limit $2,000,000 
Personal and Advertising Injury Limit $1,000,000 
Each Occurrence Limit $1,000,000 
Fire Damage Limit (any one fire) $50,000 
Medical Damage Limit (any one person) $5,000 

 
This insurance must include the following features: 
a. Coverage for all premises and operations.  The policy shall be endorsed to provide the 

Designated Construction Project(s) General Aggregate Limit Endorsement (ISO CG 
2503 or its equivalent). 

b. Personal and advertising injury. 
c. Operations by independent contractors. 
d. Contractual liability coverage.  If work to be performed by Contractor includes 

construction or demolition operations within 50 feet of any railroad property and affecting 
any railroad bridge or trestle, tracks, roadbeds, tunnel, underpass, or crossing, then 
such policy will include a Railroad's Contractual Liability Endorsement  (ISO CG 2417 or 
its equivalent). 

e. Coverage for demolition of any building or structure, collapse, explosion, blasting, 
excavation, and damage to property below the surface of the ground (XCU coverage). 

f. Any fellow employee exclusions shall be deleted as it applies to managerial and 
supervisory employees. 

g. The policy shall not contain a total or absolute pollution exclusion.  Coverage shall be 
provided for pollution exposures arising from products and completed operations. 

h. Products and completed operations shall be maintained for the duration of the work; and 
shall be further maintained for a minimum period of time after final acceptance and 
payment if required in the Special Provisions. 

i. Contractual liability coverage will also include contractually assumed defense costs in 
addition to policy limits. 

j. In lieu of including the Jurisdiction as an additional insured on the Contractor's 
Commercial General Liability Insurance, the Jurisdiction, at its option, may require the 
Contractor to provide an Owner's Protective Liability Policy by Special Provision, or may 
allow the Contractor to provide an Owner's Protective Liability Policy by Change Order.  
If an Owner's Protective Liability Policy is provided, the minimum coverage, limits, and 
exclusions shall be as shown above; and the Contractor's premium cost of obtaining 
such insurance shall be considered incidental to the work and shall not be subject to 
reimbursement by the Jurisdiction. 
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3.02 INSURANCE REQUIREMENTS (Continued) 
 

3. Automobile Liability Insurance:  Covers all owned, non-owned, hired, and leased vehicles 
with a minimum combined single limit of $1,000,000 per accident covering claims for 
damages because of bodily injury, personal injury, or damage to property that arise out of 
operations in performance of the contract.  The insurance must include contractual liability 
coverage.  Any fellow employee exclusion shall be deleted.  The policy shall provide Auto 
Cargo Pollution Endorsement (ISO CA 99 48 or its equivalent), if required in the special 
provisions. 

 
4. Railroad Protective Liability:  If required by the Jurisdiction by special provision, or by an 

affected railroad, the Contractor shall procure and maintain Railroad Protective Liability 
Insurance naming the railroad as the insured with minimum limit for bodily injury and 
property damage liability of $2,000,000 per occurrence, $6,000,000 aggregate, or with 
such other limits as the railroad shall require.  The original of said policy shall be 
furnished to the railroad and a certified copy of said policy shall be furnished to the 
Jurisdiction prior to any construction or entry upon the railroad easement premises by the 
Contractor. 

 
5. Umbrella/Excess Insurance:  At the Contractor's option, the limits specified in Section 

1070, 3.02, C, 1, 2, 3 may be satisfied with a combination of primary and 
Umbrella/Excess Insurance.  At the Jurisdiction's option, the minimum insurance limits 
specified above may be increased by special provision.  This increase may be satisfied 
with a combination of primary and Umbrella/Excess Insurance. 

 
6. Additional Insured Endorsements:  Except for Workers Compensation, the insurance 

specified shall: 
a. Include the Jurisdiction as an additional insured, per Section 1070, 3.06, B; and 
b. Be primary to and not in excess of or contributory with any other insurance available 

to the Jurisdiction. 
 
7. Reference to ISO:  Wherever the term "ISO" appears in these specifications, any 

subsequent equivalent ISO form or non-ISO equivalent form may be used. 
 

3.03 CONTRACTOR'S INDEMNITY - CONTRACTUAL LIABILITY INSURANCE 
 

A. To the extent covered by the standard insurance forms listed in Section 1070, 3.02, the 
insurance shall include contractual liability insurance to cover all indemnification and hold 
harmless agreements and provisions in the contract documents, including the following 
provision. 

 
B. To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold 

harmless the Jurisdiction and its officers, agents, employees, and consultants from and 
against all claims, damages, losses, and expenses, including but not limited to, attorney's 
fees, arising out of or resulting from the performance or prosecution of the work by the 
Contractor, its subcontractors, agents, or employees; or arising from any neglect, default, or 
mismanagement or omissions by the Contractor, its subcontractors or consultants, suppliers, 
third parties, or the agents, officers, or employees of any of them in the performance of any 
duties imposed by the contract or by law; provided any such claim, damage, loss, or 
expense: 

 
1. is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 

tangible property (other than the work itself) including economic damages and the loss of 
use resulting therefrom, and 
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3.03 CONTRACTOR'S INDEMNITY - CONTRACTUAL LIABILITY INSURANCE (Continued) 
 

2. is caused in whole or in part by any act or omission of the Contractor, its subcontractors 
or consultants, suppliers, third parties, or the agents, officers, or employees of any of 
them, or anyone for whose acts any of them may be liable, regardless whether or not it is 
caused in part by a party indemnified hereunder. 

 
Such obligation shall not be construed to negate, abridge, or otherwise reduce any other 
right or obligation of indemnity that would otherwise exist as to any party or person 
described in this subsection. 
 

C. In any and all claims against the Jurisdiction or the Engineer or any of their agents, officers, 
employees, or consultants by any employee of the Contractor, its subcontractors or 
consultants, suppliers, third parties, or the agents, officers, or employees of any of  them, or 
anyone for whose acts any of them may be liable, the indemnification obligation under this 
subsection shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for the Contractor or any subcontractor 
under workers' compensation acts, disability benefit acts, or other employee benefit acts. 

 
D. The obligations of the Contractor under this subsection shall not extend to the liability of the 

Engineer, the Engineer's agents, employees, or consultants, arising out of: 
 

1. the preparation or approval of maps, drawings, opinions, reports, surveys, change orders, 
design standards, or specifications; or 

 
2. the giving of or the failure to give directions or instructions by the Engineer, the 

Engineer's agents, employees, or consultants. 
 

provided the preparation or the giving or failure to give directions or instructions is the sole 
proximate cause of the injury or damage. 

 
E. If any litigation on account of such claims shall be commenced against the Jurisdiction, the 

Contractor, upon notice thereof from the Jurisdiction, shall defend the same at its sole cost 
and expense; and the record of any judgment rendered against the Jurisdiction on account of 
such claims for damages shall be conclusive as against said Contractor and entitle the 
Jurisdiction to recover the full amount thereof, with interest and cost, and attorney's fees 
incurred by said Jurisdiction, whether the Jurisdiction paid such amounts or not. 

 
3.04 CONTRACTOR'S INSURANCE FOR OTHER LOSSES; WAIVER OF SUBROGATION 
 

A. The Contractor shall assume full responsibility for all loss or damage from any cause 
whatsoever to any tools owned by the mechanics; or any tools, machinery, equipment, or 
motor vehicles owned or rented by the Contractor, its subcontractors or consultants, 
suppliers, third parties, or the agents, officers, or employees of any of  them;  or to any shed 
or other temporary structures, scaffolding and stagings, protective fences, and bridges 
belonging to the contractor, its subcontractors or consultants, suppliers, third parties, or the 
agents, officers, or employees of any of them, not covered by the Jurisdiction’s Builders Risk 
Insurance. 

 
B. Contractor shall cause each of its subcontractors, consultants, suppliers, third parties, or the 

agents of any of them, to carry insurance sufficient to cover all loss to such materials, tools, 
motor vehicles, and equipment. All insurance carried by the Contractor, or its subcontractors, 
consultants, suppliers, third parties or the agents of any of them, covering risk of loss or 
damage to materials, tools, motor vehicles, and equipment used in the performance of the 
Work, shall provide a waiver of subrogation against the Jurisdiction. To the extent that any 
subcontractors, consultants, suppliers, third parties or the agents of any of them, do not 
provide such coverages, any uninsured loss shall be the sole responsibility of the Contractor. 
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3.05 PROPERTY INSURANCE 
 

A. When stated in the special provisions, the Jurisdiction shall purchase and maintain property 
insurance, a.k.a. Builder's Risk Insurance, in the amount of the initial bid amount, or in an 
amount equal to the estimated value of actual building construction, whichever is less, as well 
as applicable modifications thereto for the entire work at the site on a replacement cost basis.  
Such property insurance shall be maintained, unless otherwise provided in the contract 
documents or otherwise agreed in writing by all persons and entities who are beneficiaries of 
such insurance, until final acceptance of the work by the Jurisdiction.  The insurance shall 
include interests of the Jurisdiction, the Contractor, subcontractors, and sub-subcontractors in 
the work.  This property insurance covering the work will have a deductible of $5,000 for each 
occurrence, or as stated in the special provisions, which will be the responsibility of the 
Contractor. 

 
B. Property insurance shall be on an all-risk policy form and shall insure against the perils of fire 

and extended coverage and physical loss or damage including, without duplication of 
coverage, flood and earthquake, theft, vandalism, malicious mischief, collapse, falsework, 
temporary buildings and debris removal, including demolition occasioned by enforcement of 
any applicable legal requirements, and shall cover reasonable compensation for the 
Jurisdiction's services and expenses required as a result of such insured loss.  Coverage for 
other perils shall not be required unless otherwise provided in the contract documents. 

 
C. Unless otherwise provided in the contract documents, this property insurance shall cover 

portions of the work stored off the site, after written approval of the Jurisdiction, at the value 
established in the approval, and portions of the work in transit.  Coverage for work stored off 
the site and in transit will be not less than 10% of the policy amount. 

 
D. Boiler and Machinery Insurance:  The Jurisdiction, at the Jurisdiction's option, may purchase 

and maintain Boiler and Machinery Insurance required by the contract documents or by law, 
which shall specifically cover such insured objects during installation and until final 
acceptance by the Jurisdiction; this insurance shall include interest of the Jurisdiction, 
Contractor, subcontractors, and sub-subcontractors in the work, and the Jurisdiction and 
Contractor shall be named insureds. 

 
E. Loss of Use Insurance:  The Jurisdiction, at the Jurisdiction's option, may purchase and 

maintain insurance to insure the Jurisdiction against loss of use of the Jurisdiction's property 
due to fire or other hazards, however caused.  In the event the Jurisdiction purchases such 
insurance, the Jurisdiction shall waive all rights of action against the Contractor for loss of 
use of the Jurisdiction's property, including consequential losses due to fire or other hazards, 
however caused. 

 
F. If the Contractor requests in writing that insurance for risks other than those described herein 

or for other special hazards be included in the property insurance policy, the Jurisdiction 
shall, if possible, include such insurance, and the cost thereof shall be charged to the 
Contractor by appropriate change order. 

 
G. If during the project construction period, the Jurisdiction insures properties, real or personal 

or both, adjoining or adjacent to the site by property insurance under policies separate from 
those insuring the project or if after final acceptance, property insurance is to be provided on 
the completed project through a policy or policies other than those insuring the project during 
the construction period, the Jurisdiction shall waive all rights according to the terms of 
Section 1070, 3.05, I, for damages caused by fire or other perils covered by this separate 
property insurance.  All separate policies shall provide this waiver of subrogation by 
endorsement or otherwise. 
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3.05 PROPERTY INSURANCE (Continued) 
 

H. Before an exposure to loss may occur, the Jurisdiction shall file with the Contractor a copy of 
each policy that includes insurance coverages required by this section.  Each policy shall 
contain all generally applicable conditions, definitions, exclusions, and endorsements related 
to this project.  Each policy shall contain a provision that the policy will not be cancelled or 
allowed to expire until at least 30 calendar days prior written notice has been given to the 
Contractor. 

 
I. Waivers of Subrogation:  The Jurisdiction and Contractor waive all rights against (1) each 

other and any of their subcontractors, sub-subcontractors, agents, and employees, each of 
the other, and (2) the Jurisdiction's consultants, separate contractors, if any, and any of their 
subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire or 
other perils to the extent covered by property insurance obtained pursuant to this section or 
other property insurance applicable to the work, except such rights as they have to proceeds 
of such insurance held by the Jurisdiction as fiduciary.  The Jurisdiction or Contractor, as 
appropriate, shall require of the Jurisdiction's consultants, separate contractors, if any, and 
the subcontractors, sub-subcontractors, agents, and employees of any of them, by 
appropriate agreements, written where legally required for validity, similar waivers each in 
favor of other parties enumerated herein.  The policies shall provide such waivers of 
subrogation by endorsement or otherwise.  A waiver of subrogation shall be effective as to a 
person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or 
indirectly, and whether or not the person or entity had an insurable interest in the property 
damaged. 

 
J. A loss insured under the Jurisdiction's property insurance shall be adjusted by the Jurisdiction 

as fiduciary and made payable to the Jurisdiction as fiduciary for the insureds, as their 
interest may appear, subject to requirements of any applicable mortgagee clause and of 
Section 1070, 3.05, K.  The Contractor shall pay subcontractors their shares of insurance 
proceeds received by the Contractor, and by appropriate agreements, written where legally 
required for validity, shall require subcontractors to make payments to their sub-
subcontractors in a similar manner. 

 
K. The Jurisdiction as fiduciary shall have power to adjust and settle a loss with insurers unless 

one of the parties in interest shall object in writing within five calendar days after occurrence 
of loss to the Jurisdiction's exercise of this power; if such objection be made, arbitrators shall 
be chosen according to Section 1040, 1.10, D, provided one arbitrator shall be appointed by 
the Jurisdiction, one by the party in interest making objection, and the third to be appointed 
by the two arbitrators thus chosen.  Arbitration shall thereafter proceed as provided in Section 
1040, 1.10, E through G.  The Jurisdiction as fiduciary shall, in that case, make settlement 
with insurers according to the direction of such arbitrators.  If distribution of insurance 
proceeds by arbitration is required, the arbitrators will direct such distribution. 

 
L. Partial occupancy or use of the work shall not commence until the insurance company or 

companies provided property insurance have consented to such partial occupancy or use by 
endorsement or otherwise.  The Jurisdiction and the Contractor shall take reasonable steps 
to obtain consent of the insurance company or companies and shall, without mutual written 
consent, take no action with respect to partial occupancy or use that would cause 
cancellation, lapse, or reduction of insurance. 

 
M. Installation Floater:  Under contracts where the Jurisdiction does not provide Builders Risk 

Insurance, the Jurisdiction may by special provision require the Contractor to provide 
coverage under an “Installation Floater” covering all materials, fixtures, equipment, and 
supplies provided for the job.  Such insurance shall be on an “all risk” form in an amount 
equal to the maximum value of such materials, equipment, or supplies covered on the job 
site, off-premises at any temporary storage location, or in transit.  The Installation Floater 
covering the equipment shall have a maximum deductible no greater than $5,000 for each 
occurrence, which will be the responsibility of the Contractor. 



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
 Section 1070 - Legal Relations and Responsibility to the Public 

 

 18 Revised:  2014 Edition 
 

3.06 ENDORSEMENT NAMING JURISDICTION AS AN ADDITIONAL INSURED / CANCELLATION 
AND MATERIAL CHANGE / GOVERNMENTAL IMMUNITIES ENDORSEMENT 

 
A. All liability insurance policies the Contractor is required to provide pursuant to this Section 

1070, Part 3 - Bonds and Insurance shall be by endorsement name and designate the 
Jurisdiction as an additional insured. 

 
B. The Additional Insured Endorsement shall include the following provisions: 
 

The Jurisdiction, including all its elected and appointed officials, all its employees and 
volunteers, all its boards, commissions and/or authorities and their board members, 
employees, and volunteers, and all its officers, agents, and consultants, are named as 
Additional Insureds with respect to liability arising out of the Contractor’s work and services 
performed for the Jurisdiction.  This coverage shall be primary to the Additional Insureds, and 
not contributing with any other insurance or similar protection available to the Additional 
Insureds, whether other available coverage by primary, contributing, or excess. 
 
The Additional Insured Endorsement shall be included on all Commercial General Liability, 
Automobile Liability, and Umbrella/Excess Insurance policies. 

 
C. The Cancellation and Material Change Endorsement shall include the following provisions: 
 

Thirty calendar days advance written Notice of Cancellation, Non-Renewal or Reduction in 
Insurance coverage and/or Limits, and 10 calendar days written Notice of Non-payment of 
Premium, shall be sent to the Jurisdiction at the office and attention of the Certificate Holder.  
This endorsement supersedes the standard cancellation statement on the Certificate of 
Insurance to which this endorsement is attached. 
 
This Cancellation and Material Change Endorsement shall be included on insurance policies 
required by the SUDAS Standard Specifications. 

 
D. All liability polices that include the Jurisdiction as an additional insured shall include a 

Governmental Immunities Endorsement, pursuant to Iowa Code Section 670.4, which 
endorsement shall include the following provisions: 

 
1. Nonwaiver of Government Immunity:  The insurance carrier expressly agrees and states 

the purchase of this policy and including the Jurisdiction as an Additional Insured does 
not waive any of the defenses of governmental immunity available to the Jurisdiction 
under Iowa Code Section 670.4 as it now exists and as it may be amended from time to 
time. 

 
2. Claims Coverage:  The insurance carrier further agrees this policy of insurance shall 

cover only those claims not subject to the defense of governmental immunity under Iowa 
Code Section 670.4 as it now exists and as it may be amended from time to time. 

 
3. Assertion of Government Immunity:  The Jurisdiction shall be responsible for asserting 

any defense of governmental immunity, and may do so at any time and shall do so upon 
the timely written request of the insurance carrier.  Nothing contained in this endorsement 
shall prevent the carrier from asserting the defense of governmental immunity on behalf 
of the Jurisdiction. 

 
4. Non-Denial of Coverage:  The insurance carrier shall not deny coverage or deny any of 

the rights and benefits accruing to the Jurisdiction under this policy for reasons of 
governmental immunity unless and until a court of competent jurisdiction has ruled in 
favor of the defense(s) of governmental immunity asserted by the Jurisdiction. 
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3.06 ENDORSEMENT NAMING JURISDICTION AS AN ADDITIONAL INSURED / CANCELLATION 
AND MATERIAL CHANGE / GOVERNMENTAL IMMUNITIES ENDORSEMENT (Continued) 

 
5. No Other Change in Policy:  The insurance carrier and the Jurisdiction agree the above 

preservation of governmental immunities shall not otherwise change or alter the coverage 
available under the policy. 

 
This Government Immunities Endorsement shall be included on all insurance policies that 
include the Jurisdiction as Additional Insured. 
 

E. All liability policies purchased in the Jurisdiction’s name shall include a Governmental 
Immunities Endorsement, pursuant to Iowa Code Section 670.4, which endorsement shall 
include the following provisions: 

 
1. Nonwaiver of Government Immunity:  The insurance carrier expressly agrees and states 

the purchase of this policy does not waive any of the defenses of governmental immunity 
available to the Jurisdiction under Iowa Code Section 670.4 as it now exists and as it may 
be amended from time to time. 

 
2. Claims Coverage:  The insurance carrier further agrees this policy of insurance shall 

cover only those claims not subject to the defense of governmental immunity under Iowa 
Code Section 670.4 as it now exists and as it may be amended from time to time. 

 
3. Assertion of Government Immunity:  The Jurisdiction shall be responsible for asserting 

any defense of governmental immunity, and may do so at any time and shall do so upon 
the timely written request of the insurance carrier.  Nothing contained in this endorsement 
shall prevent the carrier from asserting the defense of governmental immunity on behalf 
of the Jurisdiction. 

 
4. Non-Denial of Coverage:  The insurance carrier shall not deny coverage or deny any of 

the rights and benefits accruing to the Jurisdiction under this policy for reasons of 
governmental immunity unless and until a court of competent jurisdiction has ruled in 
favor of the defense(s) of governmental immunity asserted by the Jurisdiction. 

 
5. No Other Change in Policy:  The insurance carrier and the Jurisdiction agrees that the 

above preservation of governmental immunities shall not otherwise change or alter the 
coverage available under this policy. 

 
This Government Immunities Endorsement shall be included in all Insurance Policies in 
the Jurisdiction's name. 
 

3.07 PROOF OF INSURANCE 
 

A. The Contractor shall, prior to the Jurisdiction’s approval and execution of the Contract, 
provide to the Jurisdiction a certificate or certificates of insurance evidencing all required 
insurance coverages as required in this Section 1070, Part 3 – Bonds and Insurance, utilizing 
the ACORD certificate form, or equivalent, required by the Jurisdiction.  The Certificate of 
Insurance requirement may be satisfied with a blanket certificate. 

 
B. The Description of Operations on the Certificate of Insurance for the work must state either:  

1) Blanket certificate of coverage of all work, services, or projects with the Jurisdiction, or 2) 
Identify the specific project by name and project number.  The Contract will not be submitted 
for approval execution by the Jurisdiction until all certificates of insurance are correct and 
have received staff approval. 

 
C. The Cancellation statement on the Certificate of Insurance shall be superseded by the 

Cancellation and Material Changes Endorsement, which shall be attached to the certificate. 
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3.07 PROOF OF INSURANCE (Continued) 
 

D. All endorsements required for the work shall be attached to the appropriate Certificate or 
Certificates of Insurance and shall be, on the face thereof, listed by name. 

 
E. If an Owner’s Protective Policy is provided, the policy with appropriate endorsements shall be 

submitted to the Jurisdiction.  The Contract will not be submitted for approval and execution 
by the Jurisdiction until the Owner’s Protective Policy and all certificates of insurance are 
correct and have received staff approval. 

 
3.08 NOTIFICATION IN EVENT OF LIABILITY OR DAMAGE 
 

A. Upon the occurrence of any event, the liability for which is herein assumed by the Contractor, 
the Contractor agrees to forthwith notify the Jurisdiction in writing of such happening, which 
notice shall give the details as to the happening, the cause as far as can be ascertained, the 
estimate of loss or damage done, the names of witnesses, if any, and stating the amount of 
any claim. 

 
B. In the event the Jurisdiction has or obtains actual knowledge of any event that may result in a 

claim, the liability for which is herein assumed by the Contractor, the Jurisdiction agrees to 
notify the Contractor of such event within a reasonable period of time after acquiring 
knowledge thereof; provided however, the Jurisdiction shall have no duty to inspect the 
project to obtain knowledge of such events; and provided further the Jurisdiction's failure to 
so notify the Contractor shall not relieve the Contractor of any liability or obligation herein 
assumed by the Contractor. 

 
3.09 SAMPLE INSURANCE FORMS 
 

See the SUDAS website (www.iowasudas.org) for examples of standard insurance forms. 
 

END OF SECTION 
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PROSECUTION AND PROGRESS 
 
1.01 SUBLETTING OR ASSIGNMENT OF CONTRACT 
 

A. Work by Contractor: 
 

1. The Contractor shall perform, with its own organization and forces, work amounting to no 
less than 50% of the total contract cost, except any items designated in the contract 
documents as "specialty items" may be performed by subcontract, and the cost of any 
such "specialty items" may be deducted from the total contract cost before computing the 
amount of work required to be performed by the Contractor with its own organization.  
Any items that have been selected as "specialty items" for the contract will be listed as 
such in the contract documents. 

 
2. In order to meet this 50% requirement, the Contractor shall not purchase any materials 

for a subcontracted item, nor shall it place other contractor's employees on its payroll. 
 
3. The Contractor shall not assign this Contract to another person, firm, or corporation 

without the prior consent of the Jurisdiction.  The Jurisdiction may refuse to approve a 
proposed assignment of contract if such assignment would not be in the best interests of 
the Jurisdiction, or if such assignment would be contrary to law or public policy.  An 
assignment of contract and all subcontracts shall be in writing. 

 
B. Permission to Sublet: 
 

1. The Contractor shall not sublet, assign, or otherwise dispose of any portion of the 
contract, except for the furnishing and transportation of materials, without a written 
"permission to sublet" order duly approved by the Jurisdiction. 

 
2. Requests for permission to sublet, assign, or otherwise dispose of any portion of the 

contract shall be in writing and shall provide the name, address, telephone number, and 
representative of the organization that will perform the work, a description of the work is 
to be sublet, and the associated cost.  When requested by the Engineer, the Contractor 
shall provide a written report showing the organization that will perform the work is 
particularly experienced and equipped for such work. 

 
3. Consent to sublet, assign, or otherwise dispose of any portion of the contract shall not be 

construed to relieve the Contractor of any responsibility for the fulfillment of the contract 
or in any way create any contractual relationship between the subcontractor and the 
Jurisdiction. 

 
C. Subcontracts: 
 

1. Upon request of the Engineer, the Contractor shall submit a copy of each subcontract 
agreement within 10 calendar days. 

 
2. The Contractor shall be responsible to include all conditions and requirements of the 

contract documents in all its subcontracts and enforce said requirements with its 
subcontractors. 
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1.02 CONTRACT TIME 
 

A. When a completion date is specified in the contract documents, the contract time shall be the time 
from the starting date stated in the Notice to Proceed to the date specified for completion as 
shown in the contract, both dates inclusive.  When working days or calendar days are specified in 
the contract documents, the contract time shall be the time as calculated with the number of 
working days or calendar days as specified in the contract and the starting date in the Notice to 
Proceed.  The contract time may be extended by the Jurisdiction as provided in these 
specifications, in which event the contract time includes the new extension of time.  The 
Contractor acknowledges that if it fails to complete the contract in said time, liquidated damages 
will be assessed against it as specified in Section 1080, 1.12 - Liquidated Damages. 

 
1. Completion Date Contracts:  The Contractor shall complete the contract on or before the 

completion date.  Unless otherwise noted in the proposal form, the Contractor may commence 
work any time after receipt of the signed contract, specifications permitting and issuance of 
the Notice to Proceed.  Section 1080, 1.06 will not apply.  Liquidated damages will be 
assessed according to Section 1080, 1.12 for each calendar day beyond the completion date 
that the contract remains uncompleted. 

 
2. Calendar Day Contracts:  The Contractor shall complete the contract within the number of 

consecutive calendar days specified.  The calendar day count will commence on the date 
specified by the Notice to Proceed.  Section 1080, 1.06 will not apply.  Liquidated damages 
will be assessed according to Section 1080, 1.12 for each calendar day beyond the specified 
number of calendar days that the contract remains uncompleted. 

 
3. Working Day Contracts:  The three types of start dates are as follows: 

a. Specified Start Date:  Working days will be charged to the Contractor starting on the 
specified start date, the date noted in the Notice to Proceed, or 14 calendar days after 
execution of the contract, whichever is later.  Starting work prior to the specified start date 
will be considered upon request, and working days will be charged when work starts. 

b. Approximate Start Date:  It is expected the site will be available by the approximate start 
date.  If it appears the site will not be available by the approximate start date, the 
Engineer will inform the Contractor of the delay and if possible the duration of the delay.  
The Contractor may commence work, weather and specifications permitting, any time 
after execution of the contract, after receipt of the Notice to Proceed, and on or after the 
approximate start date provided the site has become available.  If work is started under 
these conditions, working days will be charged.  Starting work before the approximate 
start date and before the site is available, will be considered only after the Contractor has 
submitted a signed waiver of any right to claim extra compensation for damages due to 
delays from any cause related to early commencement.  If approved, working days will 
not be charged when working prior to the date of site availability.  If the Contractor is 
working on the project when the site becomes available, working days will be first charged 
on the following day. 

c. Late Start Date:  Unless otherwise noted in the proposal form, the Contractor may 
commence work any time after receipt of the signed contract, receipt of the Notice to 
Proceed, and weather and specifications permitting.  Working days will begin to be 
charged whenever the Contractor starts work.  Charging of working days will begin on the 
late start date if the Contractor has not started work prior to this date. 

If the Contractor wishes to start preliminary work prior to the late start date and move out 
intending to return at a later date to complete the project, the Contractor shall request 
approval from the Engineer for temporary suspension of work according to Section 1080, 
1.08.  Approval of suspension of work in this circumstance will be based on if the project 
area is in a condition that is at least as safe as it was before the start of the work.  The 
Engineer will submit in writing to the Contractor approval for suspension of work and a 
computed revised late start date.  The revised late start date will be computed by adding 
the working days used for the preliminary work to the late start date listed on the proposal 
form.  The charging of the remainder of the working days will resume on the revised late 
start date or when the Contractor recommences work if prior to the revised late start date. 
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1.02 CONTRACT TIME (Continued) 
 

B. Intermediate contract periods may be designated for completion of a specific item or certain 
portions of the contract.  The contract period and the liquidated damages, if any, for each 
portion will be listed in the contract documents. 

 
1.03 WORK PROGRESS AND SCHEDULE 
 

A. The progress of the work shall be at a rate sufficient to complete the contract within the time 
allowed.  The Contractor's sequence of operations shall be such as to cause as little 
inconvenience to the general public as possible. 

 
B. After being awarded the contract, and if requested by the Engineer, the Contractor shall 

immediately prepare and submit to the Engineer for approval a progress schedule that will 
ensure the completion of the project within the time specified.  Adequate equipment and 
forces shall be made available by the Contractor to start work immediately upon Notice to 
Proceed by the Engineer and to prosecute the work to completion according to schedule and 
within the time specified. 

 
C. If it appears the rate of progress is such that the contract will not be completed within the time 

allowed, or if the work is not being executed in a satisfactory and workmanlike manner, the 
Engineer may order the Contractor to take such steps as necessary to complete the contract 
within the period of time specified or to prosecute the work in a satisfactory manner.  If the 
Contractor fails to comply with such order within two weeks after receipt of the order, the 
Contractor may be disqualified from receiving any additional contracts, and the Jurisdiction 
will have the right to declare the contract in default. 

 
1.04 PRECONSTRUCTION CONFERENCE 
 

The Engineer may schedule and conduct a preconstruction conference.  The Contractor and the 
intended subcontractors, if known, shall participate in this conference.  The Engineer will invite 
representatives of railroads and utilities and others having responsibilities or interest in the work. 
 

1.05 NOTICE TO PROCEED 
 

A. The return of the signed and executed contract to the Contractor shall serve as notice the 
contract bond is acceptable, the contract is in force, and the Contractor may complete 
arrangements for materials and other work according to the contract documents. 

 
B. The Contractor shall begin work as specified in the Notice to Proceed issued by the Engineer 

and shall prosecute the work vigorously and continuously to completion, except when it is 
physically impossible to do so due to weather conditions or other unavoidable handicaps.  
The necessity of discontinuing and resuming work on any portion of the contract shall be 
determined by the Engineer. 

 
C. The Jurisdiction may, if provided for in the contract documents, give a limited Notice to 

Proceed as to any portion of the work under the contract. 
 

1.06 WEEKLY RECORD OF WORKING DAYS 
 

A. On contracts with completion provisions based upon working days, the Engineer will furnish 
the Contractor a weekly statement showing the number of working days charged to the 
Contractor for the preceding week, the number of working days specified for completion of 
the project, the number of working days remaining to complete the contract, and the revised 
date for completion. 
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1.06 WEEKLY RECORD OF WORKING DAYS (Continued) 
 

B. Working days will be charged under the following circumstances: 
 

1. Prior to Commencement of Work:  Beginning on the date designated in the Notice to 
Proceed, or beginning on the specified starting date or as soon thereafter as provided in 
the specifications, a working day will be charged for every calendar day other than 
Saturday, Sunday, or a recognized legal holiday.  Working days will be charged for 
Saturdays if a mandatory six-day work week is specified in the contract documents. 

 
2. After Commencement of Work:  One full working day will be charged for any weekday, 

exclusive of Saturdays, Sundays, or a recognized legal holiday, when weather or other 
conditions (not under control of the Contractor) will permit construction operations to 
proceed for not less than 3/4 of a normal workday in the performance of a controlling item 
of work as determined by the Engineer.  If such conditions allow operations to proceed 
for at least 1/2 but less than 3/4 of the normal working hours, one-half working day will be 
charged. 
 
Working days will not be charged for Saturdays (unless a mandatory six-day work week 
is specified in the contract documents), Sundays, and recognized legal holidays the 
Contractor does not work.  Working days will be charged for Sundays and recognized 
legal holidays the contractor does work. 
 
As an incentive to the Contractor to expedite the work, working days will not be charged 
for Saturdays that the Contractor does work, unless a mandatory six-day work week is 
specified in the contract documents. 
 

C. Any objection by the Contractor to such weekly determinations shall be deemed waived and 
shall not thereafter be made the basis of any claim, unless the Contractor shall, within seven 
calendar days after receipt of a weekly statement, file with the Engineer its written protest 
setting forth its objections and reasons.  If the Contractor's objection to the working day count 
is made on the grounds it was unable to work due to causes beyond its control, the 
Contractor shall state its reasons in writing, furnish proof to establish its claim, and state the 
approximate number of calendar days it estimates it was delayed.  The Engineer shall then 
determine the appropriate number of working days to be charged under the contract. 

 
1.07 WORK ON SUNDAYS OR LEGAL HOLIDAYS 
 

A. Except when an accelerated work schedule is required in the contract documents, no work 
requiring inspection will be allowed on Sundays or holidays observed by the Jurisdiction 
except with permission of the Engineer.  The Contractor should request a determination of 
the holidays observed by the Jurisdiction. 

 
B. Such work as may be required to properly maintain or protect completed or partially 

completed construction, or to maintain lights and barricades, will be permitted on Sundays or 
holidays without specific permission of the Engineer. 

 
1.08 TEMPORARY SUSPENSION OF WORKING DAYS 
 

When, in the judgment of the Engineer, unfavorable weather makes it impractical to secure 
acceptable results or other conditions warrant an order to suspend working days, the Engineer 
shall issue to the Contractor a written order to suspend working days wholly or on any part of the 
contract.  When conditions are again favorable for prosecution of the working days, the Engineer 
shall issue to the Contractor a written order to resume the suspended working days.  Orders to 
suspend working days will not be written for short intermittent shutdowns due to weather 
conditions.  The Contractor shall take every precaution to prevent any damage or unreasonable 
deterioration of the work during the time of suspended operations. 
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1.09 EXTENSION OF TIME 
 

A. Allowances for Delays:  The Contractor expressly covenants and agrees that in undertaking 
to complete the work within the contract time, it has taken into consideration and made 
allowance for all delays and hindrances that would ordinarily be anticipated in performing 
such work. 

 
B. Request for Extension of Time:  Whenever the Contractor becomes aware of its inability to 

complete the work under the contract within the contract period, it shall request an extension 
in writing.  Such request shall be submitted to the Engineer at least two weeks prior to the 
expiration of the contract time to allow for the Jurisdiction's action before termination.  The 
submission or acceptance of a request for extension of time shall not guarantee such 
extension will be granted.  The following items may be justification for extension of time: 
 
1. Weather:  Extension of time due to adverse weather conditions at the site, so unusual or 

severe as not to be reasonably anticipated, as determined by the Engineer, may be 
requested.  An average or usual number of inclement working days when work cannot 
proceed are to be anticipated during the construction period and are not to be considered 
as warranting extension of time. 

 
2. Other Contractors:  An extension of time may be requested for delays caused by the 

noncompletion of essential work of other contractors, provided such noncompletion is the 
sole and only cause of delay, and where the Contractor has available on the site of the 
work all equipment, material, and labor necessary to proceed with the work. 

 
3. Change Orders:  An extension of time may be requested for delays caused by the 

issuance of a change order, where the work occasioned by the change order is the sole 
and only cause of the impossibility to complete the work within the specified time. 

 
4. Work Stoppage:  An extension of time may be requested for delays caused by a general 

work stoppage in the area or a work stoppage affecting this project that is beyond the 
control of the Contractor, or where the Contractor has taken in good faith all steps made 
available to it by law to resolve the causes thereof and to terminate such work stoppage. 

 
5. Acts by U.S. Government:  An extension of time may be requested for delays caused 

by any act taken by the United States government that would affect fabrication or delivery 
of materials or equipment to the work site. 

 
6. Court Proceedings:  An extension of time may be requested for delays caused by any 

court proceedings. 
 
7. Other Delays: An extension of time may be requested for other delays encountered by 

the Contractor beyond its control and impossible for the Contractor to complete the 
contract within the specified time. 

 
C. Claims for Damages:  The Contractor shall have no claim for damages for any extensions or 

delays provided or mentioned in the preceding portions of this section; but the Contractor 
shall, in such cases, be allowed to petition for such extension of time as the Jurisdiction may 
grant in writing on account of such delay, provided, however, the claim for such extension of 
time is made by the Contractor in writing to the Jurisdiction immediately after any such delay 
occurs. 

 
D. Extension of Time Granted:  No extension of time shall be granted or recognized except as 

specifically approved by the Jurisdiction in writing to the Contractor.  Oral representations or 
agreements by Jurisdiction agents or employees regarding time extension shall not be 
binding on the Jurisdiction. 
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1.10 CONTRACTOR’S EMPLOYEES, METHODS, AND EQUIPMENT 
 

A. Superintendent: 
 

1. All work under the contract shall be performed under the continuous supervision of 
competent personnel, thoroughly experienced in the class of work specified. 

 
2. Prior to beginning work, the Contractor shall give the Engineer, in writing, the name of the 

Contractor's official representative or superintendent for the project.  The superintendent 
shall be capable of providing adequate supervision of the project and shall be responsible 
for receiving instructions, notices, and written orders from the Engineer.  A change of the 
superintendent shall be reported to the Engineer in writing.  Failure to provide adequate 
supervision of the project shall be grounds for the Engineer to require a change in 
supervision before allowing the work to proceed.  The superintendent shall be 
responsible for reporting to the Engineer any inconsistencies, omissions, or lack of 
definite detail in the plans, special provisions, or contract documents that may be 
discovered. 

 
3. The lack of proper supervision by the Contractor or by its supervisory personnel shall be 

just cause for termination of the contract. 
 

B. Workers: 
 

1. The Contractor shall employ competent and efficient workers for every kind of work.  The 
Jurisdiction reserves the right to direct the suspension or discharge from the work any 
worker, employee, agent, overseer, foreman, or superintendent in the employ of the 
Contractor, who, in the opinion of the Engineer, shall be incompetent, negligent, 
unfaithful, insubordinate, or disorderly, and any such person shall immediately be 
suspended or discharged by the Contractor whenever so directed by the Engineer. 

 
2. The Contractor shall not employ or hire any of the employees of the Jurisdiction without 

permission of the Engineer. 
 

C. Methods and Equipment: 
 

1. The methods and equipment used by the Contractor shall produce a satisfactory quality 
of work and shall be adequate to maintain the schedule of progress specified.  Equipment 
used on any portion of the project shall be such, and its use so regulated, that no serious 
or irreparable damage to the roadway, adjacent property, or other streets or highways will 
result from its use.  If damage does occur to the street or highway, suitable repairs shall 
be made at the Contractor's expense. 

 
2. When the methods and equipment to be used by the Contractor in accomplishing the 

construction are not prescribed in the contract documents, the Contractor is free to use 
any methods or equipment that will accomplish the contract work in conformity with the 
requirements of the contract documents, as demonstrated to the satisfaction of the 
Engineer. 

 
3. When the contract documents specify that the construction be performed by use of 

certain methods and equipment, such methods and equipment shall be used unless 
others are authorized by the Engineer. 

 
4. If the Contractor desires to use a method or type of equipment other than specified in the 

contract documents, the Contractor may request authority from the Engineer to do so.  
The request shall be in writing and shall include a full description of the method and 
equipment proposed to be used and an explanation of the reasons for desiring to make 
the change.  If approval is given, it will be on the condition that the Contractor shall be 
fully responsible for producing construction work in conformity with contract requirements. 
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1.10 CONTRACTOR’S EMPLOYEES, METHODS, AND EQUIPMENT (Continued) 
 

5. If after trial use of the substituted methods or equipment, the Engineer determines the 
work produced does not meet the requirements of the contract documents, the 
Contractor shall discontinue use of the substitute method or equipment and shall 
complete the remaining construction with the specified methods and equipment.  The 
Contractor shall remove the defective work and replace it with work of specified quality, 
or take such other corrective action as the Engineer may direct.  No change will be made 
in basis of payment for the construction items involved, or in contract time, as a result of 
authorizing a change in methods or equipment under these provisions. 

 
1.11 CONTRACTOR'S EQUIPMENT IDENTIFICATION 
 

All vehicles and major construction equipment utilized on Jurisdiction's projects, with the 
exception of vehicles used for personal purposes and rented equipment bearing the name, 
address, and telephone number of the rental company, shall exhibit the Contractor's name in at 
least two locations on each piece of equipment.  This identification can be either a decal or 
painted lettering of a type and size, and with a contrasting color, rendering it legible from a 
distance of no less than 50 feet. 
 

1.12 LIQUIDATED DAMAGES 
 

A. Time is of the essence of the contract.  As delay in the diligent prosecution of the work may 
inconvenience the public, obstruct traffic, interfere with business, and/or increase costs to the 
Jurisdiction such as engineering, administration, and inspection, it is important the work be 
prosecuted vigorously to completion.  Should the Contractor, or in case of default the surety, 
fail to complete the work within the contract time plus such extensions of time as may be 
allowed by the Jurisdiction, a deduction at the liquidated damages rate specified in the 
contract will be made for each and every calendar day or working day, whichever is specified, 
that such contract remains uncompleted after expiration of the contract time.  In either event, 
the Contractor or the Contractor's surety shall be responsible for all costs incident to the 
completion of the work, and shall be required to pay to the Jurisdiction the liquidated 
damages stipulated in the proposal form. 

 
B. The liquidated damages rate specified in the contract documents is hereby agreed upon as 

the true and actual damages due the Jurisdiction for loss to the Jurisdiction and to the public 
due to obstruction of traffic, interference with business, and/or increased costs to the 
Jurisdiction such as engineering, administration, and inspection after the expiration of the 
contract time, or extension thereof.  Such liquidated damages may be deducted from any 
money due or to become due the Contractor under the contract, and the Contractor and its 
surety shall be liable for any liquidated damages in excess of the amount due the Contractor. 

 
C. Allowing the Contractor to continue and finish the work, or any part of it, after the expiration of 

the contract time or extension thereof shall in no way operate as a waiver on the part of the 
Jurisdiction of any of its rights or remedies under the contract, including its right to liquidated 
damages pursuant to this provision. 

 
1.13 BREACH OF CONTRACT  
 

A. The Contractor's failure to perform in any of the following particulars shall constitute a breach 
of contract: 

1. Failure by the Contractor to begin work at the time specified; 

2. Failure by the Contractor to complete the work within the contract period or any extension 
thereof; 

3. Failure or refusal by the Contractor to comply with an order of the Engineer within a 
reasonable time;



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
 Section 1080 - Prosecution and Progress 

 

 8 Revised:  2009 Edition 
 

1.13 BREACH OF CONTRACT (Continued) 
 

4. Contractor's persistent disregard of laws, ordinances, or instructions of the Engineer; 

5. Contractor's repeated failure to provide sufficient workers, equipment, or materials to 
ensure the proper and timely completion of the work; 

6. Failure or refusal by the Contractor to remove rejected materials; 

7. Failure or refusal by the Contractor to replace, perform anew, or correct any defective or 
unacceptable work; 

8. Contractor's discontinuance of the work without authorization by the Jurisdiction; 

9. Bankruptcy or insolvency of the Contractor, or the making of an assignment for the 
benefit of creditors by the Contractor; or 

10. Failure by the Contractor to carry on the work in an acceptable manner. 

Upon Contractor's breach of the contract in any particular above, the Jurisdiction shall be 
entitled to give notice of default to the Contractor.  The notice of default shall indicate how the 
contract has been breached and shall indicate what action the Contractor must take to cure 
such breach. 
 

B. If the Contractor or its surety does not, within the time for cure provided in the notice of 
default, take action to cure such breach, the Contractor shall, at the direction of the Engineer, 
relinquish possession and control of the work, and the Jurisdiction shall thereupon have full 
power and authority, without violating the contract or bond, to take over the completion of the 
work, to appropriate or use any or all materials and equipment at the site that may be suitable 
and acceptable, to enter into agreements with others for the completion of said contract 
according to the terms and provisions thereof, or to use such other methods as in the 
Jurisdiction's opinion may be required for the completion of said contract in an acceptable 
manner. 

 
C. The Contractor and its surety shall be liable for all outlay and expense incurred by the 

Jurisdiction, together with the costs of completing the work, and such costs may be deducted 
from any monies due or which may become due to the Contractor.  In case the outlay and 
expense incurred by the Jurisdiction in completing the work is less than the sum that would 
have been payable under the contract if it had been completed by the Contractor, then the 
Contractor will be entitled to receive the difference.  In case such outlay and expense 
exceeds the sum that would have been payable under the contract, then the Contractor and 
its surety shall be liable for and shall pay to the Jurisdiction the amount of said excess. 

 
D. Neither the Jurisdiction, nor any officer, agent, or employee thereof, shall be in any way liable 

or accountable to the Contractor or the Contractor's surety for the method by which the 
completion of said work, or any portion thereof, may be accomplished, or for the price paid 
therefore.  Neither by taking over the work nor by declaring the contract in default shall the 
Jurisdiction forfeit the right to recover damages from the Contractor or the Contractor's surety 
for failure to complete the entire contract. 

 
E. The Contractor shall be liable for the Jurisdiction’s attorney fees incurred as a result of the 

Contractor’s breach of contract. 
 

1.14 TERMINATION OF CONTRACTOR'S RESPONSIBILITY 
 

The contract will be considered completed when the work has been accepted in writing by the 
Jurisdiction as provided in Section 1090, 1.08 - Acceptance and Final Payment hereof.  Such final 
acceptance shall release the Contractor from all further obligation with respect thereto, except as 
to conditions and requirements as set forth in the bond and Jurisdiction's specifications regarding 
insurance. 

END OF SECTION 
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MEASUREMENT AND PAYMENT 
 
1.01 MEASUREMENT 
 

The determination of quantities of work performed under the contract will be made by the 
Engineer, based upon the lines and grades as shown on the plans and as given during the 
progress of the work or as evidenced by approved tickets for weight or liquid measure or by 
measurements made by the Engineer.  All items will be computed in the units shown in the 
contract. 
 

1.02 SCOPE OF PAYMENT 
 

A. The Contractor shall receive and accept the compensation provided in the contract at unit 
prices, if it be a unit price contract; or at the lump sum price, if it be a lump sum price 
contract, except as may be modified by change orders.  The compensation provided for in the 
contract shall constitute full payment for furnishing all labor, equipment, tools, and materials 
and for performing all work contemplated and embraced under the contract; for all loss or 
damage arising out of the nature of the work or from the action of the elements; for all 
expenses incurred by, or in consequence of, the suspension or discontinuance of the said 
prosecution of the work or from any unforeseen difficulties or obstructions that may arise or 
be encountered during the prosecution of the work; and for all risks of every description 
connected with the prosecution of the work until the final acceptance of the work by the 
Jurisdiction. 

 
B. Neither the payment of any progress payment nor of any retained percentage shall relieve 

the Contractor of any obligation to make good any defective work or material.  Payment will 
be made only for materials actually incorporated in the work, except as provided in Section 
1090, 1.05 - Progress Payments. 

 
C. The contract price for any item shall be full compensation for all labor, materials, supplies, 

equipment, tools, and all things of whatsoever nature required for the complete incorporation 
of the item into the work the same as though the item were to read "in place," unless the 
contract documents shall provide otherwise. 

 
1.03 LUMP SUM BREAKDOWNS 
 

A. If the contract is based on a lump sum bid price, or contains one or more lump sum items for 
which progress payments are to be made, the Contractor shall prepare and submit a 
breakdown estimate covering each lump sum item to the Engineer for approval.  The 
breakdown estimate shall show the estimated value of each kind or item of work.  The sum of 
the lump sum items listed in the breakdown estimates shall equal the contract lump sum.  
Overhead and profit shall not be listed as separate items. 

 
B. The breakdown estimate shall be approved by the Engineer before any progress payments 

are prepared.  An unbalanced breakdown estimate providing for overpayment to the 
Contractor for items of work to be performed first will not be approved but shall be revised by 
the Contractor and resubmitted until acceptable to the Engineer. 

 
1.04 PAYMENT FOR CHANGE ORDERS 
 

A. The Contractor's claims for extra work will not be paid unless the extra work covered by such 
claims was authorized by a change order as specified in Section 1040, 1.07 - Change 
Orders. 

 
B. Payment for extra work shall be made in one or more of the following ways as determined by 

the agreement between the parties to the contract prior to the starting of the work. 
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1.04 PAYMENT FOR CHANGE ORDERS (Continued) 
 

1. Unit Prices:  By unit prices contained in the Contractor's original proposal and 
incorporated in the construction contract, so far as the same may apply. 

 
2. Supplemental Schedule:  By supplemental schedule of prices to include costs of all 

equipment, material, labor, supervision, management, insurance, overhead, and 
incidentals, said schedule to be submitted by the Contractor upon request of the 
Engineer and to be accepted by the Jurisdiction. 

 
3. Lump Sum:  By an acceptable lump sum proposal from the Contractor. 
 

1.05 PROGRESS PAYMENTS 
 

A. Limits:  Progress payments made under the contract, unless provided otherwise by law, 
shall be made according to Iowa Code Chapter 573, and shall be made on the basis of 
monthly estimates of labor performed and material delivered and incorporated in to the work, 
as determined by the Engineer.  Payment may be made for materials not incorporated into 
the project if they can be specifically identified and cost verified by invoice.  Progress 
payment requests shall be accompanied by the documentation required in Section 1090, 
1.07, B - Sales Tax and Use Tax. 

 
B. Retainage:  The Jurisdiction shall retain from each monthly progress payment 5% of the 

amount determined to be due according to the estimate of the Engineer.  Early release of 
retained funds may be requested by the Contractor according to Iowa Code Section 26.13. 

 
C. Quantities:  Quantities used for progress payments shall be considered as only approximate 

and provisional and shall be subject to recalculation, adjustment, and correction by the 
Engineer in subsequent partial payments and in the final payment.  Inclusion of any quantities 
in a progress payment, or failure to disapprove the work at the time of any progress payment, 
shall not be construed as acceptance of the corresponding work or materials. 

 
1.06 PAYMENT OF RETAINAGE 
 

A. Retained funds shall be retained by the Jurisdiction for a period of 30 calendar days after the 
completion and final acceptance of the improvement by the Jurisdiction.  If at the end of the 
30 calendar day period claims are on file as provided, the Jurisdiction shall continue to retain 
from the unpaid funds, a sum equal to double the total amount of all claims on file.  The 
remaining balance of the unpaid fund, or if no claims are on file, the entire unpaid fund, shall 
be released and paid to the Contractor. 

 
B. The Jurisdiction, the Contractor, any claimant for labor or material who has filed a claim, or 

the surety on any bond given for the performance of the contract, may, at any time after the 
expiration of 30 calendar days, and not later than 60 calendar days, following the completion 
and final acceptance of said improvement, bring action in equity in the county where the 
improvement is located to adjudicate all rights to said fund, or to enforce liability on said 
bond, pursuant to Iowa Code Chapter 573.  Upon written demand of the Contractor, served in 
the manner prescribed for original notices, on the person filing a claim, requiring the claimant 
to commence action in court to enforce the claim, an action shall be commenced with 30 
calendar days, otherwise the retained and unpaid funds due the Contractor shall be released 
to the Contractor. 
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1.07 SALES AND USE TAX STATEMENT 
 

A. At the completion of the contract and before final payment can be made thereon, the 
Contractor and all subcontractors shall file with the Engineer in triplicate, with original 
signatures on all three sets, a statement under oath on forms provided by the Iowa 
Department of Revenue and Finance showing the data with reference to sales, use, and 
service taxes required by Iowa Code Section 423.4, as amended.  On projects with a total 
contract cost greater than $1 million or with supplies and materials in excess of 50% of the 
contract price and when directed by the Engineer, the Contractor shall submit with each 
progress pay estimate completed sales and use tax forms from the Iowa Department of 
Revenue listing all supplies and materials purchased since the previous progress payment. 

 
B. If a Sales Tax Exemption Certificate(s) is issued by the Jurisdiction according to Section 

1020, 1.08, no sales, use, or service statement is required. 
 

1.08 ACCEPTANCE AND FINAL PAYMENT 
 

A. Final payment will be based on the actual final total amount of the work accomplished and 
finally accepted by the Jurisdiction under the contract.  Under no circumstances or conditions 
will the Contractor be paid anything for anticipated profits for the work, nor will it be paid for 
any work not actually included in the improvement.  The Jurisdiction will not give final 
acceptance of the work until the Contractor has submitted all documentation required by the 
contract documents. 

 
B. The Engineer shall, after determining the work has been finally and fully completed according 

to the contract documents, make a final estimate of the amount of work done and the value 
thereof. 

 
C. Final acceptance of construction shall be defined as final approval of the project only in the 

sense that it has been constructed, cleaned up, and completed in apparent substantial 
compliance with the contract documents.  Said final acceptance is stipulated to mean a 
written acceptance by the Jurisdiction. 

 
D. It is mutually agreed between the parties to the contract that a certificate of completion of the 

project, submitted by the Engineer and approved by the Jurisdiction, shall constitute final 
acceptance of the work and materials included in the contract on the date of such approval, 
subject to the provision any such approval, acceptance, or payment as herein provided shall 
not constitute an acceptance of any unauthorized or defective work, or of any improper 
material. 

 
END OF SECTION 
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NOTICE OF PUBLIC HEARING ON PROPOSED PLANS, 
SPECIFICATIONS, FORM OF CONTRACT, AND ESTIMATE OF COST 
FOR CONSTRUCTION OF THE 2026 IOWA LANE STREETS 
INTERSECTION IMPROVEMENT PROJECT IN AND FOR THE CITY OF 
CHARLES CITY, IOWA,  
 
 

Notice Is Hereby Given:  That at 6:00 o’clock p.m., at the Zastrow Room, Charles City Public 
Library, Charles City, Iowa, on the 16th day of March, 2026, the City Council of the City of 
Charles City, Iowa, will hold a public hearing on the proposed plans, specifications, form of 
contract and estimate of cost as well as acting on the proposals received for said 
improvements.     

At said hearing, any interested person may file written objections or comments and may be 
heard orally with respect to the subject matters of the hearing. 

Published upon order of the City Council of the City of Charles City, Iowa. 

 
 
       CITY OF CHARLES CITY, IOWA 
 
       Attest:          /s/Brittney Lentz    
         City Clerk 
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NOTICE TO BIDDERS FOR THE 
2026 IOWA LANE STREETS INTERSECTION IMPROVEMENT PROJECT 

IN AND FOR THE CITY OF CHARLES CITY, IOWA. 
 

Sealed proposals, subject to the conditions contained herein, will be received by the City Clerk of 
the City of Charles City, Iowa, at said office in the City Hall at Charles City, Iowa, until 2:00 
o’clock p.m. on the 12th day of March 2026, for the construction of the 2026 Iowa Lane Streets 
Intersection Improvement Project and as hereinafter described in general and as described in 
detail in the plans and specifications now on file in the Office of the City Clerk, Charles City, Iowa.  
Proposals will be opened and read aloud immediately following 2:00 p.m. on the same day in the 
City Hall, Charles City, Iowa. 
 
The extent of the work involved is the furnishing of labor, equipment and new materials for the 
construction of the Improvements.  Approximate quantities for major construction items include 
the following: 

Description            Quantity 
 
Excavation       175  C.Y. 
Pavement Removal     290  S.Y. 
Modified Subbase     250  Ton 
8” Water Main     200  L.F. 
Fire Hydrant Assembly    1  Each 
8” Gate Valve with Box                  1  Each 
8” Gate Valve with Live Tap                  1  Each 
7” PCC Street Pavement     540  S.Y. 
Urban Road Closure         2  Each 
Signage       18  S.F. 
Perforated Square Steel Tube Post and Anchor       20  L.F. 
Topsoiling and Seeding           9,500  S.F. 
Construction Layout and Surveying  Lump Sum 
Temporary Traffic Control       Lump Sum 
Mobilization     Lump Sum 
Railroad Protective Insurance  Lump Sum                       
 

The Proposal shall be made out on the form furnished by the City of Charles City and obtained 
from the Charles City City Engineer and must be submitted in a sealed envelope and 
accompanied with a bid security in a separate sealed envelope consisting of either:  (1) a certified 
check, or a cashier’s check drawn on an Iowa bank, or a bank chartered under the laws of the 
United States, in an amount of 10% of bid amount; or (2) a certified share draft drawn on a credit 
union in Iowa or chartered under the laws of the United States, in an amount of 10% of bid 
amount; or (3) a bid bond executed by a corporation authorized to contract as a surety in the 
State of Iowa, in the penal sum of 10% of bid amount. 
 
The bid security shall be made payable to the Treasurer of the City of Charles City, Iowa. 
 
The bid security must not contain any conditions either in body or as an endorsement thereon.  
The bid security shall be forfeited to the municipality as liquidated damages in the event the 
successful bidder fails or refuses to enter into contract within ten (10) days after the award of 
contract and post bond satisfactory to the municipality insuring the faithful fulfillment of the 
contract and the maintenance of said work, if required, pursuant to the provisions of this notice 
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and the other contract documents.  The municipality will accept bid bond forms that meet the 
Requirements of Iowa Code, Section 384.97(5). 
 
Bidders shall not be permitted to withdraw their bids for a period of thirty (30) days after the same 
are opened. 
 
The City of Charles City in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 
U.S.C. 2000d 4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle 
A, Office of the Secretary, Part 21, Nondiscrimination in Federally assisted programs of the 
Department of Transportation issued pursuant to such Act, hereby notifies all bidders that it will 
affirmatively insure that in any contract entered into pursuant to the advertisement, minority 
business enterprises will be afforded full opportunity to submit bids in response to this invitation 
and will not be discriminated against on the grounds of race,  color, national origin, sex age, or 
disability in consideration for an award. 
 
By virtue of statutory authority, preference will be given to products of, provisions grown, and coal 
produced within the State of Iowa and to Iowa Domestic Labor. 
 
The right is reserved, as the interest of the City of Charles City, Iowa, may require, to reject all 
bids, any unresponsive bid and to waive technicalities in bids received. 
 
The work under this project shall commence when the street work on the 2026 Brackett Street 
CN Railroad Crossing Improvement Project is substantially complete and open to traffic by first 
setting up temporary traffic control and closing the streets to allow the CPKC Railroad to remove 
the crossing material and railroad warning signage.   
 
Work on this project shall be completed on or before August 31, 2026. 
 
Payment for said “Iowa Lane Streets Intersection Improvement Project“ will be made from cash 
on hand or from such other funds as may be legally used for such purposes. The Contractor shall 
prepare monthly a summary of the quantities of completed work.  The Engineer will verify the 
summary prior to preparing the payment application.  Monthly estimates will be made by the CITY 
and payment will be made to the CONTRACTOR in the amount of ninety seven percent (97%) of 
said estimate on or about the tenth of the following month.  In accordance with Iowa Code 
Chapter 573, final payment of retained funds shall be released thirty (30) days following the City 
Council action accepting the project and authorizing final payment. 
 
The successful bidder will be required to furnish a bond in an amount equal to one hundred (100) 
percent of the contract price, said bond to be issued by a responsible surety approved by the City 
Council and which shall guarantee a faithful performance of the Contract and the terms and 
conditions therein contained and shall guarantee the prompt payment of all materials and labor 
and protect and save harmless the City from claims and damages of any kind caused by the 
operations of the Contractor. 
 
Plans and specifications governing the construction of the proposed improvements have been 
prepared by the Charles City Engineering Department which plans and specifications and the 
proceedings of the City Council referring to and defining said proposed improvements are hereby 
made a part of the Notice by reference, and the proposed contract shall be executed in 
compliance therewith.  Copies of said plans and specifications are now on file with the Charles 
City City Clerk and may be examined by the bidders. 
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Paper copies of plans and specifications can be obtained from the City of Charles City upon 
payment of a refundable deposit of $10.00 which shall be refunded upon return of the contract 
documents in a reusable condition within fourteen days after award of the project. If the contract 
documents are not returned in a timely manner and reusable condition, the deposit shall be 
forfeited.  Electronic copies of the bidding documents are available by contacting the Charles City 
Engineering Department (john@cityofcharlescity.org) for information on electronic copies of the 
bidding documents.  

mailto:john@cityofcharlescity.org
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INFORMATION FOR BIDDERS 
 
 

Proposals 
 
Proposals must be submitted on forms furnished by the Engineer and endorsed: 
 
  To: City Council 
   Charles City, Iowa 
   Bid for 2026 Iowa Lane Streets Intersection Improvement Project 
 
Proposals must be filled out with ink or typewriter, and without erasure, interlineation or 
changes, and if not made in accordance with Information for Bidders, will be subject to 
rejection as irregular, yet the Owner reserves the right to waive any irregularity. 
 
It is expressly agreed that by submitting a proposal the bidder acknowledges that he has 
examined the location or site of the proposed improvements and the plans and 
specifications and accepts all the terms and conditions thereof. 
 
Proposals will be made in the name of the principal, and if partnership, the names of all 
partners shall be given.  Exact post office address shall be given in all cases. 
 
Telegraphic or facsimile proposals will not be considered, but modifications by telegraph or 
facsimile of proposals already submitted will be considered if received prior to the time set 
for the bid opening. 
 
Proposal Guaranty 
 
See Notice to Bidders for requirements and responsibility. 
 
Award 
 
The City Council will proceed without unnecessary delay to consider the proposals and 
reserves the right to reject all bids, any unresponsive bid, or to waive any technicalities in 
bids received.   
 
Time for Completion 
 
The work under this project shall commence when the street work on the 2026 Brackett 
Street CN Railroad Crossing Improvement Project is substantially complete and open to 
traffic by first setting up temporary traffic control and closing the streets to allow the CPKC 
Railroad to remove the crossing material and railroad warning signage.   
 
Work on this project shall be completed on or before August 31, 2026. 
 
Any extension of time shall be at the discretion and express approval of the City Council. 
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Failure to Complete on Time 
 
If the Contractor should fail to complete the contract within the date set for completion or the 
date set for completion as extended by the City Council, he/she shall be held liable, as 
liquidated damages, for a sum equal to one hundred dollars ($100.00) per day for each day 
after the time set for completion. 
 
Return of Proposal Guaranty 
 
Proposal guarantees of the lowest two or more bidders may be retained until a contract is 
awarded or rejection made, but not to exceed forty-five (45) days after the opening of bids.  
Other proposal guarantees not retained may be returned after the canvas and tabulation of 
bids is completed. 
 
Owner 
 
Whenever the term “Owner” appears in these specifications, it shall mean the City of 
Charles City, Iowa. 
 
Engineer 
 
Whenever the term “Engineer” appears in these specifications, it shall be understood to 
mean the Charles City City Engineer, or duly authorized representative(s), such 
representatives acting severally within the scope of the particular duties entrusted to them. 
 
Drawings 
 
The drawings which show the details of the work specified herein are designated the “Plans” 
and form an integral part of the specifications and contract documents. 
 
Right-of-Way 
 
The Owner will furnish all property or right-of-way (ROW) necessary for the construction of 
the project.  The Contractor shall conduct his operations within the right-of-way provided, 
unless additional arrangements are made between the Contractor and adjacent property 
owners. 
 
Payment and Contractor’s Responsibility 
 
By the fourth (4th) of each month, the Contractor shall present to the Engineer a listing of 
quantities completed during the previous month for the preparation of a monthly payment 
request.  Failure in submitting a quantity listing in a timely manner may delay payment to the 
Contractor.   
 
The Contractor should refer to the Notice to Bidders for the method of financing and work 
progress payments. Payment will be made from cash on hand or from such other funds from 
the Fiscal Year 2027 budget.   
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Product Names Stipulated 
 
Catalog numbers and product names are given for identification purposes only and the 
Contractor may use equivalent materials of other reputable manufacturers that are similar in 
design and equal in performance subject to the approval of the Engineer. 
 
Schedule of Work and Pre-Construction Conference 
 
The Contractor to whom an award is made is expected to prepare a schedule of work for the 
Engineer’s approval prior to the beginning of construction. 
 
The pre-construction conference shall be held on call by the Engineer and shall include 
discussion of the schedule of work, safety, related responsibilities with utilities, and other 
pertinent related items concerning the proposed construction.  Representatives of the 
various utility companies will be invited to the pre-construction conference to begin early 
coordination and cooperation. 
 
Bond and Insurance Requirements 
 
The Contractor shall present the following documents before completion and signing of the 
contract: 
 
A. Performance Bond equal to 100% of the contract amount. 
 
B. Maintenance Bond whereby the Contractor expressly agrees to maintain the work for 

four (4) years for paving and two (2) years for underground utility construction from 
the date of final acceptance by the City Council.  It is understood and agreed that the 
maintenance shall cover all repairs and replacements made necessary by defects in 
material and workmanship and such maintenance shall be provided without 
additional charge or cost to the Owner. 

 
C. The Contractor shall file an insurance certificate verifying the insurance coverage’s 

required in Section 1070 of the General Provisions and Covenants. 
 
 
Sales Tax Form 
 
All sales and use taxes associated with the project construction shall NOT be included in the 
Contractor’s bid.  No allowance shall be made over the contract sum for any tax claims.  All 
Contractors and approved Subcontractors will be provided a Sales Tax Exemption 
Certification to purchase, or withdraw from inventory, materials furnished under this contract. 
 
Plan Availability 
 
Paper copies of plans and specifications can be obtained from the City of Charles City upon 
payment of a refundable deposit of $20.00 which shall be refunded upon return of the 
contract documents in a reusable condition within fourteen days after award of the project. If 
the contract documents are not returned in a timely manner and reusable condition, the 
deposit shall be forfeited.  Bidders may contact the Charles City Engineering Department 
(john@cityofcharlescity.org) for information on electronic copies of the bidding documents.  

mailto:john@cityofcharlescity.org
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PROPOSAL FORM 

 
 
 
Proposal of       _____________________________________________________________ 
 (Name of Bidder) 
 
of  ________________________________________________________________________ 
                                    (City)                                                  (State) 
                                                                                         
 
 
To construct the 2026 Iowa Lane Streets Intersection Improvement Project. 
 
 
(I) (We) hereby certify that (I am) (we are) the only person or persons interested in this proposal 
as principals; that an examination has been made of the plans, specifications and contract 
forms, including the supplemental requirements contained herein, and of the site of the work; (I) 
(we) understand that all quantities of work, are to be performed at the unit prices or lump sums 
stipulated herein; (I) (we) propose to furnish all necessary machinery, equipment, tools, labor, 
and other means of construction and to furnish all materials specified, in the manner and the 
time prescribed, and to do the work at the prices herein set out. 
 
To do the work in accordance with the Plans, Special Conditions and Specifications. 
 
To do all "extra work" which may be required to complete the work contemplated at unit prices 
or lump sums to be agreed upon in writing prior to starting such work. 
 
The right is reserved, as the interest of the City of Charles City, Iowa, may require, to reject all 
bids, any unresponsive bid and to waive technicalities in bids received. 
 
The receipt of the following addenda is hereby acknowledged: 
 
 

          Addendum No.    Dated 
 
  ___________________            __________________ 
   
  ___________________            __________________ 
 
  ___________________            __________________ 
 
 
The Contractor understands that this proposal is binding upon him/her for a period of thirty (30) 
days from and after the opening of all bids for this proposed construction. 
 
With the above understood, the undersigned proposes to furnish the materials, labor, 
machinery, and equipment to construct the project items at the prices shown on the following 
pages: 
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Letting Date:    March 12, 2026  
Letting Time:    2:00 PM                                   
Letting Place:   Charles City Temporary City Hall 
                         507 Clark Street  
                         Charles City, Iowa 50616 
 

 Description Unit         Quantity     Unit Price   Total 
 
 

1.   Excavation C.Y. 300 $____________  $____________ 

2.   Pavement Removal S.Y. 630 $____________  $____________ 

3.   Modified Subbase Ton 250 $____________  $____________ 

4.   7” PCC Pavement S.Y. 540 $____________  $____________ 

4.   30” PCC Curb and Gutter L.F. 75 $____________  $____________ 

5.   8” Water Main L.F. 200 $____________  $____________ 

6.   8” Gate Valve with Box Each 2 $____________  $____________ 

7.   Fire Hydrant Assembly Each 1 $____________  $____________ 

8.   Fittings Lbs. 1,000 $____________  $____________ 

  9.  Urban Road Closure Each 1 $____________  $____________ 
       with seven (7) Markers 

10.   Urban Road Closure Each 1 $____________  $____________ 
        with five (5) Markers 

11.   Signage S.F. 18 $____________  $____________ 

12.   Perforated Square Steel  
  Tube Post and Anchor L.F. 20 $____________  $____________ 

13.   Seeding S.F. 9,500 $____________  $____________ 

14.   Flagging/Watchman Service  Day 5 $____________  $____________ 

15.   Railroad Protective Insurance  Lump Sum  $____________ 

16.   Construction Layout and Surveying Lump Sum  $____________ 

17.   Temporary Traffic Control          Lump Sum  $____________ 

18.   Mobilization   Lump Sum  $____________ 

              Total Bid        $____________ 
 
Dated this   ____         day of     ____________________                , 2025. 
 

                             
 
 _________________________________ 
                                 
By_______________________________ 
 
Address___________________________ 
  

 _________________________________ 



Contract 
Page 1 

CONTRACT 
 
 
 
 
This contract, made as of the                    day of                                     , 2026 by and between   

                      City of Charles City, Iowa                              , hereinafter called the Owner, and     

                                                           hereinafter called the Contractor. 

 

WITNESSETH: 

 

That whereas the Owner intends to have constructed    2026 Iowa Lane Streets Intersection  

Improvement Project hereinafter called the Project, in accordance with the Drawings, 

Specifications, Addenda and other Contract Documents prepared by the Charles City 

Engineering Department. 

 
Now, therefore, the Owner and Contractor for the considerations hereinafter set forth, agree as 
follows: 
 
 
 
1. The Contractor agrees to furnish all the necessary labor, materials, equipment, tools 
and services necessary to perform and complete in a workmanlike manner all work required for 
the construction of the Project, in strict compliance with the Contract Documents. 
 
2. The Owner agrees to pay and the Contractor agrees to accept, in full payment for the 
performance of this contract, the contract amount of: 
 __________________________     Dollars ($  _______     ) in accordance with the provisions 
of the Contract Documents. 
 
3. This contract and all of the covenants hereof shall inure to the benefit of and be binding 
upon the Owner and the Contractor respectively and his partners, successors, assigns and 
legal representatives. Neither the Owner nor the Contractor shall have the right to assign, 
transfer or sublet his interest or obligations hereunder without written consent of the other party. 
 
4. By virtue of statutory authority, preference will be given to Iowa domestic labor and 
products, provisions and coal produced in the State of Iowa. 
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5. IN WITNESS WHEREOF, the parties have made and executed this contract the day 
and year first written. 
 
 
 
       ____________________________________ 
 Contractor 
 
 _______________________________________ 
 By 
 
                                                     _____________ 
 City                                 State 
 
 
 
                                                       ___________ 
 Mayor 
 
 _Charles City,            __Iowa_______________ 
 City                             State 
 
 
 
 
ATTEST: 
 
 
 
___________________________________ 
City Clerk 
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PERFORMANCE AND MAINTENANCE BOND 
 

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned 
 

    __________________       
(Hereinafter called the “Principal”) 

 

    _______         
 a (Corporation)  (Partnership)  (Individual) 
 

duly authorized by the law to do business as a Construction Contractor in the State of Iowa and 

          of     

(hereinafter called the “Surety”) a Corporation duly authorized to do a Surety business under the 

laws of the State of Iowa, are held and firmly bound unto   ____________________  

(hereinafter called the “Obligee,”) in the penal sum of  _________________________________     

Dollars ($___________), lawful money of the United States, for the payment of which well and 

truly to be made unto said Obligee, we bind ourselves, our heirs, executors, administrators, 

successors and assigns, jointly and severally, firmly by these presents, as follows: 

 

The conditions of this obligation are such that, whereas on the  day of   , 

2026, the said Principal entered into a written agreement with said Obligee for the construction 

of 2026 Iowa Lane Streets Intersection Improvement Project as set forth in detail in the 

Proposal, Plans, Specifications, and other related contract documents referred to in said 

Agreement, all of which are hereby made a part hereof as if written herein at length. 

 

NOW, THEREFORE, if the said Principal shall well and truly perform and complete said project 

in strict accordance with said agreement, Proposal, Plans, Specifications, Notice to Bidders, and 

related documents shall comply with all the requirements of the Laws of the State of Iowa, shall 

pay as they become due all just claims for work or requirements performed and materials 

furnished in connection with said Agreement, and shall defend, indemnify and save harmless 

said Obligee, against any and all liens, encumbrances, damages, claims demands, expenses, 

costs and charges of every kind, including patent infringement claims arising out of or in relation 

to the performance of said work and the provisions of said Agreement, and shall guarantee the 

work against defects in workmanship and material during the construction and for four (4) years 

for paving construction and two (2) years for underground utility construction after the time of 

acceptance of the work, and make good such guarantee; then these presents shall be void; 

otherwise they shall remain in full force and effect. 

This obligation is made for the use of said Obligee and also for use and benefit of all persons 

who may perform any work or labor or furnish any material in the execution of said Agreement. 
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The Principal and Sureties on this bond hereby agree to pay to all persons, firms, or 

corporations having contracts directly with the principal or with subcontractors all just claims due 

them for labor performed or materials furnished, in the performance of the contract on account 

of which this bond is given when the same are not satisfied out of the portion of the contract 

price which the public corporation retains until completion of the public improvement but the 

Principal and Sureties shall not be liable to said persons, firms, or corporations unless the 

claims of said claimants against said portion of the contract price shall have been established as 

by law. 

 

Every Surety on this bond shall be deemed and held, any contract to the contrary 
notwithstanding, to consent without notice: 
 

1. To the extension of time to the Contractor in which to perform the contract. 
2. To any change in the plans, specifications, or contract, when such change does 

not involve an increase of more than twenty percent (20%) of the total contract 
 price, and shall be released only as to such excess increase. 

 

The said Surety, for value received, hereby stipulates and agrees that no change, extension of 

time, alteration or addition to the terms of the Agreement or to the work to be performed 

thereunder or the specifications accompanying the same, shall in anywise effect its obligation 

on this Bond, and it does hereby waive notice of any such change, extension of time, alteration 

or addition to the terms of the Agreement or to the work or to the specifications. 

 

IN TESTIMONY WHEREOF, the parties hereunto have caused the execution hereof as of the  

   day of   , 2026. 

 

(SEAL) 

 

ATTEST:             
         Principal 

       By:      

 

       Title:       

 

(SEAL) 

 

ATTEST:             
         Surety 

       By:       
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SPECIAL PROVISIONS 
 

GENERAL 
 
1. Project Description and Locations 
 
The project consists of furnishing and installing pavement removal, excavation, modified 
subbase, street pavement, seeding, and miscellaneous related work located at the intersection 
of Iowa and Lane Streets as shown in the project plans all in Charles City, Iowa. 
 
2. Items Incidental to the Project 
 
Items indicated on the plans and not listed separately on the Proposal Form shall be included in 
the construction as part of the Contractor’s responsibility at no additional cost to the Owner. 
 
3. Existing Utilities 
 
The Contractor shall contact the utility companies having existing facilities in the project area to 
determine the exact location of their buried facilities.  It shall be the Contractor’s responsibility to 
inform, periodically, the affected utility managers of his operations. 
 
The Contractor shall protect the identified facilities from damage due to his/her operations.  The 
Contractor shall be responsible for any damage to located and identified facilities. 
 
4. Preconstruction Conference 
 
Prior to commencing construction, a preconstruction conference will be held to work out the 
details of accomplishment of the project.  Items of consideration to be discussed at the 
preconstruction conference include traffic control, construction scheduling, and any other items 
pertinent to successful completion of the Project. 
 
5. Pavement Removal 
 
Removal of existing concrete pavement shall be to the extent marked prior to the start of 
construction as directed by the Engineer and shall be in accordance with Section 7040 3.02.  
The Contractor shall saw pavement to full depth at the removal limits. The Contractor shall use 
care during the pavement removal to ensure removals are made to a clean vertical pavement 
edge without damaging the underlying pavement slab.  If pavement areas and/or underlying 
slabs are damaged due to insufficient saw cutting, the Contractor shall resaw, remove, and 
replace damaged areas without additional compensation.    Pavement removals shall be 
removed from the project site by the Contractor and disposed of in legal disposal/stockpile sites. 
 
Pavement removal shall be measured in square yard (S.Y.) of surface area.  Payment will be made 
on the basis of the unit price bid for the measured pavement area removed.  Payment will include 
all costs for labor, equipment, and materials to properly remove and dispose of the pavement. 
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6. Clearing 
 
Prior to any excavations and construction, all site clearing shall be performed.  Clearing shall 
consist of the removal and disposal of trees and stumps, brush, granular surface, and rubbish on 
the site.  Clearing shall include tree removal and be in accordance with Section 2010 of the 
Standard Specifications. Tree removal near Hyers Creek shall be level with the existing ground 
and the stump and roots will remain in place.   Clearing shall not be measured and paid for 
separately but shall be considered incidental to the contract. 
 
7. Removals and Excavation 
 
All removals, excess earth, pavement debris, and other materials removed for the project 
construction will be the property of the Owner and shall be disposed of by the Contractor in any 
legal area of disposal or as otherwise directed by the Owner. 
 
8. Street Closings 
 
The Contractor shall notify the appropriate City of Charles City officials and affected residents, 
including T&C Machine, at least 48 hours prior to setting up traffic control within the project area.  
The streets shall remain open to traffic during construction.  Warning signs and barricades shall 
be provided to adequately alert motorists to the construction work. 
 
9. Temporary Traffic Control 
 
The Contractor shall furnish, erect and maintain all signs, barricades, fencing, etc. to adequately 
mark and protect the construction area.  Flashing Lights and/or reflectorized devices shall be 
provided for nighttime marking.  Traffic Control shall be in accordance with the Iowa DOT 
Standard TC Road Plans and the latest version of the Manual of Uniform Traffic Control Devices 
(MUTCD).   
 
A Lump Sum bid item is provided for Temporary Traffic Control to include furnishing, installing, 
and maintaining required traffic control signs and devices. 
 
10. Site Restoration 
 
The term Site Restoration applies to the backfilling and required compaction of trenches and 
related excavation, the removal of excess materials, the shaping of streets adjacent to the 
excavation, the shaping of parking areas and the related work necessary to restore the 
construction area to its original condition and usability. 
 
Unnecessary delay by the Contractor in cleanup may result in the suspension of further 
construction until such cleanup is completed. 
 
11. Precedence within the Specifications 
 
Should any of the items of these Special Provisions conflict with any other items of the Contract 
Documents, these Special Provisions shall govern. 
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12. Specifications 
 
Standard Specifications shall be the Iowa Statewide Urban Design and Specifications (SUDAS) 
and reference specifications shall be the Iowa DOT Standard Specifications for Highway and 
Bridge Construction, Series of 2015 and supplemental specifications.  Any reference to an earlier 
series shall be revised to the current specification. 
 
13. Protection of Work and Property 
 
The Contractor is responsible for job-site safety and for protection of workers and the public from 
construction site hazards.  The Contractor shall continuously maintain adequate protection of all 
work from damage and shall protect the Owner’s property from injury of loss arising in 
connection with the contract. 
 
The Contractor shall confine the work to the limits of the easements or right-of-way provided for 
the construction work by the City unless the Contractor makes other separate arrangements with 
adjacent property owners.  The Contractor will be held responsible for any damages sustained to 
adjoining public or private property as a result of the work and shall restore and replace all such 
damaged property at his/her expense.  Any damage to paved areas or rutting and damage to 
grass areas shall be restored and replaced at no additional cost to the owner.  
 
14. Construction Site Safety 
 
The Contractor is responsible for maintaining a safe construction work site and for complying 
with all applicable local, State, and Federal health and safety requirements during the course of 
the construction work.  The methods, means, and techniques of the construction work are solely 
the Contractor’s responsibility. 
 
15. Construction Layout and Surveying  
 
The Contractor shall be responsible for construction layout and surveying for the project in 
accordance with Section 11010 of the SUDAS Reference Specifications.   
 
A Lump Sum bid item is provided for Construction Layout and Surveying to include all costs for 
labor, equipment, and materials to provide this service. 
 

16. Coordination with the CPKC Railroad  
 
The Contractor shall coordinate his operations when within 25 feet to the railroad tracks at the 
same time as the CPKC Railroad is removing the crossing material to utilize the Railroad’s 
flagging operations.  Scheduling and contacts shall be discussed at the time of the 
preconstruction meeting. 
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ROADWAY EXCAVATION 
 
1. General 
 
Roadway Excavation shall be in accordance with Section 2010 of the Standard Specifications, 
these Special Provisions and the Plans. 
 
2. Excavation 
 
Excavation of every description and of whatever substances encountered within the limits of the 
project shall be performed to the lines and grades indicated on the drawings.  All excavated areas 
shall be excavated in such a manner as to afford adequate drainage eliminating ponding of water 
on the excavated area.   
 
Generally, excavation extend behind the back of the curb to the roadway right-of-way to prepare the 
area of topping off with topsoil.   
 
3. Stripping and Stockpiling Topsoil 
 
Topsoil shall be stripped from areas to be graded and shall be stockpiled for later use in “topping 
off” the finished graded areas.  Minimum depth of stripping shall be six-inches (6”). 
 
No separate measurement of payment shall be made for stripping and stockpiling topsoil.  The 
required stripping and stockpiling shall be considered as incidental to the “Excavation” bid item. 
 
4. Subgrade  
 
The bottom of the Modified Subbase shall be known as the subgrade and shall conform to the lines, 
grades, and typical sections shown in the Plans. 
 
All soft and yielding material and other portions of the subgrade, which shall not compact as 
previously, specified shall be removed and replaced as needed. 
 
The base of the subgrade shall be relatively smooth, uniformly compacted, free form high or low 
spots, and have the proper cross slope.  The Contractor shall be responsible for maintaining the 
subgrade prior to the placement of the modified subbase and pavement and shall repair any 
damage caused by weather, traffic, or other causes, to the satisfaction of the Engineer. 
 
5. Grading Tolerances 
 
Paving subgrade shall include the area within three feet (3') of back of curb and shall be graded to 
within 0.0 foot low and 0.2 foot high of finish subgrade.  All other areas of grading shall be within 0.2 
foot of the elevations or grades shown on the Plans. 
 
6. Finished Paving Subgrade 
 
Finished Paving Subgrade shall be defined as Top of Curb Elevations minus 1.08 foot.  Top of Curb 
Elevations are shown on the Street Plan and Profile Sheets. Finished Subgrade shall have a normal 
five inch (5") crown unless elevations or cross section as shown in the Plans indicate otherwise. 
 
 



 Special Provisions 
 Page 5 

7. Load Test / Subgrade Repair 
 
After the paving subgrade has been excavated and formed to the proper elevation, the Contractor 
shall test the subgrade for areas of unstable material.  The load test shall be performed using a 
loaded tandem dump truck with a load weight of at least fifteen (15) tons.   
 
If areas of unstable subgrade material are encountered within the proposed street limits and require 
excavation of the existing unstable soils, the extent of the excavation will be determined by the 
Engineer.  It is anticipated that a three inch to five-inch (3"-5") ballast rock will be used to stabilize 
the subgrade. 
 
The Contractor shall furnish supplier weight tickets to determine the tons of ballast rock used.  The 
excavation of the unsuitable soil is incidental to the cost of the ballast rock.  Payment shall be made 
on the basis of the unit price bid for the number of tons actually placed for Subgrade Repair. 
 
8. Topping off and Finishing 
 
The top four-inches (4”) of the exposed backfill material in the disturbed grass areas shall consist of 
suitable topsoil material obtained from stripping and stockpiling operations or from a Contractor 
provided source.  All areas of construction shall be compacted and finished to neat lines and shall 
include the placing of a minimum of four- inches (4") of topsoil. 
 
Backfilling of curbs shall be done as soon as practical after the completion of the paving work.  At 
the completion of the placement of topsoil, it shall be leveled smooth with large clods and rocks 
removed.  The surface condition and slopes shall be such that only final finishing for seeding is 
required. 
 
Topping off and finishing shall not be measured and paid for separately and shall be considered 
incidental to the “Excavation” bid item. 
 
 
10. Measurement and Payment 
 
Measurement for Roadway Excavation shall be on the basis of the Plan Quantity as shown on 
the Proposal.  Payment for Roadway Excavation shall be full compensation for excavating, 
loading, transporting, backfilling, and building and compaction of embankments.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Special Provisions 
 Page 6 

MODIFIED SUBBASE 
 
1. General 
 
The Contractor shall construct an eight-inch (8”) modified subbase on the prepared subgrade in 
accordance with these Special Provisions and the Plans.  Modified subbase material shall also 
be used for areas of trail pavements, PCC Pavement Patches, and as shown on the plans. 
 
2. Material 
 
The aggregate base material shall be modified subbase aggregate meeting the requirements of 
Article 4123 of the Iowa DOT Reference Specifications. 
 
3. Construction 
 
The aggregate material shall be placed on the existing base and compacted to provide a uniform 
profile alignment.  The modified subbase shall be mechanically compacted to provide a firm, 
uniform support. 
 
4. Measurement and Payment 
 
The modified subbase shall be measured in Tons as determined from supplier provided tickets 
documenting the tonnage furnished to the site and used in the project construction.  Payment 
shall be made at the unit price bid for the measured quantity.  
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WATER MAIN 
 
1. General 
 
The work consists of the construction of water main, services and appurtenances in accordance 
with Sections 3010, 5010, 5020, and 5030 of the Standard Specifications, these Special Provisions, 
and the project plans. 
 
2. Water Main Material 
 
Water Main shall be Polyvinyl Chloride (PVC) pipe, meeting the requirements of AWWA 
Specification C-900.  The thickness class shall be DR-18 (150 psi rating).  The pipe shall be 
equipped with rubber gasket joints for push-on connections. 
 
3. Exploratory Excavation 
 
The unit price bid per hour for Exploratory Excavation shall be payment in full to the Contractor 
for locating existing buried facilities which are crucial to the construction of the sanitary sewer 
facilities.  Exploratory Excavation shall be utilized to expose existing facilities to obtain accurate 
locations and elevation of these facilities. 
 
4. Compacted Backfill and Testing 
 
Primary and Secondary Backfill for the water main and service excavations within the public right-of-
way shall be backfilled and compacted to at least 95% of the Standard Proctor Density in 
accordance with Section 3010.   
 
The Contractor shall be responsible for Trench Compaction Testing as specified in Section 3010 
and compaction reports shall be provided to the Owner.   Trench Compaction Testing shall not be 
measured and paid for separately and shall be considered incidental to the 8” Water Main bid item. 
 
5. WM-201 Fire Hydrant Assembly 
 
The fire hydrant for this project shall have two (2) two and one-half inch (2½”) hose nozzles and one 
four-inch (4”) pumper nozzle and be constructed in accordance the Detail WM-201 as shown in the 
Standard Specifications.  Fire hydrant shall be a Clow Medallion model.   The breakaway flange 
shall be placed 2” to 5” above the adjacent grade. Color shall be school bus yellow. 
 
Fire Hydrant, shall be measured and paid for on a per each basis as shown on the proposal form.  
Payment shall include all costs for labor, equipment, and materials required. 
 
6. Removal of Existing Water Mains and  Appurtenances 
 
The existing hydrant as shown on the plans shall be removed and salvaged for the Owner’s use.   
Other water mains and appurtenances that interfere with the new construction shall be removed 
and disposed. 
 

Removals of the existing water mains and appurtenances shall not be measured and paid for 
separately and shall be considered incidental to other work. 
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7. Tracer Wire 
 
A tracer wire shall be installed on top of all pipe, valves and hydrants.  The wire shall be brought up 
to grade at all valve boxes and hydrants.  The wire shall be securely fastened to the top of valve 
boxes and hydrant barrels. 
 

The tracer wire shall be #10 copper insulated wire. 
 

Tracer wire shall not be measured and paid for separately and shall be considered incidental to 
other work. 
 
8. Connection to Existing Mains 
 
New water main shall have a minimum seven foot (7') of cover.  At the locations shown on the 
Plans the new water main shall be connected to or “tied-into” the existing water mains.  The 
connections to the existing water main shall be accomplished after the new main is disinfected and 
pressure tested.  This procedure may require temporary caps and blocking.  Adjustments may be 
necessary to make up any elevation differences between the new and existing mains.  The existing 
main shall be left in service for as long as possible.  Following the successful testing of the new 
water main and placement into service, the existing main shall be abandoned in place. 
 
Fittings required for the connection to the existing mains shall be measured based on the number of 
pounds of Fittings used and paid for at the unit bid price for the measured quantity. 
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PC CONCRETE PAVEMENT 
 
1. General 
 

The work consists of the construction of 7” PCC street pavement and 30” PCC Curb and Gutter in 
accordance with Section 7010 and 7030 of the Standard Specifications, the plans, and these 
Special Provisions.   
 
2. Subgrade Preparation 
 

The area to be paved shall be graded to the proper subgrade elevation and cross section.  The 
subgrade shall be mechanically compacted to provide a firm, uniform support. 
 

No separate measurement or payment shall be made for the subgrade preparation.  Subgrade 
Preparation shall be considered incidental to the pavement item. 
 

3. Pavement Type 
 

The PC Concrete mix design shall be an Iowa DOT Type C mix.  It shall be the Contractor’s 
responsibility to keep the new pavements barricaded until the pavement strength has been attained 
and full use can be resumed. 
 
4. Abutting Pavement Tied Joints  
 

The street pavement patches and curb and gutter replacement shall be tied to the existing 
pavement using an RT Joint consisting of 24” long #4 tie bars at 12” on centers.  RT Joints shall 
not be measured and paid for separately but shall be considered incidental to the specific 
pavement bid item. 
 
5. 30” PCC Curb and Gutter  
 

Curb and gutter shall be constructed as shown and detailed in the plans.  Following construction, 
Class A Roadstone shall be placed at the face of the gutter to meet the existing aggregate 
surface.  Backfilling behind the 30” Curb and Gutter shall be done as topping off and finishing.  
Class A Roadstone shall not be measured and paid for separately. 
 
6. Measurement and Payment 
 
7” PCC Street Pavement and 30” PCC Curb and Gutter shall be measured based on the 
measured quantity as shown on the proposal form.  Payment shall be made based on the unit 
bid price for the measured quantity to include all costs for labor, equipment, and materials to 
property construct the pavement. 
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TRAFFIC SIGNS AND POSTS 
 
1. General 
 

The work consists of furnishing and installing traffic control signs as shown and detailed on the 
plans and in accordance with Section 8040 of the Standard Specifications and these Special 
Provisions.   
 

2. Sign Material 
 

Sign blanks shall be sheet aluminum per Section 8040.2.02.  Signs shall be measured and paid for 
on a square foot basis. Payment will include all costs for labor, equipment, and materials to properly 
construct the signs. 
 

3. Sign Posts 
 
Sign posts shall be Perforated Square Steel Tube Posts and Anchors (PSST) in accordance with 
Section 8040.2.03.C. 
 
Sign posts shall be measured and paid for to the nearest foot increment.  Anchors shall not be 
measured and paid for separately.  Payment will include all costs for labor, equipment, and 
materials to properly construct the signs. 
 

4. Urban Permanent Road Closure  
 
The Contractor shall place a SI-182 Road Closure on the north and south side of the CPKC 
Railroad Tracks at the project site as shown and detailed in the plans.  The Road Closure shall be 
placed three feet (3’) behind the back of the curb.   
 
Measurement for Urban Road Closure shall be based on a per each basis as shown on the 
proposal form.  Payment for each closure will be based on the unit price bid for the measured 
quantity.  Payment will include all costs for labor, equipment, and materials to properly construct the 
closure. 
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SEEDING, FERTILIZING, AND MULCHING 
 
1. General 
 
Seeding of the disturbed areas shall be in accordance with Section 9010 of the Standard 
Specifications, these Special Provisions, and the Plans. Seeding shall include fertilizing and 
mulching as specified in Section 9010. 
 
2. Topsoiling 
 
Topsoil shall be stripped from areas to be excavated and shall be stockpiled for later use in topping 
off the backfilled areas as part of preparing the seed bed.  The Contractor shall grade the backfilled 
excavated areas to match the surrounding conditions. 
 
3. Seedbed Preparation Approval 
 
Topsoil shall be placed and appropriately finished for an acceptable seedbed.  The Contractor shall 
remove clods, lumps, roots, litter, other undesirable material, and stones larger than 1 inch. 
Following the preparation of the seedbed and prior to initiating seeding operations, the Contractor 
shall seek and receive approval of the seedbed preparation. Seeding shall be completed within one 
(1) week of receiving seedbed preparation approval.  If the construction site receives a rain event 
greater than one half (1/2) inch between receiving seedbed parathion approval and completing the 
seeding operations, the Contractor shall seek and receive an updated seedbed preparation 
approval.  
 
If seeding is performed prior to receiving seedbed preparation approval, the Contractor may be 
required to correct the seedbed and reseed at no additional cost.  
 
4. Materials 
 
In lieu of the Type 1 (Permanent Lawn Mixture) as outlined in Paragraph 2.02, Section 9010, a 
commercial seed mixture may be substituted with the approval of the Engineer.  Mulch shall be a 
hydro mulch.  Straw mulch shall not be used. 
 
5. Watering 
 
The Contractor shall perform the initial watering of the seeded area.  Subsequent waterings shall be 
the responsibility of the Owner. 
 
6. Measurement and Payment 
 
The seeded area shall be measured in square feet (S.F.) of surface area.  Payment shall be made 
on the basis of the unit price bid for the measured seeded area.  Topsoiling, fertilizing, mulching 
shall not be measured and paid for separately.  Payment shall include all costs for labor, equipment, 
and materials to properly prepare the seedbed, apply seed, and water. 
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RAILROAD PROTECTIVE INSURANCE 
 
1. General 
 
When working within and near CPKC Railroad right-of-way, the Contractor shall provide insurance 
and obtain a Right Of Entry (ROE) Permit in accordance the requirements of the CPKC Railroad as 
attached and made a part of these Special Provisions.     
 
The attached ROE License Agreement shall be completed by the Contractor following the City 
Council’s award of the project.  A Microsoft Word document will be provided to the awarded 
Contractor to facilitate the application process.  The completed and signed agreement shall be sent 
to Charles Kretchman with the CPKC Railroad by email at: Charles.Kretchman@cpkcr.com 
 
2. Flagging and Watchman Service 
 
As required by the ROE Permit, required Flagging and Watchman service shall be performed by the 
CPKC Railroad or CPKC’s designated representative.  The Contractor shall make arrangements 
with the CPKC Railroad or CPKC’s designate representative for such flagging or watchman service 
as CPKC deems necessary for the protection railroad traffic.  All such Flagging and Watchman 
service shall be at the Railroad’s expense.  
   
3. Measurement and Payment 
 
Railroad Protective Insurance shall be measured and paid for on a Lump Sum basis and shall 
include all costs for labor, insurance, permitting, and coordination to provide this service (excluding 
flagging).   
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RIGHT OF ENTRY LICENSE AGREEMENT 
 

THIS RIGHT OF ENTRY LICENSE AGREEMENT (this “ROE Agreement”) is made by and between 

(CPKC Business Name), doing business as CPKC, and ________Add Your Company 

Name_________________. 

 

1. PARTIES 

 
(CPKC Business Name), a (State) corporation doing business as CPKC with general offices at: 
 

Address Contact Info 

 
427 W. 12 Street 
Kansas City, MO  64105 

Name:   Annka O’Brien 

Phone: 816-806-1419 

Fax: N/A 

Email: Annka.OBrien@cpkcr.com 

   

 
hereinafter called “CPKC,” 
 

and ____Add Your Company Name_______________, a [State] [type of company/organization], a whose 

address is: 
 

Address Contact Info 

 
Add Your Address 
 

Name: Your Name 

Phone:  

Fax:  

Mobile:  

 Email:  

 
hereinafter called “Licensee.” 

  

 

2. PROPERTY; SCHEDULE; GRANT OF LICENSE 

 

 2.1 Property 

CPKC hereby grants Licensee a license to enter in and upon certain property owned or 

controlled by CPKC in Charles City, Iowa near railroad mile post   89.29 +/- on the Mason City 

Subdivision, as shown upon the map labeled Add Annex A that is attached hereto and made a 

part hereof (the “Property”)  

 

2.2 Work Schedule 

For the sole for the purpose of performing, generally, the following activities: 2026 Iowa Street 

Lane Street Intersection Improvement Project (the “Work”), as detailed in Licensee’s plans, 

specifications and special provisions. The Work is subject to approval by CPKC’s authorized 

representative.    

 

2.3 Grant of License 

This license is granted subject to all the terms and conditions set forth below and applies to all 

Work and activities upon the Property that may be performed by Licensee through its 

employees, agents, and contractors.  For the purposes of this ROE Agreement, the actions and 

omissions of such employees, agents, and contractors shall be deemed the actions and 

omissions of Licensee. 
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2.4 Agreement to be Available at Work Site 

Licensee shall keep a copy of this ROE Agreement at the Work site and shall make it available 

upon demand by any employee or agent of CPKC. 

 

3. TERM, EFFECTIVE DATE, EXPIRATION & TERMINATION 

 

3.1 Term 

The term of this ROE Agreement shall 

  

Commence at 12:01 am on Add Your Start Date, 202__ (the “Commencement Date”); and 

  

Expire at 11:59 pm on Add Your End Date, 202__ (the “Expiration Date”)  

 

the “Term.”  Upon agreement between CPKC and Licensee, the Term may be lengthened or 

shortened without affecting any other provisions of this ROE Agreement. 

 

3.2 Effective Date 

  This ROE Agreement shall be effective upon the date that it has been signed by both parties. 

 

3.3 Expiration 

This ROE Agreement will expire at the Expiration Date, or when the Work is completed, 

whichever occurs first.  Notwithstanding any other provision of this ROE Agreement, the 

preceding sentence shall not terminate or limit any claim by CPKC against Licensee arising 

prior to the Expiration Date.  If the Work includes monitoring wells, and if such wells remain on 

the Property after the Expiration Date, this ROE Agreement shall remain in effect for those wells 

until the earlier of the following:   

a.  the date they are properly closed (i.e., sealed and abandoned in accordance with 

applicable legal requirements) by Licensee or  

b. the date CPKC assumes ownership of such wells, based upon Licensee’s failure to 

remove or seal such wells within 30 days of being notified of the need to do the same by CPKC. 

 

3.4 TERMINATION; EXCLUSION 

NOTHWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, this ROE 

Agreement is terminable by CPKC prior to the Expiration Date in the event Licensee breaches 

any of its obligations under this ROE Agreement.  The early termination of this ROE Agreement 

shall not terminate or limit any claim by CPKC against Licensee arising prior to such 

termination.  If Licensee is in breach of any of its obligations under this ROE Agreement, any 

employee or agent of CPKC may order Licensee off the Property, in which case Licensee shall 

immediately leave the Property; moreover, Licensee shall leave the property immediately upon 

termination pursuant to this paragraph. 

 

 
4. PAYMENTS 
 

4.1 License Fee 
In consideration of the permissions herein granted, Licensee shall with its execution hereof pay 
to CPKC the sum of One Thousand Five Hundred Dollars ($1,500.00). 

 
4.2 Utilities 

Licensee shall assume and timely pay for any gas, electrical, telephone, computer, sewer, 
water, storm water, waste or trash removal or any other service or commodity connected with 
the Work, collectively “Utility Service.”  If any Utility Service fee is in common with CPKC or 
other parties, Licensee shall be liable for its proportionate share of any such Utility Service Fee  
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and upon receipt of a bill therefor, promptly pay CPKC or such other party for its share.  It shall 
be a default of the terms of this license if it can be shown that Licensee has not made such 
payments within 30 days if due to CPKC, or within 60 days if payable to any other party. 

 

 4.3  Mechanics' And Materialmen's Liens 
If any mechanics' or materialmen's lien, or similar lien, is asserted against the Property, or any 
other property of CPKC, as a consequence of the Work, Licensee shall immediately satisfy, 
defend, or obtain the release of such lien, all at Licensee's expense, and Licensee shall 
indemnify and defend CPKC against any Claims arising out of or connected with such lien. 

 
 4.4  Additional Charges 

Licensee shall within 30 days of receipt of a bill therefor, pay to CPKC costs for flagging, track 
changes or damage, or other such charges as may be provided by this ROE Agreement or that 
CPKC may reasonably impose in connection with Licensee’s Work. 

 
 4.5  Due Dates; Penalties; Other Charges 

 
 4.3.1  Due Dates 

Any item, submission or payment required to be made shall be deemed timely made if 
received by the other party on or before the specified due date, or prior to expiration of the 
applicable period for compliance, submission or payment. 

 
 4.3.2  Late Fees 

In addition to any amounts payable by Licensee to CPKC, Licensee shall pay CPKC a late 
fee for any payment not timely made by Licensee.  The late fee shall be at the rate for 
overdue accounts set by CPKC’s Accounting Department that is in effect at the time that 
that any such payment is due.  Said late fee shall initially be an amount equal to 1% of the 
invoice amount per month.    

 
 4.3.3  Fines and Service Fees 

In addition to any other amounts payable by Licensee to CPKC, Licensee shall pay CPKC 
for any bank fines or service incurred by it in connection with the handling, non-payment, 
return or currency conversion incurred by CPKC in connection with processing of any 
payment made by Licensee to CPKC. 

 

4.6 Work At No Cost To CPKC 

The Work completed by Licensee shall be performed at no cost to CPKC. 

 

5. CONTACT, NOTICES, ETC. 

 

5.1 Contact Persons; Communications 

Communications pursuant to this ROE Agreement shall be directed to the contact persons 

designated in Section 1 or their designees.  Either party may change its contact person, or the 

address(es), telephone number, or fax number for the contact person, by notice to the other 

party. 

  

5.2 Notices 

Except as otherwise provided in this ROE Agreement, all notices pursuant to this ROE 

Agreement shall be in writing and shall be effective upon delivery to the address or fax number 

of the contact person for the party to whom notice is being given.  If notice is given by fax, the 

notice shall not be deemed effective until received in legible form. 
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5.3 Notification Prior To Beginning Work 

Licensee must notify CPKC's contact person by telephone at least 7 days prior to beginning any 

separate phase of the Work, and again promptly after such phase of the Work has been 

completed. 

 
6. PERMITTED & PROHIBITED USES; RIGHTS OF CPKC 
 

6.1 Permitted Uses 
 

6.1.1 The Work 
The use of Property by Licensee shall be limited to the completion of the Work set forth in 
Section 2.2., or such other activities as may be approved by CPKC in writing. 

 
 6.1.2 Government Authorities 

Licensee may permit governmental authorities other than Licensee with jurisdiction over 

the Work to enter the Property for the purpose of inspecting or monitoring the Work.  

Whenever possible, Licensee shall advise CPKC (by telephone or other means calculated 

to bring the matter to CPKC's immediate attention) prior to permitting such governmental 

authorities to enter the Property for such purposes.  The actions and omissions of such 

governmental authorities while on the Property for such inspections and monitoring shall 

be deemed the actions and omissions of Licensee.  Licensee is not authorized to permit 

governmental authorities other than Licensee to enter the Property for any other purpose. 
 

 6.2 Prohibited Uses and Activities 
Licensee shall not use, occupy or permit the Property to be used for any purpose, activity or 
improvement except as provided in this ROE Agreement or as may be approved of in writing by 
CPKC.  Specifically, Licensee shall not: 

 
 6.2.1 Advertising 

 permit any advertisements or signs upon the Property; 
  
 6.2.2 Use of Hazardous Substances 

without prior written disclosure to and approval by CPKC, Use or authorize the Use of any 
Hazardous Substance on the Property, including installation of any above or underground 
storage tanks; subject thereto, Licensee shall arrange at its own cost for the lawful 
transportation and off-site disposal of any and all Hazardous Substances that it shall Use 
or generate; 

 
6.2.3 Use of Premises for waste treatment or as storage or disposal facility 

cause or allow the Property or any of CPKC's adjacent property to become a hazardous 
waste treatment, storage or disposal facility within the meaning of, or to otherwise bring 
any such property within the ambit of the Resource Conservation and Recovery Act, 42 
U.S.C. § 6901 et seq. or any similar state statute or local ordinance; or 

 
6.2.4 Subleasing is prohibited 
  sublease the Property or the permissions or rights herein granted in any manner or form. 

 
 6.3 Reservations and Rights of CPKC 
 

6.3.1 Railroad Activities Take Priority over Work 
All Work by Licensee shall always and all times be subordinate to the needs of CPKC in 
connection with the operation and movement of railroad trains and equipment, and the 
repair of railroad track, structures, communications and appurtenances thereto.  
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6.3.2 Reservation of prior and future uses not inconsistent with Licensee’s activities 

The rights herein granted to Licensee are subject to the rights granted in all other licenses, 
permits and easements for tracks, roads, walkways, poles, wires, pipelines, sewers, 
billboards and other improvements that exist or may be placed upon, across, above or 
underneath the Property by CPKC, or its employees, agents, licensees, grantees, 
representatives or invitees.  Further, CPKC reserves unto itself the right to place (or to 
give others the right to place) additional tracks, roads, walkways, poles, wires, pipelines, 
sewers and billboards upon, across, above or underneath the Property in any manner that 
does not unreasonably interfere with Licensee’s Work. 

 
6.3.3 Monitoring 

 CPKC may elect to be present during the conduct of the Work and to monitor same. 
 

7. COVENANTS, CONDUCT & RESPONSIBILITIES 

 
 7.1 Definitions 
 
  7.1.1 "Claim” or "Claims” means any and all liabilities, suits, claims, counterclaims, causes of 

action, demands, penalties, debts, obligations, promises, acts, fines, judgments, 
damages, consequential damages, losses, costs, and expenses of every kind (including 
without limitation any attorney’s fees, consultants’ fees, response costs, remedial action 
costs, cleanup costs and expenses which may be related to any Claims); 

 
  7.1.2 "Environmental Law” or "Environmental Laws” means the Comprehensive 

Environmental Response, Compensation and Liability Act (“CERCLA”), 42 U.S.C. § 9601 
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq., the 
Federal Water Pollution Control Act, 33 U.S.C. §1251 et seq., the Clean Water Act, 33 
U.S.C. '§1321 et seq., the Clean Air Act, 42 U.S.C. § 7401 et seq., the Toxic Substances 
Control Act, 15 U.S.C. § 2601 et seq., all as amended from time to time, and any other 
federal, state, local or other governmental statute, regulation, rule, law, ordinance, order 
or decree dealing with the protection of human health, safety, natural resources or the 
environment now existing or hereafter enacted; 

 
7.1.3 "Governmental Requirements" shall mean all federal, state, and local laws, statutes, 

ordinances, regulations, codes, standards, guidance, judicial or administrative orders, 
consent decrees, binding judgments,  or the orders of any public agency or authority, or 
association, or other similar requirements, now or hereafter in effect, in each case as 
amended or supplemented from time to time, that, in any way, govern or regulate 
Licensee’s Work on or use of the Property or activities arising from or relating to or 
resulting from such Work on or use of the Property 

 
7.1.4 "Hazardous Substance” or "Hazardous Substances” means any substance, class of 

substances, or such quantity of an otherwise non-hazardous substance or substances, 
which are or may be detrimental to the environment or human or animal health including, 
without limitation: 
a. radioactive, explosive, poisonous, corrosive, flammable, or toxic substances or 

materials; 

b. toxic substances, which shall include, without limitation, asbestos, polychlorinated 

biphenyls, all chemicals and substances known or suspected to cause cancer or 

reproductive toxicity 

c. any substance, chemical, or material declared to be hazardous or toxic under any 

Governmental Requirements applicable to CPKC, Licensee, or the Property; 

d. any Waste containing hazardous biological material; 

Special Provisions 
         Page 17 



Your Company Name v 01.10 Page 6 of 12 Dakota, Minnesota, & Eastern Railroad Company 
Your City, State  Your Company Name, Licensee 
 

 
 
 
 
 
 
 

e. any substance that, if added to any water, would degrade or alter the quality of the 

water to the extent that it is detrimental to its use by humans or by any animal, fish, 

or plant; and 

f. any solid, liquid, gas, or odor or combination of any of them that, if Released, creates 

or contributes to a condition that: 

i. endangers the health, safety, or welfare of humans; 

ii. interferes with the normal enjoyment of life or property; or 

iii. causes damage to plant life, animal life, or to property. 

 
7.1.4 "Release” or "Released” means any actual or threatened spilling, leaking, pumping, 

pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, 
disposing or spreading of any Hazardous Substance into the environment, as 
"environment” is defined in CERCLA; 

 
7.1.5 “Response” or "Respond” means action taken in compliance with Environmental Laws 

to correct, remove, remediate, cleanup, prevent, mitigate, monitor, evaluate, investigate, 
assess or abate the Release of a Hazardous Substance; 

 
7.1.6 "Use” means to manage, generate, manufacture, process, treat, store, use, re-use, refine, 

recycle, reclaim, blend or burn for energy recovery, incinerate, accumulate speculatively, 
transport, transfer, dispose of, or abandon. 

 

7.2 Investigation; Compliance with Laws; Safety Requirements 

 

7.2.1 Tenants and Licensees in possession of Property 

Before entering the Property, Licensee shall secure the consent of all persons or entities 

who are using or occupying any portion of the Property.  CPKC will cooperate with 

Licensee to obtain consent from any such person or entity who unreasonably withholds 

consent. 
 

  7.2.2 Underground Utilities and Structures 

a. Licensee shall be responsible for determining the location of all underground utilities 

(electric lines, telephone lines, gas lines, steam lines, sewer lines, water lines, fiber 

optic cables, pipes, wires, and the like) and underground structures.   

 

b. Licensee shall call CPKC CBYD “Canadian Pacific Call before You Dig” at 1-866-

291-0741 for Signal, Fiber Optics, and Power for CPKC Facilities on Canadian 

Pacific Right of Way and the STATE “ONE CALL” a minimum of 5 business prior 

to commencing any excavation or boring on the Property. 

 

c. CPKC will cooperate with Licensee to identify the location of underground utilities 

and structures known to CPKC, but such cooperation shall not relieve Licensee from 

its primary responsibility to determine the locations of such utilities and structures. 

 

  7.2.3 Permits And Licenses; Compliance With Laws 

Licensee shall secure, at no expense to CPKC, any permits or licenses required in 

connection with the Work and shall comply with all laws applicable to the Work and the 

Property, including (but not limited to) any laws, standards, regulations, and permit 

requirements relating to environmental pollution or contamination or to occupational health 

and safety.  Licensee shall indemnify and defend CPKC against any and all Claims arising 

out of or connected with the violation of any law by Licensee while on or about the 

Property. 
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7.2.4 Compliance with CPKC Safety Requirements; Identification 

 
a. While on the Property, Licensee shall comply with the safety requirements of CPKC, 

as such requirements may be amended from time to time during the duration of the 
Work, all at no expense to CPKC.  CPKC's safety requirements are set forth in 
“Annex B” titled “CPKC SAFETY REQUIREMENTS FOR CONTRACTORS – 
United States” and in CPKC’s current safety handbook.  One free copy of the 
current safety handbook will be provided to Licensee by the CPKC contact person.  
Additional copies will be provided at Licensee's expense.  Licensee shall be 
responsible for ensuring that any person performing any of the Work for or on behalf 
of Licensee shall comply with the CPKC safety requirements that would apply to a 
CPKC employee performing similar work. 

 
b. Prior to any entry onto the Property, Licensee and every employee, agent or 

subcontractor who carries out any part of the Work on the Property shall successfully 
complete the safety training available through the e-railsafe program at www.e-
railsafe.com in respect to requirements for CPKC operations.  

          
c. Licensee and every employee, agent or subcontractor who carries out any part of 

the Work on the Property shall at all times wear and visibly display the identification 
badge issued to them following successful completion of the e-railsafe safety training 
together with whatever additional identification materials that CPKC may reasonable 
require. 

 

7.3  Work In Close Proximity To Railroad Operations; Drainage 

 

 7.3.1 Interference with Railroad Operations 

Licensee shall keep CPKC fully apprised of its proposed activities on the Property so as 

to prevent any interference with the operations of CPKC's trains or equipment (or trains 

or equipment of others) operating on or near the Property. 

 

  7.3.2 Clearance 

No work shall be done or any equipment or other obstruction placed over or within 25 feet 

laterally of the centerline of any track without advance notification to CPKC prior to 

performing such work or placing such equipment or obstruction.   

 

  7.3.3 Flagging 

Licensee must make arrangements with CPKC or CPKC’s designated representative for 

such flagging or watchman service as CPKC deems necessary for the protection of 

railroad traffic.  All such flagging and watchman service shall be at Licensee’s expense. 

The fact that CPKC coordinates or provides such service shall not relieve Licensee from 

any liability under this ROE Agreement.  CPKC's labor and material additives are subject 

to change without notice to Licensee, and CPKC shall be reimbursed based upon its labor 

and material additives actually in effect as of the date of such service. 

 

  7.3.4 Certain Work Close To Track Not Permitted; Lateral Support 

   a. Unless otherwise agreed to in writing by CPKC, excavations, borings, wells, pits, 

test holes, probe sites, and the like shall not be located closer than 25 feet from the 

centerline of the nearest railroad track on or adjacent to the Property nor shall it take 

or allow any action upon the Property that would materially impair the lateral or 

subadjacent support of adjacent lands or railroad tracks.; 
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 b. Unless otherwise agreed to in writing by CPKC, drilling and excavating equipment 

and related equipment shall not be located closer than 25 feet from the nearest rail 

of any such track; 

 

 c. In the event that CPKC permits excavations, borings, wells, pits, test holes, probe 

sites, or the like in close proximity to tracks, embankments or other features 

providing lateral or subadjacent support to land or tracks, then notwithstanding 

anything to the contrary in this license, Licensee shall be responsible for designing 

and constructing at no cost to CPKC any measure that is required to prevent the 

collapse, erosion or impairment to said land or tracks. 
 
  7.3.5  Storm Water 

Licensee shall not, without the advance written approval of CPKC, make any changes to 
the Property that would either increase the historic flow rate of storm water from the 
Property or create an impediment to the historic flow of storm water to the Property.  
Unless otherwise agreed in writing, as between CPKC and Licensee it is understood and 
agreed that Licensee shall, at Licensee’s cost and expense, be responsible for the 
construction, maintenance, repair and replacement upon the real property or other land 
not belonging to CPKC such storm sewer lines, manholes, mains, rip rap, boulders, wing 
walls, ditches and related to improvements required for Licensee's compliance with this 
section. 

 
  7.3.6. Fencing 
   Licensee shall, at no cost to CPKC, construct and maintain during the term hereof a fence 

acceptable to CPKC in the location(s) designated necessary by CPKC in connection with 
the Work. In such case, and following completion of the Work, the Licensee shall remove 
the fencing, remove any post footings or concrete, and fill and tamp any post holes with 
clean fill material. 

 
 7.4 Conduct 
 
  7.4.1 Property clean, safe and free from nuisances 

Licensee shall not permit the existence of any nuisance upon the Property and shall at all 
times keep the Property in a proper, clean, safe and sanitary condition, and free from 
accumulations of waste materials, debris or refuse. 

 
7.4.2 Release of Hazardous Substances 

Licensee shall not cause or allow the Release or threat of Release of any Hazardous 
Substance on, to, or from the Property. 

 
  7.4.3 Response Actions 

Licensee shall promptly take all necessary action in Response to any Release or Use of 
a Hazardous Substance at the Property caused by, or attributable to, any act or omission 
of Licensee (or Licensee's employees, agents, representatives or invitees) that could: 

 a. give rise to any Claim under any Environmental Law,  
 b. cause a public health or workplace hazard, or  
 c.  create a nuisance. 

 
 7.5  Required Notices/Disclosures 
 
  7.5.1 Transportation and Disposal Contracts 

Licensee shall, upon written request by CPKC, provide CPKC with copies of transportation 
and disposal contracts and manifests for Hazardous Waste, any permits issued under any 
Environmental Laws, and any other documents demonstrating that Licensee has complied 
with all Environmental Laws relating to the Property 

Special Provisions 
         Page 20 



Your Company Name v 01.10 Page 9 of 12 Dakota, Minnesota, & Eastern Railroad Company 
Your City, State  Your Company Name, Licensee 
 

 
 
 
 
 
 

 
  7.5.2 Releases or Suspected Releases 

Licensee shall promptly notify CPKC of any actual or suspected Release of any 
Hazardous Substance on, to, or from the Property, regardless of the cause of the Release. 

 
7.5.3 Notices, summons citations, etc. 

Licensee shall promptly provide CPKC with copies of all summons, citations, directives, 
information inquiries or requests, notices of potential responsibility, notices of violation or 
deficiency, orders or decrees, claims, causes of action, complaints, investigations, 
judgments, letters, notices of environmental liens or Response actions in progress, and 
other communications, written or oral, actual or threatened, from the United States 
Environmental Protection Agency, the United States Occupational Safety and Health 
Administration, or other federal, state or local agency or authority, or any other entity or 
individual, concerning: 

 a. any Release of a Hazardous Substance on, to or from the Property,  
 b. the imposition of any lien on the Property, or  

   c. any alleged violation of or responsibility under any Environmental Law relating to the 
Property. 

 
  7.5.4 Other Reports 

Licensee shall, at CPKC’s option, provide CPKC, at no cost to CPKC, a copy of any other 

report, summary or written test results, collectively “Report,” pertaining to the Work.  If 

any such Report is to be filed or made available to any governmental agency, other than 

Licensee, acting in a regulatory capacity, other than Licensee, then Licensee shall also 

give CPKC a reasonable time (not less than 5 working days) to review and comment on a 

draft of such Report and when preparing any such final Report pertaining to the Work, 

Licensee or its contractor shall give due consideration to CPKC's comments with respect 

to the draft of that Report.  Licensee will promptly provide CPKC with a copy of any final 

Report.   
 

7.6  CPKC’s right to Participate in Response Actions 
Following receipt of any notice, order, claim, investigation, information request, letter, summons, 
citation, directive, or other communication identified in section 7.5.3 in connection with any 
action taken pursuant to section 7.4.3, Licensee shall notify CPKC of any and all investigations, 
telephone conferences, settlement discussions, remediation plans and all other interactions, 
direct or indirect, with governmental or regulatory officials, and Licensee shall take all action 
necessary to ensure that any indemnification, release, waiver, covenant not to sue, or hold 
harmless agreement benefiting Licensee and arising out of such activities, whether from a 
governmental or regulatory entity or from a private entity, also benefits CPKC to at least the 
same extent as Licensee.  

 

 7.7  Restoration of Property 

Upon completion of the Work or expiration or early termination of this ROE Agreement, 

whichever occurs first, Licensee shall remove any debris resulting therefrom and shall restore 

the Property to the condition it was in prior to the commencement of the Work (or such other 

condition as is satisfactory to CPKC).  All excavations are to be backfilled and tamped. All 

borings shall be backfilled with grout.  Drill cuttings shall not be used as backfill.  Licensee shall 

dispose of all drill cuttings, soil and sediment samples, purge water, dewatering effluent, and 

water samples and all excess excavation material in a manner acceptable to CPKC and in 

accordance with all applicable laws, all at no expense to CPKC. 

 

 

 

 

 

Special Provisions 
         Page 21 



Your Company Name v 01.10 Page 10 of 12 Dakota, Minnesota, & Eastern Railroad Company 
Your City, State  Your Company Name, Licensee 
 

 

 

 

 

 

 
8. LIABILITY 
 
 8.1  DAMAGE TO CPKC TRACKS, FACILITIES, AND EQUIPMENT 

IF ANY TRACKS, FACILITIES, OR EQUIPMENT OWNED, USED, OR MAINTAINED BY CPKC ARE DAMAGED 

IN CONNECTION WITH THE WORK, CPKC SHALL REPAIR (OR ARRANGE FOR THE REPAIR OF) SUCH 

DAMAGE AND LICENSEE SHALL PAY THE FULL COST OF SUCH REPAIR WITHIN 30 DAYS AFTER CPKC 

SHALL TENDER A BILL THEREFOR. 

 

 8.2  ASSUMPTION OF RISK 

LICENSEE IS FULLY AWARE OF THE DANGERS OF WORKING ON AND ABOUT RAILROAD PROPERTY AND 

RAILROAD OPERATIONS AND KNOWINGLY AND WILLINGLY ASSUMES THE RISK OF HARM (E.G., INJURY 

TO OR DEATH OF PERSONS AND DAMAGE TO OR DESTRUCTION OF PROPERTY) THAT MAY OCCUR WHILE 

ON AND ABOUT THE PROPERTY.  WITHOUT IN ANY WAY LIMITING THE SCOPE OF THE PRECEDING 

SENTENCE, LICENSEE ASSUMES THE RISK THAT MONITORING WELLS, ELEVATION BENCH MARKS, 

REFERENCE POINTS, AND OTHER INSTALLATIONS LOCATED ON THE PROPERTY MAY BE DISTURBED, 

DAMAGED, OR DESTROYED BY CPKC OR THIRD PERSONS, AND LICENSEE SHALL NOT MAKE ANY 

CLAIM AGAINST CPKC ON ACCOUNT OF SAME, EVEN IF SUCH DISTURBANCE, DAMAGE, OR 

DESTRUCTION ARISES FROM THE NEGLIGENCE OF CPKC OR ITS EMPLOYEES, AGENTS, OR INVITEES.  

LICENSEE ASSUMES FULL RESPONSIBILITY FOR PROTECTING ITS INSTALLATIONS AND PERSONAL 

PROPERTY FROM THEFT AND VANDALISM WHILE SUCH INSTALLATIONS AND PERSONAL PROPERTY ARE 

ON THE PROPERTY. 

 

 8.3  INDEMNITY 

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, LICENSEE SHALL INDEMNIFY AND DEFEND 

THE INDEMNIFIED PARTIES (AS DEFINED BELOW) AGAINST ALL CLAIMS, DEMANDS, ACTIONS, SUITS, 

JUDGMENTS, LOSSES, DAMAGES, PENALTIES, FINES, AND SANCTIONS (COLLECTIVELY, “CLAIMS”) 

ARISING OUT OF OR RELATING TO ANY DESTRUCTION OF (OR DAMAGE TO) ANY PROPERTY OR NATURAL 

RESOURCE, ANY INJURY TO (OR DEATH OF) ANY PERSON, OR ANY ENVIRONMENTAL POLLUTION OR 

CONTAMINATION WHATSOEVER, WHERE SUCH DESTRUCTION, DAMAGE, INJURY, DEATH, POLLUTION, 

OR CONTAMINATION ACTUALLY ARISES IN WHOLE OR IN PART FROM THE WORK, ANY ACTION OR 

OMISSION OF LICENSEE WHILE ON OR ABOUT THE PROPERTY PURSUANT TO THIS ROE AGREEMENT, 

OR THE EXERCISE BY LICENSEE OF THE LICENSE GRANTED BY THIS ROE AGREEMENT.  AS USED IN 

THIS ROE AGREEMENT, INDEMNIFIED PARTIES INDIVIDUALLY AND COLLECTIVELY, MEANS (A) CPKC, 

(B) DIRECTORS, OFFICERS, STOCKHOLDERS, EMPLOYEES, AGENTS, INVITEES, INSURERS OF CPKC 

AND ITS, PARENTS, AFFILIATES, SUBSIDIARIES, PREDECESSORS, SUCCESSORS, AND ASSIGNS, AND (C) 

ANYONE ACTING ON BEHALF OF ANY PERSON OR ENTITY DESCRIBED IN (A) OR (B). 
 

9. INSURANCE 
 

9.1 Licensee shall, at its own expense, obtain and maintain during the Term and prior to entering 

the Property, in a form and with an insurance company satisfactory to CPKC, policies of: 

 

9.1.1 Commercial General Liability (C.G.L.) insurance with a limit of not less than Ten Million 

Dollars ($10,000,000) for any one loss or occurrence for personal injury, bodily injury, or 

damage to property including loss of use thereof. This policy shall by its wording or 

endorsement include without limitation the following:  

a. CPKC and its associated or affiliated subsidiaries (and the directors, officers, 
employees, agents and trustees of all of the foregoing) as an additional insured with 
respect to obligations of the Licensee in this ROE Agreement; 
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b. "cross liability" or “severability of interest” clause which shall have the effect of 
insuring each entity named in the policy as an insured in the same manner and to 
the same extent as if a separate policy had been issued to each; 

c. blanket contractual liability, including the insurable liabilities assumed by the 
Licensee in this ROE Agreement; 

d. broad form products and completed operations; 

e. sudden and accidental pollution liability;  

f. shall not exclude property damage due to explosion, collapse, and underground 
hazards; and 

g. shall not exclude operations on or in the vicinity of the railway right of way. 

9.1.2 Automobile Liability insurance covering bodily injury and property damage in an amount 

not less than Two Million Dollars ($2,000,000) per accident, covering the ownership, use 

and operation of any motor vehicles and trailers which are owned, non-owned, leased or 

controlled by the Licensee and used in regards to this ROE Agreement. 

 

9.1.3 Workers Compensation insurance which shall be in strict accordance with the 

requirements of the most current and applicable state Workers Compensation insurance 

laws, and Employers’ Liability insurance including Occupational Disease insurance with 

limits of not less than One Million Dollars ($1,000,000) each accident/each employee, and 

where appropriate coverage under said policies to be extended for liability under the 

FELA, USL&H Act, and the Jones Act. The Licensee shall, before any services are 

commenced under this License submit written evidence that it has obtained full Workers 

Compensation insurance coverage for persons whom it employs or may employ in 

carrying out the services under this License. CPKC and its associated or affiliated 

companies (and the Directors, Officers, employees, agents and trustees of all of the 

foregoing) shall be waived of any and all subrogation in the event of injury, death, losses, 

incidents, claims and potential claims. 

 

9.1.4 If the Work includes digging, excavating or soil disturbance, Contractor's Pollution 

Liability insurance, including naming CPKC and its associated or affiliated subsidiaries 

(and the directors, officers, employees, agents and trustees of all the foregoing) as an 

additional insured, with a limit of not less than Two Million Dollars ($2,000,000) for any 

one loss or pollution event. Coverage shall include, but not be limited to, claims for bodily 

injury, death, damage to property including the loss of use thereof, clean-up costs and 

associated legal defense expenses arising from pollution conditions caused by, and/or 

exacerbated by, services performed by the Licensee on behalf of CPKC. The policy shall 

be endorsed to contain a blanket contractual liability endorsement. If this policy is written 

on a "claims-made" basis it shall remain in effect for no less than twenty-four (24) months 

after the expiry or termination of this ROE Agreement.   

 

9.2 Insurance Coverage 

The insurance requirements in the foregoing subparts of Section 9.1 are collectively referred 

to herein as the “Insurance Coverage”. 

 

9.3 Insurance No Limit on Liabilities 

Licensee agrees that the insurance requirements set out herein shall not limit or restrict its 

liabilities pursuant to this ROE Agreement.  
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9.4 Form/Type of Insurance Policies 

The Insurance Coverage required to be maintained pursuant to this ROE Agreement shall be 

primary and not excess of any other insurance that may be available. Unless otherwise 

provided above, all insurance coverage shall take place in the form of an occurrence-based 

policy and not a claims-made policy. 

 

9.5 Subrogation 

Licensee shall waive any and all subrogation in the event of injury, death, losses, incidents, 

claims and potential claims where permissible under the insurance policies required under 

this ROE Agreement.  

 

9.6 Cancelation Notice to CPKC 

The insurance coverages above shall be endorsed to provide CPKC with not less than thirty 

(30) days’ written notice in advance of cancellation. 

 

9.7 Contractual Endorsement  

Licensee shall provide CPKC with written notice and all reasonable particulars and documents 

related to any damages, losses, incidents, claims, and potential claims concerning this ROE 

Agreement as soon as practicable after the damage, loss, incident, or claim has been 

discovered.  Licensee is responsible for any deductible and excluded loss under any 

insurance policy. The deductible in any insurance policy shall not exceed such maximum 

amount that a reasonably prudent business person would consider reasonable.  

 

9.8 Insurance Documentation 

Licensee shall, prior to the effective date of this ROE License Agreement, and upon the 

insurance renewal date thereafter for the duration of the Term of this ROE License Agreement, 

furnish to CPKC Certificates of Insurance evidencing the above coverages by email to 

Certs.CertSecure@HUBInternational.com. Upon request, Licensee shall provide CPKC with 

certified copies of the insurance policies. Such notice shall be by registered mail to the specific 

attention of: Risk Management, Canadian Pacific Railway Company, 7550 Ogden Dale Road 

SE, Calgary, AB T2C 4X9. 

 

9.9 CPKC’s Review of Insurance Documentation 

CPKC shall have no obligation to examine such certificate(s) or to advise Licensee if its 

Insurance Coverage is not in compliance with this ROE Agreement.  Acceptance of any 

certificate(s) which are not compliant with the requirements set out herein shall in no way 

whatsoever imply that CPKC has waived its insurance requirements.   

 

9.10 Maintenance of Insurance Coverage/Termination Option 

CPKC reserves the right to require Licensee to obtain additional insurance where, in CPKC’s 

reasonable opinion, the circumstances so warrant. If the Licensee fails to maintain the 

Insurance Coverage required in this ROE Agreement, CPKC may, at its option, terminate this 

ROE Agreement without notice. 
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10. GENERAL PROVISIONS 

 

 10.1 Survival of Indemnity Provisions 

  The indemnification provisions of this ROE Agreement shall survive its expiration or 

termination. 

 

 10.2 Mere License 

The permission encompassed by this ROE Agreement is a mere license to use the Property 

for the specified purpose and does not create any estate or interest in the Property. 

 

 10.3 No Warranty of Title 

  CPKC does not warrant that it has good title to the Property. 

 

 10.4 Assignment; Binding Effect 

This ROE Agreement may not be assigned by Licensee without the advance written consent 

of CPKC.  Subject to the preceding sentence, this ROE Agreement shall be binding upon, and 

inure to the benefit of, the parties' respective successors and assigns. 

 

 10.5 Governing Law 

This ROE Agreement shall be construed in accordance with the laws of the state of in which 

the Property is located. 

 

 10.6 Entire Agreement 

This ROE Agreement is the full, complete, and entire Agreement of the parties with respect to 

the subject hereof, and any and all prior writings, representations, and negotiations with respect 

to those subjects are superseded by this ROE Agreement.  

 

 10.7 Headings 

The headings used in this ROE Agreement are provided solely as a convenient means of 

reference.  They are not intended to, and do not, limit or expand the purpose or effect of the 

paragraphs to which they are appended.  The headings shall not be used to construe or 

interpret this ROE Agreement. 

 

 10.8 Singular and Plural 

As used in this ROE Agreement, the singular form of a word includes the plural form of that 

word, and vice versa, and this ROE Agreement shall be deemed to include such changes to 

the accompanying verbiage as may be necessary to conform to the change from singular to 

plural, or vice versa. 

 

10.9 Duplicate Copies and Counterparts 

This ROE Agreement may be executed in counterparts, which together shall constitute one 

and the same document.  The parties may execute more than one copy of this ROE Agreement, 

each of which shall constitute an original. 
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11. SIGNATURES. 

 

THE PARTIES HERETO have executed this ROE Agreement as evidence of their agreement to the terms 

herein. 

 
 

 
Your Company Name 

 
 

[CPKC Entity Name] 

doing business as CPKC 
 
 
 
 
By 

 
 

 
 

 
 
 
 
By 

 
 

 
Its 

Your Name  
 

 
Its 

NAME 

TITLE 
 
Date 

 
 

 
 

 
Date 
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ANNEX A 

Map of the Property 

 

Iowa Street and Lane Street 

Charles City, Iowa 

 
DOT/FRA Crossing Number 385429E 
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 Section 1010 - Definitions 
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DEFINITIONS 
 
1.01 DESCRIPTION 
 

Wherever the following definitions, terms, and abbreviations, or pronouns in place of them, are 
used in the plans, specifications, or other contract documents, the intent and meaning shall be 
interpreted as specified in this Section. 

 
1.02 ABBREVIATIONS 
 

Wherever in these specifications and contract documents the following abbreviations are used, 
they shall be understood to mean as follows: The serial designation of each reference shall be 
the latest year of adoption or revision, unless otherwise specified. 
 
AAN - American Association of Nurserymen 
AAR - Association of American Railroads 
AASHTO (or AASHO) - American Association of State Highway and Transportation Officials 
ACI - American Concrete Institute 
AIA - American Institute of Architects 
ANSI - American National Standards Institute 
APWA - American Public Works Association 
ARA - American Railway Association 
AREA - American Railway Engineering Association 
ASA - America Standards Association 
ASCE - American Society of Civil Engineers 
ASLA - American Society of Landscape Architects 
ASTM - American Society for Testing and Materials 
AWPA - American Wood Preservers Association 
AWS - American Welding Society 
AWWA - American Water Works Association 
BSC - Bituminous Seal Coat 
CFR - Code of Federal Regulations 
CLSM - Controlled Low Strength Material 
CPM - Critical Path Method 
CRSI - Concrete Reinforcing Steel Institute 
DNR - Department of Natural Resources 
DOT - Department of Transportation 
EEI - Edison Electric Institute 
EPA - Environmental Protection Agency 
FHWA - Federal Highway Administration 
FSS - Federal Specification and Standards 
ESAL - Equivalent Single Axle Load 
GGBFS - Ground Granulated Blast Furnace Slag 
GRI - Geosynthetic Research Institute 
HMA - Hot Mix Asphalt 
IAC - Iowa Administrative Code 
IEEE - Institute of Electrical and Electronics Engineers 
IES - Illuminating Engineering Society 
ICEA (or IPCEA) - Insulated Cable Engineers Association 
IMSA - International Municipal Signal Association, Inc. 
ISO - Insurance Services Office 
ITE - Institute of Transportation Engineers 
MUTCD - Manual on Uniform Traffic Control Devices 
NEC - National Electrical Code 
NEMA - National Electrical Manufacturers Association 
NFPA - National Fire Protection Association 
NSF - National Sanitation Foundation 
OSHA - Occupational Safety of Health Administration 
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1.02 ABBREVIATIONS (Continued) 
 

PCC - Portland Cement Concrete 
PLS - Pure Live Seed 
RAP - Recycled Asphalt Pavement 
SAE - Society of Automotive Engineers 
SDR - Standard Dimension Ratio 
SSPC - Steel Structures Painting Council 
SUDAS - Statewide Urban Design and Specifications 
UL - Underwriters’ Laboratories, Inc. 
US - United States 
USC - United States Code 
 

1.03 DEFINITIONS AND TERMS 
 

ADDENDUM.  A revision to the contract documents written and issued after the notice to bidders, 
and prior to the time for receipt of proposals.  Changes reflected in the Addendum shall govern 
over all other contract documents. 
 
ALLEY.  See Street. 
 
APPROVED EQUAL (EQUIVALENT).  A product, process, equipment, or material that, upon 
approval of the Engineer, is determined to meet or exceed the requirements called for by the 
specifications.  Upon approval, the item will be allowed in lieu of the specified material, process, 
equipment, or product. 
 
AWARD.  The acceptance of the proposal of the lowest responsive, responsible bidder for the 
work, which shall not be binding upon the Contracting Authority until the contract for the said work 
has been executed by the bidder and by the Contracting Authority and bond(s) has been provided 
by the bidder as required by law. 
 
BID.  A properly signed and guaranteed written offer of the bidder containing the bid amount to 
perform the work.  Bid is the same as Proposal. 
 
BID AMOUNT.  The aggregate sum obtained by totaling the amounts arrived at by multiplying the 
quantity of each bid item, as shown in the bid or proposal, by the unit price specified in the 
proposal for that bid item, including lump sum bid items. 
 
BID ITEM.  A specifically described unit of work for which a price is provided in the proposal.  A 
bid item may also be referred to as a contract item. 
 
BID SECURITY.  The security furnished by the bidder with its bid as guaranty that the bidder will 
execute the contract and furnish bond for the work if the proposal is accepted.  For bids submitted 
to governmental entities, the bidder shall furnish bid security as defined in Iowa Code Chapter 26. 
 
BIDDER.  Any individual, firm, partnership, joint venture, corporation, or association licensed or 
otherwise authorized by law to do business where the work is located, which has submitted a 
proposal for the work, acting directly or through a duly authorized representative. 
 
CALENDAR DAY.  Every day shown on the calendar. 
 
CHANGE ORDER.  A written order to the Contractor signed and approved by the Contracting 
Authority, ordering a change in the work from that originally shown by the plans and 
specifications.  Change orders duly signed and executed by the Contracting Authority and the 
Contractor shall constitute authorized modifications of the contract. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

COMMENCEMENT OF WORK.  Work will be considered commenced when the Contractor's 
operations are started on items of work covered by the contract documents, or when the 
Contractor notifies the Engineer, and the Engineer agrees, that the Contractor's equipment and 
personnel are available to the site but the operations are prevented by conditions outside the 
Contractors control. 
 
COMPETITIVE QUOTATION.  A properly signed written offer of the Contractor according to Iowa 
Code Chapter 26. 
 
CONTRACT.  The written agreement, between the Contractor and the Contracting Authority, 
setting forth the terms and conditions under which the work is to be performed.  The contract 
includes all contract documents. 
 
CONTRACT AMOUNT.  The bid amount plus approved change orders. 
 
CONTRACT DOCUMENTS.  The contract documents consist of the following: The notice to 
bidders and notice of public hearing; the instructions to bidders; special provisions; standard 
specifications; general supplemental specifications; supplemental specifications; plans; addenda; 
proposal; contract; performance, payment, and maintenance bond; insurance certificate(s); 
Notice to Proceed; and change orders.  These documents form the agreement whereby the 
Contractor will furnish all labor, equipment, tools, and materials, and perform all work necessary 
to satisfactorily accomplish the proposed improvement.  The contract documents are 
complementary and what is called for by one shall be as binding as if called for by all. 
 
CONTRACTING AUTHORITY.  The body, entity, board, commission, officer, or governmental 
entity having authority to award a contract. 
 
CONTRACTOR.  The individual, firm, partnership or corporation, and the heirs, executors, 
administrators, successors and assigns thereof, or the lawful agent of any such individual, firm, 
partnership, or corporation, or the surety thereof under the contract bond, constituting one of the 
principals to the contract and undertaking to perform the work herein specified.  Where the 
pronoun "it" is used as referring to the word "Contractor" it shall mean the Contractor as defined 
above. 
 
CONTROLLING ITEM OF WORK.  The unique activity of a contract that will determine the 
duration of the construction period or if a working day is charged.  The character of this work may 
change during the project.  It is the work that could be in progress at any time that would have the 
greatest influence on the duration of the project. 
 
DEPARTMENT OF TRANSPORTATION, (THE DEPARTMENT).  The Department of 
Transportation, as defined in Iowa Code Chapter 307. 
 
EMPLOYEE.  Any person working on the project mentioned in the contract of which these 
specifications are a part, and who is under the direction or control, or receives compensation 
from, the Contractor or subcontractor. 
 
ENGINEER.  For publicly owned projects, the Engineer is a Professional Engineer licensed in the 
State of Iowa and is the authorized representative of the Contracting Authority.  For privately 
contracted projects, with improvements that are to become publicly owned, the Engineer is the 
Professional Engineer licensed in the State of Iowa and is the authorized representative of the 
Jurisdiction ultimately accepting ownership of the improvement.  For all other projects, the 
Engineer is the Professional Engineer licensed in the State of Iowa and is the owner’s authorized 
representative.  The Engineer may act directly or through duly authorized representatives. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

EQUIPMENT.  All machinery and equipment, together with the necessary supplies for upkeep 
and maintenance, and also tools and apparatus necessary for the proper construction and 
acceptable completion of the work. 
 
EXTRA WORK.  Work not provided for in the contract, as awarded, but deemed essential to the 
satisfactory completion of the contract and authorized by the Engineer.  Extra work shall not 
include additional materials, equipment, and labor used due to natural variations in surface and 
subsurface conditions, except as specifically provided for elsewhere in the contract documents. 
 
GENERAL SUPPLEMENTAL SPECIFICATIONS.  Specifications approved by the Board of 
Directors for the Iowa SUDAS Corporation subsequent to publication of the latest edition of the 
SUDAS Standard Specifications.  They involve changes in the SUDAS Standard Specifications 
and apply only when specified in the contract documents. 
 
GOVERNMENTAL ENTITY.  As defined in Iowa Code Chapter 26. 
 
IMPROVEMENT.  Shall mean any public improvements as defined in Iowa Code Chapter 26 and 
shall also include highway, bridge, or culvert projects. 
 
INCIDENTAL ITEMS.  Materials, equipment, or labor essential for the proper completion of the 
work that are not specified as bid items in the contract documents and the cost of which shall be 
included in other bid items. 
 
IOWA DEPARTMENT OF TRANSPORTATION (DOT) STANDARD SPECIFICATIONS.  The 
Iowa Department of Transportation Standard Specifications for Highway and Bridge Construction 
and the General Supplemental Specifications effective at the date of publication of the Notice to 
Bidders unless a different effective date is identified in the contract documents. 
 
JOINT VENTURE.  The joining of two or more qualified contractors for the purpose of combining 
equipment, personnel, and finances in order to submit a bid on a single project. 
 
JURISDICTION.  A governmental entity or the Iowa Department of Transportation, acting through 
its governing body, or through the authorized representatives of such governing body when so 
authorized. 
 
JURISDICTIONAL ENGINEER.  See Engineer. 
 
LABORATORY.  The testing laboratory of the Jurisdiction, or any other testing laboratory which 
may be designated by the Engineer. 
 
LIQUIDATED DAMAGES.  The dollar amount established by the Contracting Authority and set 
forth in the contract documents as compensation for the damage to the Contracting Authority, or 
public, for delay in completion of the work, to be paid to the Contracting Authority, or to be 
deducted from any payments due or to become due the Contractor. 
 
LUMP SUM.  Unit of measurement for a bid item where no direct measurement will be made.  
The bid item amount is complete payment for all work described in the contract documents and 
necessary to complete the work for that item.  The estimated quantities of lump sum work shown 
in the contract documents are approximate. 
 
MATERIALS.  Any substances specified for the use in the construction of the project and its 
appurtenances. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

MATERIALS INSTRUCTIONAL MEMORANDUM (MATERIALS I.M.).  This is an instruction 
prepared by the Iowa DOT’s Office of Materials.  These may identify approved sources of various 
qualities or types of materials, sampling, testing, and approval procedures, and conditions for 
acceptance and use. 
 
MOBILIZATION.  Mobilization shall consist of preparatory work and operations for all items under 
the contract, including, but not limited to, those necessary for the movement of personnel, 
equipment, supplies, and incidentals to the project site, and for the establishment of all offices, 
buildings, and other facilities, which must be performed or costs incurred prior to beginning work 
on the various items on the project site. 
 
NOTICE OF PUBLIC HEARING.  The public announcement or publication by the governmental 
entity, as required under Iowa Code Chapter 26, notifying the public of the time and place where 
any interested person may appear and file objections to the proposed plans, specifications, 
contract, or estimated cost of the improvement. 
 
NOTICE TO BIDDERS.  The public announcement, publication, or solicitation by the Contracting 
Authority, inviting bids for work to be performed or materials to be furnished as required by Iowa 
Code Chapter 26. 
 
NOTICE TO PROCEED.  A written notice to the Contractor issued by the Engineer stating the 
date, on or before which, the Contractor is to begin the work.  The date set forth in this notice 
shall be considered as the official starting date. 
 
PERFORMANCE, PAYMENT, AND MAINTENANCE BOND.  The bond submitted by the 
designated low bidder, in the amount specified in the contract documents, for the faithful 
performance of the contract and the terms and conditions therein contained, for payment for all 
labor and materials provided, and for maintenance of improvements in good repair for the 
specified number of years from the time of acceptance of the improvements by the Jurisdiction. 
 
PLANS.  Plans are the official drawings, standard plans, profiles, typical cross-sections, and 
supplemental drawings or reproductions thereof, approved and furnished by the Jurisdiction, 
which show the location, character, dimensions, and details of the work.  All such documents are 
to be considered as a part of the plans whether attached to the plans or separate. 
 
PROJECT AREA.  The area of the specified project limits shown on the plans, and any additional 
area which is necessary for the Contractor to place traffic control devices required by the contract 
documents or necessary to protect the work. 
 
PROPOSAL.  The proposal is a properly signed and guaranteed written offer of the bidder 
containing the bid amount to perform the work.  Proposal is the same as Bid. 
 
PROPOSAL FORM.  A form provided by the Jurisdiction, to the bidder, containing a listing of the 
bid items and quantities, and locations to enter unit prices and the bid amount. 
 
RESIDENT BIDDER.  A person or entity authorized to transact business in this state and having 
a place of business for transacting business within the state at which it is conducting and has 
conducted business for at least three years prior to the date of the first advertisement for the 
public improvement.  If another state or foreign country has a more stringent definition of a 
resident bidder, the more stringent definition is applicable as to bidders from that state or foreign 
country. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

RESPONSIVE, RESPONSIBLE BID.  A bid submitted in accordance with the Notice to Bidders 
by a bidder that acknowledged all addenda, that responded to all proposal requirements, and that 
agreed to do everything required by the plans and specifications and other bid documents without 
any conditions, qualifications, or exclusions. 
 
A bid submitted by a bidder that is capable of performing the work, possess the necessary 
financial and technical capability to perform the work, as well as the ability to complete the work in 
a timely and acceptable manner as demonstrated by past performance or other appropriate 
considerations, including but not limited to the ability to obtain and maintain insurance and 
bonding requirements. 
 
RESPONSIVE, RESPONSIBLE BIDDER.  A bidder that has submitted a bid that has been 
determined by the governmental entity to be both responsive and responsible. 
 
RIGHT-OF-WAY.  The land area of which the right to possession is secured or reserved by the 
Jurisdiction for the project, including permanent roadway easements. 
 
ROAD.  See Street. 
 
ROADWAY.  The portion of the right-of-way designated or ordinarily used for vehicular travel. 
 
SHOP DRAWINGS.  Information and details for materials, products, or equipment to be supplied 
for the project, which are typically delivered to the project in an assembled or ready-to-use 
condition. 
 
SIDEWALK.  That portion of the street primarily constructed for the use of pedestrians. 
 
SPECIAL PROVISIONS.  Additions and revisions to the SUDAS Standard, General, and 
Supplemental Specifications covering conditions peculiar to an individual project.  They only 
apply to a project when specified in the contract documents. 
 
SPECIALTY ITEMS.  Portions of work designated in the contract documents requiring 
equipment, skills, or crafts not ordinarily associated with the expertise of the Contractor or the 
major types of work covered by the contract; typically including, but not limited to, earthwork for 
building construction, electrical, mechanical, masonry, roofing, drywalling, floor covering, glass 
and glazing, painting, conveying systems, etc. 
 
SPECIFICATIONS.  The general term comprising all the written directions, provisions, and 
requirements including the SUDAS Standard Specifications and those added or adopted as 
Supplemental Specifications or Special Provisions all of which are necessary for the proper 
performance of the contract. 
 
STANDARD ROAD PLAN.  The Iowa Department of Transportation’s manual of detailed 
drawings showing standardized design features, construction methods, and approved materials. 
 
STATE.  The State of Iowa acting through its authorized representatives. 
  
STREET.  A general term denoting public way for vehicular travel, including the entire area within 
the right-of-way. 
 
SUBCONTRACTOR.  The subcontractor is any individual, firm, partnership, joint venture, 
corporation, or association to whom the Contractor, with the written consent of the Jurisdiction, 
sublets a part of the work. 

  



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
 Section 1010 - Definitions 
 

 7 Revised: 2012 Edition 
 

1.03 DEFINITIONS AND TERMS (Continued) 
 

SUDAS STANDARD SPECIFICATIONS.  The requirements contained herein applying to the 
contract, and pertaining to the method and manner of performing the work, or to the quantity and 
quality of the materials to be furnished under the contract.  Previously referred to as the Iowa 
Statewide Urban Standard Specifications for Public Improvements. 
 
SUPERINTENDENT.  The Contractor's authorized representative in responsible charge of the 
work. 
 
SUPPLEMENTAL CONTRACT (AGREEMENT).  Written agreement between the Contractor and 
Contracting Authority modifying the original contract pursuant to the Iowa Code. 
 
SUPPLEMENTAL SPECIFICATIONS.  Specifications adopted by a Jurisdiction that involve 
changes to the SUDAS Standard Specifications.  They only apply to a project when specified in 
the contract documents. 
 
SURETY.  The corporation, partnership, or individual, other than the Contractor, executing a bond 
furnished by the Contractor. 
 
TARGET VALUE.  When a target or target value is specified, a continuous and determined effort 
is expected to reach and maintain that value, as a goal. 
 
UNAUTHORIZED WORK.  Unauthorized work is work done contrary to, in addition to, or 
regardless of, the contract documents, or the instruction of the Engineer; work done without lines, 
grade, and/or cross-section stakes and grades shown on the plans or as given by the Engineer; 
or work done in deviation from the contract documents without written authority. 
 
UTILITY.  Includes all privately, publicly, municipally, or co-operatively owned structures and 
systems for supplying water, sewer, electric lights, street lights and traffic lights, gas, power, 
telegraph, telephone, communications, transit, pipelines, and the like. 
 
UTILITY AGENCY.  Means and includes (1) all franchised utilities having utility system facilities 
within the Jurisdiction, including but not limited to gas, electric, telephone, cable television, and 
communications; (2) communications systems licensed by the Jurisdiction; and (3) all 
governmental agencies owning or operating governmental utility systems, including but not 
limited to water, sewer, traffic control, and communications. 
 
WORK.  The work shall mean the furnishing of all labor, materials, equipment, and other 
incidentals necessary for construction of the improvement, successful completion of the contract, 
and the carrying out of all duties and obligations imposed by the Contract, including the 
submission of all necessary paperwork relating to payrolls, sales tax, warranties, owner's 
manuals, maintenance manuals, and the like. 
 
WORKING DAY.  Any calendar day, exclusive of Saturdays, Sundays, or a recognized legal 
holiday, on which weather or other conditions (not under control of the Contractor) will permit 
construction operations to proceed for not less than 3/4 of a normal work day in the performance 
of a controlling item of work. 
 

END OF SECTION 
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PROPOSAL REQUIREMENTS AND CONDITIONS 
 
1.01 QUALIFICATION OF THE BIDDERS 
 

A. The bidder must be qualified by experience, financing, and equipment to do the work 
described in the contract documents.  Whenever required in the special provisions, the bidder 
shall furnish a statement of its construction experience and its general ability to perform the 
work contemplated, and shall submit same along with its proposal. 

 
B. The Jurisdiction shall have the right to take such action as it may deem necessary in 

determining the ability of the bidder to perform the work satisfactorily.  The Jurisdiction 
reserves the right to reject any bid that is not responsive to the proposal form or contract 
documents, or not submitted by a responsive, responsible bidder. 

 
C. Upon request of the Engineer, the bidder, whose bid is under consideration for award of a 

contract, shall submit evidence of its financial resources, construction experience, and 
organization available for performance of the proposed work.  A bidder's inability to promptly 
secure the required bonds and insurance coverages for the proposed work, as well as the 
bidder's demonstrated inability to continuously maintain insurance coverages on past 
projects, may be considered an indication of financial responsibility and the bidder's 
qualification as a responsive, responsible bidder. 

 
D. Alternatively, the Jurisdiction may require the qualification or prequalification of bidders 

pursuant to a program adopted by the Jurisdiction. 
 

1.02 CONTENTS OF THE PROPOSAL FORMS 
 

A. Each prospective bidder will be furnished with a proposal form showing the location and 
description of the proposed work, the approximate quantities of work to be performed for 
which bid prices are requested, and the completion provisions.  The contract documents will 
contain any special provisions that shall apply to the work to be performed. 

 
B. The purpose of the contract documents is to require the furnishing of highest quality 

equipment, material, and workmanship, and best accepted construction practice.  The Bidder 
is expected to base its bid on materials and equipment complying fully with the contract 
documents.  Each bidder, in submitting its bid, acknowledges its willingness to comply with 
the terms of these contract documents. 

 
1.03 QUANTITIES AND UNIT PRICES 
 

A. Bidders shall submit a lump sum bid or unit bid price, as required by the proposal for the work 
covered by the contract documents.  Prices shall cover complete work and include all costs 
incidental thereto. 

 
B. When unit prices are requested in the proposal form, the quantities indicated on the proposal 

form are approximate only, and do not constitute a warranty or guarantee by the Jurisdiction 
as to the actual quantities involved in the work.  Such quantities are to be used for the 
purpose of comparison of bids and determining the amount of bid security, contract, and 
performance, payment, and maintenance bond.  In the event of discrepancies between unit 
prices and unit price extensions listed in a bidder’s proposal, unit prices shall govern and unit 
price extensions shall be corrected, as necessary, for agreement with unit prices.  The 
Jurisdiction expressly reserves the right to increase or decrease the quantities during 
construction as outlined in Section 1040, 1.06 - Increase or Decrease of Work, and to make 
reasonable changes in design, provided such changes do not materially change the intent of 
the contract.  The amount of work to be paid for shall be based upon the actual quantities 
performed. 
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1.03 QUANTITIES AND UNIT PRICES (Continued) 
 
C. The proposal may have a lump sum item for mobilization.  The bidder will indicate its bid 

price in dollars, and this will be the contract price for mobilization. 
 
D. Materials, equipment, or labor essential for the proper completion of the work that are not 

specified as bid items in the contract documents and are incidental, and the cost of which 
shall be included in other bid items. 

 
1.04 EXAMINATION OF THE CONTRACT DOCUMENTS AND SITE OF WORK 
 

A. By submission of a proposal on the work, the bidder represents that it has carefully examined 
the site of the proposed work; the plans, specifications, and all other contract documents; and 
that the bidder is fully informed concerning the requirements of the contract, the physical 
conditions to be encountered in the work, and the character, quality, and the quantity of work 
to be performed, as well as materials to be furnished.  The Contractor will not be entitled to 
additional compensation if it subsequently finds that conditions require methods or equipment 
other than that anticipated by the Contractor in making its proposal, except as provided in 
Section 1040, 1.09 - Changed Site Conditions. 

 
B. The attention of the bidder is directed to the fact that contracts for work, other than the 

proposed work, may have been awarded or may be awarded in the future.  Completion of the 
proposed work may be contingent upon certain work by others or covered by other contracts 
being performed on the project in advance of this work; likewise, completion of work by 
others or covered by other contracts may be dependent upon completion of the proposed 
work.  The bidder is expected to become familiar with work already in progress or previously 
let on this project, the contract periods, the progress being made, and any other conditions 
regarding work that may affect the bid or the bidder's performance under this contract. 

 
C. The bidder on this work acknowledges the facts set out in the proceeding paragraph and 

agrees it is in the public interest to have the work of other contracts and agencies performed 
concurrently rather than consecutively.  The bidder further agrees to cooperate and 
coordinate the work with other contractors or agencies to the mutual interest of all parties 
doing work on the project. 

 
D. By the submission of a bid on this work, the bidder acknowledges and agrees investigation 

and inquiry has been made regarding the contracts for work with which this work must be 
coordinated.  In the event disputes arise between contractors or other agencies doing work 
on the project as to their mutual rights or obligations, the Engineer will define the rights of all 
interested parties regarding the work. 

 
E. The Jurisdiction does not warrant, impliedly or explicitly, the nature of the work, the conditions 

that will be encountered by the bidder, the adequacy of the contract documents for the 
Contractor to perform the work, or the conditions or structures to be encountered under any 
surface.  Any such data supplied on the plans or other contract documents, or interpretation 
thereof by the Engineer, are merely for the convenience of the prospective bidders, who are 
to rely upon their own explorations of latent or subsurface site conditions, before completing 
and filing their proposal, except as provided in Section 1040, 1.09 - Changed Site Conditions. 

 
1.05 INTERPRETATION OF THE CONTRACT DOCUMENTS 

 
If any prospective bidder is in doubt as to the true meaning of any parts of the contract 
documents, the bidder may request an interpretation from the Engineer.  Any interpretation of the 
contract documents will be made only by an addendum duly mailed or delivered to each 
prospective bidder who received, or in the future requests, contract documents from the 
Jurisdiction.
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1.06 ADDENDUM 
 

Each bidder will receive a notice of addendum for any changes in the contract documents made 
prior to the time established for the receipt of bids.  The notice will be delivered in the manner 
chosen by the Jurisdiction to the bidder’s business address with an acknowledgement of receipt 
required.  Acknowledgement of the receipt of the addendum will be as provided in the proposal 
form. 
 

1.07 PREFERENCE FOR LABOR AND MATERIALS 
 

A. By virtue of statutory authority, preference will be given to products and provisions grown and 
coal produced within the State of Iowa, and to Iowa domestic labor, to the extent lawfully 
required under Iowa Code Chapter 73. 

 
B. Such preferences will not be given where funding requirements, federal or otherwise, prohibit 

the giving of such preferences. 
 

1.08 TAXES 
 

A. Sales and Use Tax: 
 

1. The bidders shall include in their proposals all amounts payable by the Contractor for 
taxes imposed by any taxing authority on the sale, purchase, or use of materials and 
equipment covered by the contract documents.  All taxes of the foregoing description 
shall be paid by the Contractor. 

 
2. After delivery of materials and equipment, the Contractor shall submit to the Jurisdiction a 

statement (on a current Iowa Department of Revenue form) of all taxes of the foregoing 
description paid on materials and equipment incorporated in the complete construction.  If 
a Sales Tax Exemption Certificate is issued by the Jurisdiction according to Section 
1020, 1.08, B, no statement is required. 

 
B. Alternate Sales and Use Tax (Sales Tax Exemption Certificate):  The Jurisdiction, as a 

designated exempt entity awarding construction contracts, may issue Sales Tax Exemption 
Certificates to contractors and subcontractors allowing them to purchase, or withdraw from 
inventory, materials for the contract free from sales tax pursuant to Iowa Code Sections 423.2 
and 423.45.  This Sales Tax Exemption Certificate may also allow a manufacturer of building 
materials to consume materials in the performance of a construction contract without owing 
tax on the fabricated cost of those materials.  If the Jurisdiction, at its option, decides to utilize 
this exemption option, it will so state by special provision and publication in the Notice of 
Hearing and Letting. 

 
1. Upon award of contract, the Jurisdiction will register the contract, Contractor, and each 

subcontractor with the Iowa Department of Revenue and Finance; and distribute Sales 
Tax Exemption Certificates and authorization letters to the Contractor and each 
subcontractor duly approved by the Jurisdiction according to Section 1080, 1.01 - 
Subletting or Assignment of Contract.  These documents allow the Contractor and 
subcontractors to purchase materials for the contract free from sales tax.  The Contractor 
and subcontractors may make copies of the Sales Tax Exemption Certificate and provide 
a copy to each supplier providing construction material.  These Sales Tax Exemption 
Certificates and authorization letters are applicable only for the work under the contract. 

 
2. At the time the Contractor requests permission to sublet according to Section 1080, 1.01 

- Subletting or Assignment of Contract, the Contractor shall provide a listing to the 
Jurisdiction identifying all subcontractors.  For each subcontractor, include the Federal 
Employee Identification Number (FEIN), contact information, the name of a 
representative for the organization, a description of the work to be sublet, and the 
associated cost.
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1.08 TAXES (Continued) 
 

3. The Contractor and each subcontractor shall comply with said Iowa Code sales tax 
requirements, shall keep records identifying the materials and supplies purchased and 
verify they were used on the contract, and shall pay tax on any materials purchased tax-
free and not used on the contract. 

 
C. Income Tax:  The bidder who is awarded the contract will be subject to payment of Iowa 

income tax on income from this work in amounts prescribed by law.  If such bidder is a non-
Iowa partnership, individual, or association, it shall furnish evidence, prior to execution of 
contract, that bond or securities have been posted with the State of Iowa Department of 
Revenue in the amount required by law and shall file a certificate issued by the Department, 
as provided in Iowa Code Section 422.17, releasing the Jurisdiction from withholding any and 
all sums required by the provision of Iowa Code Section 422.17. 

 
1.09 PREPARATION OF THE PROPOSAL 
 

A. Proposal:  Proposals shall be legibly written in ink or typed on the forms provided by the 
Jurisdiction and shall be completely executed by the bidder with the requisite full signatures.  
The bidder must indicate in the proposal whether the proposal is submitted by an individual, 
partnership, joint venture, limited liability company, or a corporation.  If the proposal is 
submitted by an artificial entity, it must be executed by an officer of such entity with authority 
to bind such bidder to perform the contract upon award.  The business address of the bidder 
shall be typed or printed on the proposal.  The Bidder Status Form is required by the Iowa 
Labor Commissioner, pursuant to Iowa Administrative Code rule 875-156.2(1).  The bidder 
must complete the form and submit it with the proposal.  Failure to provide the Bidder Status 
Form with the bid may result in the bid being deemed non-responsive and may result in the 
bid being rejected.  If the bidder does not qualify as a resident bidder, the non-resident bidder 
shall specify on the Bidder Status Form whether any preference to resident bidders, including 
but not limited to any preference to bidders, the imposition of any type of labor force 
preference, or any other form of preferential treatment to bidders or laborers from that state 
or foreign country is in effect in the non-resident bidder’s state or country of domicile at the 
time of a bid submittal. 

 
B. Unit Price Attachment:  The Engineer, at its option, may allow the bidder to submit a 

computer-generated attachment, hereinafter referred to as unit price attachment, in lieu of 
completing that portion of the proposal identifying the bid items, description, unit, quantity, 
and unit prices.  If the Jurisdiction decides to allow this unit price attachment option, it will so 
state by special provision. 

 
1. If a unit price attachment is submitted, it shall be attached to the proposal and shall 

include the following minimum information at the top of each page:  project title, letting 
date, bidder’s company name. 

 
2. The unit price attachment shall have the same columns as the proposal; e.g. item 

number, description, unit, quantity, unit price, bid amount, etc. for each item.  The bid 
item numbers and order on the unit price attachment shall follow that of the proposal. 

 
3. The total amount bid shall be entered below the last bid item on the unit price attachment. 
 
4. The unit price attachment page and print size shall be approximately the same as the 

proposal.  Solid lines for separating the columns and lines need not be printed.  Pages 
should be numbered by page number of the total pages (e.g. Page 1 of 4). 

 
5. The bidder’s company name, as well as the authorized person signature, name, and title, 

shall be in ink and shall follow the total amount bid; and shall be the same person that 
signs the proposal. 
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1.09 PREPARATION OF THE PROPOSAL (Continued) 
 

6. In case of discrepancy in the item number, description, unit, or quantity between the unit 
price attachment and the proposal, the proposal shall govern.  The unit price shown on 
the unit price attachment shall govern. 

 
7. The bidder is solely responsible for the content, completeness, and accuracy of all the 

information contained in the unit price attachment.  If the information in the unit price 
attachment is incomplete, the bid must be considered incomplete and be rejected. 

 
8. When evaluating and tabulating the bids, the Jurisdiction shall utilize only the unit price 

as shown on the unit price attachment, and the item number, description, unit, and 
quantity as shown on the proposal. 

 
C. The bidder, as a business organization, shall comply with the requirements of Section 1070, 

1.11 - Business Organization Requirements. 
 
D. When unit prices are requested, they shall be submitted on each and every item of work 

included for which bids are requested.  The format for unit prices will be in dollars and whole 
cents only.  In case of discrepancy, the unit price figures shall govern. 

 
1.10 BIDDERS CERTIFICATION 
 

By the submission of its proposal, the bidder certifies its bid is genuine and is not made in the 
interest of, or on behalf of, any undisclosed person, firm, or corporation; the bidder has not 
directly or indirectly induced or solicited any other bidder to put in a false or sham bid; the bidder 
has not solicited or induced any person, firm, or corporation to refrain from bidding; and the 
bidder has not sought, by collusion or otherwise, to obtain for itself any advantage over any other 
bidder or over the Jurisdiction. 
 

1.11 IRREGULAR AND NONRESPONSIVE PROPOSALS 
 

A. Proposals will be considered irregular and may be rejected for any unauthorized changes in 
the proposal form or for any of the following reasons: 

 
1. If submitted on a form other than that furnished by the Jurisdiction, or if the form is altered 

or any part thereof is detached or missing; 
 
2. If the bidder submits an obviously unbalanced bid.  An unbalanced bid shall be defined 

as a bid containing lump sum prices or unit bid prices that do not reflect reasonable 
actual costs plus a reasonable proportionate share of the bidder's anticipated profit, 
overhead costs, and other indirect costs to complete that item; 

 
3. If the proposal does not contain a unit price for each pay item listed, except in the case of 

authorized alternate pay items; or 
 
4. If the bidder submits more than one proposal for the same work under the same or 

different names. 
 

B. Proposals will be considered nonresponsive and shall be rejected for any of the following 
reasons: 

 
1. If there are unauthorized additions, conditional or alternate bids, or irregularities of any 

kind that may tend to make the proposal incomplete, indefinite, or ambiguous as to its 
meaning; 

 
2. If the bidder adds any provisions reserving the right to accept or reject an award or to 

enter into contract pursuant to an award; 
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1.11 IRREGULAR AND NONRESPONSIVE PROPOSALS (Continued) 
 

3. If a bid on one project is tied to a bid on any other project, except as specifically 
authorized on the proposal form by the Jurisdiction; 

 
4. If the bidder makes corrections or alterations to the unit prices it submits and such 

corrections or alterations are not initialed by the bidder.  The Jurisdiction may require the 
bidder to identify any corrections or alteration so initialed; 

 
5. If the bidder makes any omission of prices on items shown on the proposal forms, or any 

addition in writing to the form of the bid, or any condition or limitation on its proposal. 
 

C. If the bidder notes a requirement in the contract documents it believes will require a 
conditioned or unsolicited alternate bid, it shall immediately notify the Engineer in writing 
identifying such requirement.  If the Engineer finds that such a requirement does exist in the 
contract documents, the Jurisdiction will make corrections thereto by an addendum. 

 
D. Proposals will be evaluated by the Jurisdiction pursuant to the provisions of Section 1030, 

1.01 - Acceptance or Rejection of Proposals. 
 

1.12 SUBMISSION OF THE PROPOSAL, IDENTITY OF BIDDER, AND BID SECURITY 
 

A. The proposal shall be sealed in an envelope, properly identified as the proposal with the 
project title and the name and address of the bidder, and deposited with the Jurisdiction at or 
before the time and at the place provided in the Notice to Bidders.  It is the sole responsibility 
of the bidder to see its proposal is delivered to the Jurisdiction prior to the time for opening 
bids, along with the appropriate bid security sealed in the separate envelope identified as bid 
security and attached to the outside of the bid proposal envelope.  Any proposal received 
after the scheduled time for the receiving of proposals will be returned to the bidder 
unopened and will not be considered.  If the Jurisdiction provides envelopes for proposals 
and bid security, bidders shall be required to utilize such envelopes in the submission of their 
bids. 

 
B. A corporation, limited liability company, or limited partnership shall bid in the name under 

which it is registered with the Iowa Secretary of State.  A partnership shall bid in the name 
under which it is registered with the County recorder.  An individual operating under a trade 
name shall bid using the trade name registered with the County recorder if such registration 
is required.  The bidder's exact name as registered, if required, shall appear as the "principal" 
on any bid bond and shall appear on any cashier's check or share draft submitted to fulfill the 
bid security requirement.  A bidder's failure to satisfy these requirements may be grounds for 
rejection of the bidder's proposal. 

 
1.13 WITHDRAWAL OR REVISION OF THE PROPOSAL PRIOR TO OPENING OF PROPOSALS 
 

A. A bidder may request, without prejudice, to withdraw its proposal after it has been deposited 
with the Jurisdiction, provided such request is made in writing to the Jurisdiction prior to the 
time set for receiving proposals. 

 
B. Modifications or corrections to proposals may be made on the withdrawn proposal, provided 

such modifications or corrections are initialed by the Bidder and are received by the 
Jurisdiction prior to the time set for receiving proposals.  Modifications or corrections to a 
proposal will not be accepted if the modifications or corrections render the bid security 
inadequate or if not accompanied by sufficient additional bid security. 

 
C. If a bidder has requested in writing to withdraw its proposal, said bidder may submit a 

different proposal and bid security at that time or any time prior to the time set for receiving 
proposals. 
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1.14 OPENING OF PROPOSALS 
 

At the time and place set forth in the notice to bidders, proposals will be opened and read aloud.  
Proposals will be rejected if not accompanied by a bid security submitted in a separate, marked 
envelope.  Submittals that do not include acknowledgement of each addendum to the contract 
documents will be rejected, except in those instances, in the opinion of the Engineer, where the 
addendum not acknowledged by a bidder will have no effect on the bid amount.  Bid openings will 
be open to the public. 
 

1.15 LIMITATION ON WITHDRAWAL OF PROPOSALS AFTER OPENING OF PROPOSALS 
 

A. A bidder shall not withdraw its proposal for period of 60 calendar days after the date 
designated for opening of proposals, or such other period of time specified in the Notice.  
However, in those projects involving special assessments, and confirmation by the District 
Court, no bidder shall withdraw its proposal for a period of 30 calendar days after the 
confirmation of the assessments by the Court. 

 
B. In the event a bidder desires to withdraw its proposal, it shall make request therefore in 

writing to the Engineer stating the reasons for such withdrawal. 
 

END OF SECTION 
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APPROVAL FOR AWARD AND AWARD OF CONTRACT 
 

1.01 ACCEPTANCE OR REJECTION OF PROPOSALS 
 

A. The Jurisdiction reserves the right to accept the proposal that, in its judgment, is the lowest 
responsive, responsible bid; to award the contract by sections, if so specified in special 
provisions; to reject any or all proposals; to reject irregular or nonresponsive proposals as 
defined in Section 1020, 1.11 - Irregular and Nonresponsive Proposals; and to waive 
irregularities and/or technical deficiencies in the proposals to the extent allowed by law. 

 
B. An individual, firm, partnership, corporation, or any association under the same or different 

names shall not submit more than one proposal.  When reasonable evidence exists that a 
bidder has submitted more than one proposal at any letting for the same work under the 
same or different names, said proposals may be rejected. 

 
C. Any or all proposals may be rejected if there is reason to believe collusion exists among 

bidders.  Proposals received from participants in such collusion may not be considered for 
the same work if re-advertised. 

 
D. Proposals may be rejected if the bidder has failed to promptly meet financial obligations 

undertaken in connection with other work under contract, or is in default on a previous 
contract with the Jurisdiction, or has an unsatisfactory record of performance and cooperation 
on any such previous contract with the Jurisdiction, or has failed to maintain satisfactory 
progress on work already under contract with the Jurisdiction. 

 
E. In the event the bid specifies the use of materials, workmanship, methods, or equipment not 

in conformance with the contract documents, the bid will be rejected.  In the event the bid 
was based on, but did not specify, the use of materials, workmanship, methods, or equipment 
not in conformance with the contract documents, the bidder will be held responsible for 
furnishing or using materials, workmanship, methods, and equipment in conformance with the 
contract documents at no change in the bid price. 

 
F. When a contract for a public improvement is to be awarded to the lowest responsible bidder, 

a resident bidder shall be allowed a preference as against a non-resident bidder from a state 
or foreign country if that state or foreign country gives or requires any preference to bidders 
from that state or foreign country , including but not limited to any preference to bidders, the 
imposition of any type of labor force preference, or any other form of preferential treatment to 
bidders or laborers from that state or foreign country . The preference allowed shall be equal 
to the preference given or required by the state or foreign country in which the non-resident 
bidder is a resident.  In the instance of a resident labor force preference, a non-resident 
bidder shall apply the same resident labor force preference to a public improvement in this 
state as would be required in the construction of a public improvement by the state or foreign 
country in which the non-resident bidder is a resident.  Application of the preference against a 
non-resident bidder shall be in accordance with the information filed with the proposal on the 
Bidder Status Form. 

 
G. Promptly after the proposals are opened and evaluated, the Jurisdiction shall give careful 

consideration to its needs, available funding, and other project considerations; and shall 
either designate the lowest responsive, responsible bidder and proceed with award of 
contract, or reject all bids and reconsider the project. 
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1.02 RELEASE OF BID SECURITY 
 

A. After the proposals are opened, verified, and duly considered, the Jurisdiction will promptly 
release the bid security of all except the lowest two bidders after the Jurisdiction's designation 
of the lowest responsive, responsible bidder.  The bid security of the lowest two bidders will 
be promptly released after the Jurisdiction's approval of the contract executed by the lowest 
bidder.  If all bids are rejected, all bid security will be promptly released. 

 
B. Bid security shall be released to bidders, either by making such bid security available for 

retrieval by bidders, or, if requested by a bidder, by mailing the bid security to the bidder. 
 

1.03 AWARD OF CONTRACT 
 

A. Contract Document Submittal:  Within 10 calendar days after notification by the Engineer, 
unless otherwise provided in the contract documents, the Contractor shall present the signed 
and executed contract documents, including contract, performance, payment, and 
maintenance bond; certificate of insurance; and all other items required by the contract 
documents.  The performance, payment, and maintenance bond and insurance certificate 
shall meet the requirements of Section 1070, Part 3 - Bonds and Insurance as required by 
the Jurisdiction.  The Jurisdiction will thereupon receive and file such documents and award 
the contract. 

 
B. Deferred Award:  The Jurisdiction reserves the right to defer award of any contract for a 

period not to exceed 60 calendar days from the date of opening of proposals.  No claims for 
compensable delay shall arise as the result of delay in the approval of award. 

 
C. Failure to Execute the Contract:  It is agreed by the bidder that upon its failure to enter into 

the contract and furnish the necessary insurance certificate and performance, payment and 
maintenance bond within 10 calendar days after notification by the Jurisdiction, the amount of 
the bidder's bid security may at the Jurisdiction's option be forfeited and shall become the 
property of the Jurisdiction, to be retained not as a penalty, but as liquidated damages.  The 
award of the contract may then, at the discretion of the Jurisdiction, be made to the next 
lowest responsive, responsible bidder, or the work may be re-advertised or may be 
constructed by the Jurisdiction in any legal manner. 

 
D. Disclosure of Subcontractors: 
 

1. The lowest responsive, responsible bidder shall be required to file a list of the names and 
subcontract amounts of all subcontractors who are expected to work on the project 
according to Section 1080, 1.01 - Subletting or Assignment of Contract. 

 
2. If after award of the contract a subcontractor is replaced, or the subcontract price or the 

work under the subcontract is changed, the bidder shall disclose the name of the new 
subcontractor, the revised subcontract price, or the change in the scope of subcontract 
work. 

 
If a new subcontractor is added after award of the contract, the Contractor shall disclose 
the name of the new subcontractor. 
 

END OF SECTION 
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SCOPE OF WORK 
 

1.01 INTENT OF THE CONTRACT DOCUMENTS 
 

A. These SUDAS Standard Specifications have been prepared to provide construction utilizing 
the best general practices and construction methods, utilizing first quality materials and work.  
The Contractor shall be responsible for providing or undertaking all work, labor, materials, 
equipment, tools, transportation, supplies, and activities included in these specifications, 
unless the responsibility for undertaking or providing same is specifically assigned to an 
identified party other than the Contractor. 

 
B. The intent of the contract documents is to provide for the construction and completion in 

every detail of the work described or as may be amended.  The Contractor shall furnish all 
labor, materials, equipment, tools, transportation, and supplies required to complete the work 
according to the plans, specifications, and terms of the contract documents.  The apparent 
silence or omission of the contract documents as to any detail shall be regarded as meaning 
only the best general practice is to prevail and only first quality materials and work are to be 
used. 

 
C. To prepare the plans, specifications, and contract documents, the Engineer may have 

performed exploratory work to gain information relative to surface and subsurface conditions. 
This information, when shown in the contract documents, represents a summary of conditions 
as of the date the survey was made; it is only an approximate estimation of the site conditions 
made for the Jurisdiction to identify construction conditions and quantities and classes of 
work.  The appearance of this information in the contract documents will not constitute a 
guarantee conditions other than those indicated will not be encountered at the time of 
construction.  The Contractor's bid shall be prepared based upon its examination of the site 
and its exploratory work. 

 
D. Before making whatever additional investigations it feels are advisable, a bidder should 

contact the Engineer to determine available project area.  If the Jurisdiction has not obtained 
right-of-entry for such investigation, the bidder shall be responsible to secure right-of-entry to 
any parcels where the Jurisdiction has not previously obtained right-of-entry before doing any 
investigation work.  The bidder shall also be responsible for any traffic control necessary for 
any investigation work.  The bidder shall further be responsible to obtain prior utility locates 
necessary to conduct such investigations. 

 
1.02 CORRELATION OF THE CONTRACT DOCUMENTS 
 

The plans and specifications are intended to supplement each other so any work shown on the 
plans and not mentioned in the specifications, or vice versa, shall be as binding and shall be 
completed the same as if that work was mentioned or shown on both and to the true intent and 
meaning of said plans and specifications. 
 

1.03 COORDINATION OF SPECIFICATIONS, PLANS, AND SPECIAL PROVISIONS 
 

A. In case of any discrepancy between the various items included in the contract documents, 
the items shall prevail, or govern, in the following descending order: 

 
1. Change Orders 
 
2. Addenda 
 
3. Proposal and Contract  
 
4. Special Provisions 
 
5. Plans, including plan notes 
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1.03 COORDINATION OF SPECIFICATIONS, PLANS, AND SPECIAL PROVISIONS (Continued) 
 
6. Supplemental Specifications (Jurisdictional document) 
 
7. General Supplemental Specifications (SUDAS) 
 
8. SUDAS Standard Specifications 
 
In case of a discrepancy within any contract document, the following shall prevail, or govern, 
in descending order:  written text, numerals, drawings. 
 

B. The Contractor shall not take advantage of any apparent error or omission in the plans or 
specifications or of any discrepancy between the plans or specifications. 

 
1.04 CONFORMITY WITH THE CONTRACT DOCUMENTS 
 

A. Reasonably Close Conformity:  All work performed and all materials furnished shall comply 
with the lines, grades, cross sections, dimensions, and material requirements, including 
tolerances, shown in the contract documents.  Where tolerances are not specified, work shall 
comply with reasonable and customary manufacturing and industry standards.  The Engineer 
may, in the Engineer’s sole discretion, accept variations beyond such requirements or 
tolerances where they will not materially affect the value or utility of the work and interests of 
the Jurisdiction. 

 
B. Defective Work:  Work not in reasonably close conformity with the contract documents, or 

requirements thereof that, in the sole discretion of the Engineer, has resulted in inferior or 
unsatisfactory work.  Defective work shall be removed and replaced or otherwise corrected 
by and at the expense of the Contractor. 

 
C. Deficient Work:  Work not in reasonably close conformity with the contract requirements but 

that, in the sole discretion of the Engineer, may be accepted and allowed to remain in place 
with a price adjustment and/or extended warranty period.  In the event the Engineer agrees to 
accept deficient work with a price adjustment/extended warranty, the Engineer will document 
the basis of acceptance by contract modification making appropriate adjustments in the 
contract price for such work or materials. 

 
1.05 PLANS 
 

The final plans on file in the Jurisdiction show the location, typical construction details, and 
dimensions of the work contemplated.  The work shall be performed in conformity therewith, 
except in case of error or unforeseen contingency. 
 

1.06 INCREASE OR DECREASE OF WORK 
 

A. The Jurisdiction reserves the right to make such alterations in the plans or in the quantities of 
work as may be considered necessary.  Such alterations shall be in writing by the Engineer 
and shall not be considered as a waiver of any conditions of the contract documents or to 
invalidate any of the provisions thereof. 

 
B. Unless such alterations, increases, or decreases materially change the character of the work 

to be performed or the cost thereof, the altered work shall be paid for at the same unit prices 
as other parts of the work.  Quantity changes amounting to 20% or less of the total bid for an 
item shall not affect the unit price of that item.  If, however, the character of the work or the 
unit costs thereof are materially changed, due to unforeseen events, an allowance shall be 
made on such basis as may have been agreed to in advance of the performance of the work. 



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
 Section 1040 - Scope of Work 

 

 3 Revised:  2009 Edition 
 

1.07 CHANGE ORDERS 
 

A. Oral Orders:  The Engineer shall have authority to give oral orders for minor or incidental 
changes in the work not involving extra cost and not inconsistent with the proposed purpose 
of the work. 

 
B. Written Orders:  The Engineer may in his/her discretion, and subject to formal approval by 

the Jurisdiction, if required, issue written change orders changing the scope of the work 
and/or adjusting the amount to be paid to the Contractor for performing such work; however, 
the Engineer may, in case of emergency of endangering life or property, orally authorize such 
a change order without formal approval by the Jurisdiction.  Each written change order for 
extra work shall be explicit in its instruction and shall be duly executed by the Jurisdiction.  
One copy of said change order shall be filed with the Contractor.  Each change order shall 
stipulate the amount and method of payment. 

 
1.08 SITE CONDITIONS 
 

A. The Contractor is required by Section 1020, 1.04 - Examination of the Contract Documents 
and Site of Work to make reasonable investigation and examination to determine latent and 
subsurface conditions at the site of the work prior to preparing its proposal.  The Jurisdiction 
makes no guarantee of any conditions, latent or subsurface, at the site of the work.  The 
Jurisdiction shall not be obligated to make any payments to the Contractor by reason of any 
latent or subsurface conditions. 

 
B. Failure of the Contractor in determining adverse site conditions prior to filing its proposal, or 

in any phase of its performance of the work, shall be grounds for refusal by the Jurisdiction to 
agree to pay for additional work by the contractor necessitated by such site conditions. 

 
1.09 CHANGED SITE CONDITIONS 
 

A. Latent or Subsurface Conditions: 
 

1. If the Contractor encounters latent or subsurface conditions differing materially from 
those indicated in the contract documents or from those ordinarily encountered in 
performing work of the character involved, and which the Contractor could not have 
discovered by a reasonable site investigation and examination of the type customarily 
undertaken by prudent and competent contractors, and if these unusual or changed 
conditions are considered by the Contractor as a basis for compensation in addition to 
the contract price, the Contractor shall promptly after discovery thereof notify the 
Engineer of its claim in writing.  Before disturbing the site at which the latent or 
subsurface condition is alleged to exist, the Contractor shall give the Engineer the 
opportunity to inspect the same. 

 
2. After inspection by the Engineer, the Jurisdiction may, in its discretion, authorize the 

Contractor to proceed with or abandon the work.  The Contractor shall resume 
construction operations pending a decision regarding its claim by the Jurisdiction.  Failure 
of the Contractor to give prompt written notice and to give the Engineer full opportunity to 
inspect the condition before disturbing the site shall be deemed a waiver by the 
Contractor of all claims for extra compensation arising out of the alleged condition. 

 
B. Compensation: 
 

1. If the Engineer determines the condition could not reasonably have been discovered, the 
Contractor is entitled to additional compensation by reason of increased expense caused 
by the condition, and said condition requires work not contemplated by the contract, a 
change order will be executed by the parties providing for additional compensation for 
such amount as the parties may agree upon. 
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1.09 CHANGED SITE CONDITIONS (Continued) 
 
2. If the Engineer determines the condition to be such as to justify an extension in contract 

time, such additional time will be granted according to Section 1040, 1.11 - Delays 
Caused by the Jurisdiction and Section 1080, 1.09 - Extension of Time. 

 
1.10 DISPUTED CLAIMS FOR EXTRA COMPENSATION 
 

A. Basis of Claim for Extra Compensation: 
 

1. In any case where the Contractor believes extra compensation is due for work or material 
beyond the scope of the work under the contract and not ordered by the Engineer as 
extra work as defined herein, the Contractor shall notify the Engineer in writing of its 
intention to make claim for such extra compensation before beginning the work on which 
the claim is based.  The Contractor shall not proceed with that work until the Contractor 
and the Jurisdiction have executed a change order with respect to extra compensation. 

 
2. The Jurisdiction shall be responsible for damages attributable to the performance, 

nonperformance, or delay, of any other contractor, governmental agency, utility agency, 
firm, corporation, or individual authorized to do work on the project, only when such 
damages result from negligence on the part of the Jurisdiction, its Engineer, or any of its 
officers or employees. 

 
3. In any case where the Contractor deems that extra compensation is due from the 

contracting authority as damages resulting from such performances, nonperformances, 
or delays, the Contractor shall notify the Engineer in writing at the time the delay occurs. 

 
4. In either case, if such notification is not given, or if after such notification is given, the 

Engineer is not allowed facilities for keeping strict account of actual costs as defined for 
force-account construction, the Contractor thereby agrees to waive the claim for extra 
compensation for such work.  Such notice by the Contractor, and the fact the Engineer 
has kept account of the cost as aforesaid, shall not be construed as establishing the 
validity of the claim. 

 
5. The claim, when filed, shall be in writing and in sufficient detail to permit auditing and an 

evaluation by the Jurisdiction.  The claim shall be supported by such documentary 
evidence as the claimant has available and shall be verified by affidavit of the claimant or 
other person having knowledge of the facts. 

 
B. Presentation and Consideration of Claim:  If the claimant wishes an opportunity to present 

its claim in person, the claim shall be accompanied by a written request to do so.  Where the 
claimant asks an opportunity to present its claim in person, the Jurisdiction, within 30 calendar 
days of the filing of the claim, shall fix a time and place for a meeting between the claimant and 
the Jurisdiction or its designated representatives or representative.  The Jurisdiction shall, 
within a reasonable time after the filing of the claim or the meeting above referred to, whichever 
is later, rule upon the validity of the claim and notify the claimant, in writing, of its ruling together 
with the reasons therefore.  In case the claim is found to be just, in whole or in part, it shall be 
allowed and paid to the extent so found. 

 
C. Request for Arbitration:  In the event a Contractor's claim as outlined in the above 

procedure has been disallowed, in whole or in part, the Contractor may, within 30 calendar 
days from the date the ruling of the Jurisdiction is mailed, make a written request to the 
Jurisdiction that its claim or claims be submitted to a board of arbitration.  The Jurisdiction 
shall decide if the matter is subject to arbitration and shall, within 30 calendar days of the 
receipt of the request for arbitration, grant or deny the request for arbitration.  The 
Jurisdiction's decision shall be final. 
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1.10 DISPUTED CLAIMS FOR EXTRA COMPENSATION (Continued) 
 

D. Board of Arbitration: 
 

1. The board of arbitration shall consist of three persons - one to be appointed by the 
Jurisdiction, one to be appointed by the Contractor, and the third to be appointed by the 
two arbitrators thus chosen. 

 
2. The arbitrators selected shall be persons experienced and familiar with construction or 

engineering practices in the general type of work involved in the contract, but shall not 
have been a regular employee or an individual retained by either party at the time the 
claim arose, or at the time of arbitration. 

 
E. Arbitration Proceedings:  The board of arbitration shall make its own rules of procedure 

and shall have authority to examine records kept by the Jurisdiction and the Contractor.  If 
the desired records are not produced within 10 calendar days after they are requested, the 
board of arbitration shall proceed without them as best it may.  Notification of arbitration 
proceedings shall be made by the arbitration board to both the Jurisdiction and the 
Contractor, and each shall have the opportunity to attend all sessions of the arbitration board.  
In determining the findings or award or both, a majority vote of the board shall govern.  
Copies of the findings or award or both, signed by the arbitrators, shall be filed with the 
Jurisdiction and the Contractor.  A unanimous report or majority report may be used.  The 
board of arbitration shall fix the cost of the proceedings, including a reasonable compensation 
to the arbitrators, and shall determine how the total cost shall be borne by the parties. 

 
F. Jurisdiction of Board of Arbitration:  The board of arbitration shall have jurisdiction to pass 

upon questions involving compensation to the Contractor for work actually performed or 
materials furnished and upon claims for extra compensation that have not been allowed by 
the Jurisdiction.  The board's jurisdiction shall not extend to a determination of quality of 
workmanship or materials furnished, or to an interpretation of the intent of the plans and 
specifications except as to matters of compensation.  Jurisdiction of the board shall not 
extend to setting aside or modifying the terms or requirements of the contract. 

 
G. Determination of Board of Arbitration Final:  The findings or award, or both, of the 

arbitration board, if acceptable to both parties to the contract, may become a basis for final 
payment.  If the findings of the arbitration board are unacceptable to either party to the 
contract, said findings may become the basis for further negotiation between the parties.  In 
the event a solution agreeable to both parties has not been reached through the filing of a 
claim, through arbitration, or if arbitration has been denied, either party may resort to 
whatever other methods for resolving the claim are available to it.  The Contractor shall not 
initiate any suit against the Jurisdiction for the adjudication of any claim until said claim has 
been first presented to the Jurisdiction, pursuant to this article, and either submitted to 
arbitration or a request for arbitration is denied. 

 
1.11 DELAYS CAUSED BY THE JURISDICTION 
 

If the Jurisdiction or its agents should cause a delay in any part of the work or in the final 
completion of the job, this fact shall not make void the provisions of the contract as to liquidated 
damages; but the Contractor will promptly be given such extension of time for the final completion 
of the job as the Jurisdiction may deem proper to compensate the Contractor for such delay. 
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1.12 ORAL AGREEMENTS, CONVERSATIONS, AND INFORMAL COMMUNICATIONS 
 

No oral agreement or conversation made or had with any officer, agent, or employee of the 
Jurisdiction, and no informal written communication from any officer, agent, or employee of the 
Jurisdiction, occurring either before or after execution of the contract, shall affect or modify any of 
the terms or obligations contained in any of the contract documents.  Such oral contact and such 
informal writings shall be considered as unofficial information and in no way binding upon the 
Jurisdiction. 
 

1.13 ERRORS OR OMISSIONS 
 

The Contractor shall examine the plans before beginning construction work.  If errors or 
omissions are discovered in the plans, the Contractor shall call them to the attention of the 
Engineer before proceeding with the work.  In no case shall the Contractor make the corrections 
therefore without written permission from the Jurisdiction.  In case revised plans of a 
supplementary or explanatory nature are necessary or desirable for clarification, or to correct any 
errors or omissions, they will be furnished by the Jurisdiction from time to time as the work 
progresses. 
 

END OF SECTION 
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CONTROL OF WORK 
 
1.01 AUTHORITY OF THE ENGINEER 
 

A. The work included in the contract is to be done to the complete satisfaction of the Engineer, 
and the decision of the Engineer as to the true construction and meaning of the contract 
documents, plans, specifications, estimates, and as to all questions arising as to proper 
performance of the work, shall be final, except as provided in Section 1040, 1.10 - Disputed 
Claims for Extra Compensation. 

 
B. The Engineer shall determine the unit quantities and the classification of all work done and 

materials furnished under the provisions of the contract documents, and the Engineer's 
determination thereof shall be final except as provided in Section 1040, 1.10 - Disputed 
Claims for Extra Compensation. 

 
C. The Engineer shall decide any and all questions that may arise regarding the quality or 

acceptability of materials furnished and work performed, the rate of progress of the work, 
including cleanup and restoration, acceptable fulfillment and performance of the contract on 
the part of the Contractor, and compensation.  The decision of the Engineer in such matters 
shall be final except as provided in Section 1040, 1.10 - Disputed Claims for Extra 
Compensation. 

 
D. Nothing contained in this section or in the contract documents shall be construed as requiring 

or permitting the Engineer to direct the means, methods, sequences, or procedures, including 
safety measures, of performing any work under the contract or contract documents, except to 
ensure the quality of work conforms to these specifications and other provisions of the 
contract documents and the contract will be completed as scheduled. 

 
1.02 AUTHORITY AND DUTIES OF THE ENGINEER’S AUTHORIZED REPRESENTATIVE 
 

A. The Engineer may appoint a representative to monitor any or all materials used and work 
done.  Such observation may extend to any or all parts of the work and to the preparation or 
manufacture of the materials to be used.  The Engineer’s authorized representative will not 
be authorized to revoke, alter, enlarge, or relax the provisions of these specifications.  When 
placed on the work, the Engineer’s authorized representative will keep the Engineer informed 
as to the progress and quality of the work and the manner in which it is being done. 

 
B. Results of tests and examinations may be available to the Contractor on an informational 

basis.  Absence or presence of representative test data does not alter the Contractor's 
responsibility for compliance with the contract documents.  The Engineer’s authorized 
representative will call to the attention of the Contractor any lack of compliance with the 
contract documents.  However, failure of the Engineer’s authorized representative or the 
Engineer to call the attention of the Contractor to faulty work or to lack of compliance with the 
contract documents shall not constitute acceptance of such work. 

 
C. The Engineer’s authorized representative will not be authorized to approve or accept any 

portion of the work or to issue instructions contrary to the contract documents.  The 
Engineer’s authorized representative will act under the authority of the Engineer to reject 
defective work or material, and to suspend any work that is not being properly performed, 
subject to the final decision of the Engineer. 

 
D. The Engineer’s authorized representative will not act as supervisor or perform other duties for 

the Contractor, nor improperly interfere with management of the work.  The Engineer’s 
authorized representative will exercise such additional authority as may, from time to time, be 
delegated by the Engineer. 
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1.03 COOPERATION BY THE CONTRACTOR 
 

A. A set of approved plans, specifications, contract documents, and any special provisions and 
authorized alterations will be supplied to the Contractor, and the Contractor shall have them 
available on the job site at all times. 

 
B. A competent, authorized representative of the Contractor shall be present on the site of the 

work continually during its progress.  This representative must be capable of reading and 
thoroughly understanding the contract documents and experienced in the type of work being 
performed.  This representative shall supervise, direct, and control the Contractor's 
operations, personnel, and work, and oversee the Subcontractor's operations. 

 
C. The Contractor shall give the Engineer written notification of the name of the Superintendent.  

The Contractor or its Superintendent shall receive from the Engineer all explanations and 
directions necessary for the satisfactory prosecution and completion of the work. 

 
D. The Contractor shall not cause any unnecessary delay or hindrance to other contractors on 

the work and shall be required to cooperate with other contractors to the fullest extent. 
 

1.04 COOPERATION WITH OTHER CONTRACTORS 
 

A. The Jurisdiction reserves the right to award other contracts in connection with this work and 
the total improvement.  The Contractor is required to become fully informed of the conditions 
relating to construction and labor under which the work will be or is now being performed, and 
the Contractor shall employ, as far as possible, such methods and means in the carrying out 
of its work as will not cause any interruption or interference with any other contractor or 
agency.  The Contractor shall give other contractors reasonable opportunity for the 
introduction and storage of their materials and the execution of their work, and shall properly 
integrate, incorporate, and/or coordinate its work with theirs. 

 
B. If any part of the Contractor's work depends for proper execution or results on the work of any 

other contractor, the Contractor shall inspect and promptly report to the Engineer any defect 
in such work by another contractor that renders it unsuitable for such proper execution and 
results.  The Contractor's failure to inspect and report such defects shall constitute an 
acceptance of the other contractor's work as fit and proper for the integration or incorporation 
of its work, except as to defects that may develop in the other contractor's work after the 
execution of the Contractor's work. 

 
C. Wherever work being done by the Jurisdiction's forces or by other contractors is contiguous 

to work covered by the contract, the respective rights of the various interests involved shall 
be established by the Engineer, in order to secure the completion of the various portions of 
the work in general harmony. 

 
D. Unless otherwise specified in the contract documents, the Contractor shall give notice, as 

hereafter provided, to all utilities, public and private agencies, abutting property owners, and 
all others affected by its operations as to time for starting and for completion of its work, 
names of streets or locations of alleys closed, schedule of operations, and routes of detours 
where possible.  Notification shall be made sufficiently ahead of time to provide proper 
re-routing of traffic and erecting of signs before the work is to begin. 

 
E. The Contractor shall properly coordinate and expedite its work in such a manner as to cause 

the least amount of conflict and interference between its operation and those of all others 
affected by its operations.  Any or all damages or claims resulting from the improper or 
insufficient notification of all others affected by its operations shall be the responsibility of the 
Contractor. 
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1.05 SHOP DRAWINGS, CERTIFICATES, AND EQUIPMENT LISTS 
 

A. Submission of Drawings: 
 

1. The Contractor shall submit to the Engineer all shop drawings and equipment drawings 
or lists as called for in the contract documents or as requested by the Engineer.  
Drawings and listings shall be complete and shall contain all required detail information 
conveyed according to the latest recommended standards for detailing. 

 
2. The Contractor shall make any corrections required by the Engineer and submit the 

revised shop or equipment drawings or listings for review.  After review by the Engineer, 
the shop or equipment drawings or listings will be so marked, dated, signed by the 
Engineer, and forwarded to the Contractor for reproduction and distribution. 

 
B. Submission of Equipment Lists: 
 

1. If requested in the contract documents, as soon as practicable after award of contract 
and before any items of material or equipment are purchased, the Contractor shall submit 
to the Engineer for review a complete list of the principal fixtures and equipment to be 
incorporated into the work. 

 
2. The Contractor shall also submit applicable brochures, technical data, catalogs, cuts, 

diagrams, manufacturer's drawings and installation instructions, samples if required, and 
other descriptive data including the complete description, trade name, model number, 
type, size, and rating. 

 
C. Engineer's Review: 
 

1. Review by the Engineer shall not be construed as a complete check but will indicate only 
that the general method of construction and detail is satisfactory.  The Engineer assumes 
no responsibility for errors in dimensions in the shop drawings and assumes the 
Contractor will use material complying with requirements of the contract documents or, 
where not specified, those of sound and reasonable quality, and will erect the subjects of 
such shop drawings according to recognized standards of first quality work or, when 
specified, according to standards of the contract documents. 

 
2. Any work done or material ordered by the Contractor prior to review by the Engineer shall 

be at the Contractor's risk. 
 

1.06 CONFLICT AVOIDANCE 
 

A. Expose possible conflicts, such as utility lines and drainage structures.  Verify elevations of 
each and verify clearances for proposed construction. 

 
B. Complete elements of the work that can affect line and grade in advance of other open cut 

construction unless noted on the plans. 
 
C. See Section 1040, 1.09 - Changed Site Conditions if unknown or changed conditions are 

encountered. 
 

1.07 EXAMINATION OF MATERIALS AND WORK 
 

A. The Contractor shall furnish the Engineer and its agents every reasonable opportunity to 
ascertain whether the work and materials are in reasonably close conformity with the contract 
documents.  At any time before final acceptance of the work, at the request of the Engineer, 
the Contractor shall remove or uncover portions of the work for examination.  After 
examination, the Contractor shall restore such portions of the work to the standards required 
by the contract documents. 
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1.07 EXAMINATION OF MATERIALS AND WORK (Continued) 
 
B. Should the work thus exposed and examined prove acceptable, the uncovering, removing, 

and replacing of such work shall be paid for as specified in Section 1090, 1.04 - Payment for 
Change Orders.  Should the work thus exposed and examined prove unacceptable, the 
uncovering, removing, and replacing of such work shall be at the Contractor's expense. 

 
1.08 REMOVAL OF DEFECTIVE WORK AND MATERIALS 
 

A. Defective work or materials may be condemned by the Engineer any time before the final 
acceptance of the work.  Notice of such condemnation shall be given in writing by the 
Engineer.  Such condemned work shall be immediately corrected to the satisfaction of the 
Engineer.  Failure or neglect on the part of the Engineer to condemn unsatisfactory material 
or reject inferior workmanship shall not release the Contractor, nor shall it be construed as an 
acceptance of such work, nor shall the final acceptance of such work bar the Jurisdiction from 
recovering damages on account thereof. 

 
B. Any defective work shall be removed and replaced at the Contractor's expense.  Should the 

Contractor fail or refuse to remove defective work when so ordered by the Engineer, the 
Engineer shall have authority to order the Contractor to suspend further operations, and may 
withhold payment on estimates until such defective work has been removed and replaced 
according to the contract documents. 

 
C. Continued failure or refusal on the part of the Contractor to correct defective work promptly 

shall be sufficient cause for the Jurisdiction to declare the contract in default.  No 
compensation will be paid to Contractor for defective work or materials, or for the satisfactory 
removal, correction, or disposal thereof. 

 
1.09 UNAUTHORIZED WORK 
 

A. Unauthorized work is work done contrary to the work shown in the contract documents.  The 
Jurisdiction will not pay for unauthorized work. 

 
B. Unauthorized work may be ordered to be removed and replaced immediately at the 

Contractor's expense. 
 

1.10 LINE AND GRADE STAKES 
 

A. Minimum standards for construction survey provided by the Jurisdiction will meet the 
requirements of Section 11,010.  The Engineer will set the necessary stakes promptly upon 
notification by the Contractor that stakes are needed. 

 
B. The work shall be performed in strict conformity with the contract documents and to the lines 

and grades as fixed by the Engineer, and shall be according to such instructions as may be 
given by the Engineer.  When such stakes or lines are given by the Engineer, the Jurisdiction 
will be responsible for the correctness thereof, and the Contractor will be responsible for their 
proper use, interpretation, and preservation. 

 
C. The Contractor shall protect and preserve in their original position all stakes, points, or marks 

set for the work by the Engineer.  Where the Engineer shall consider such stakes, points, or 
marks to have been unnecessarily altered or destroyed, the Engineer may cause the 
expense of correcting or replacing them to be charged to the Contractor and the amount of 
such costs deducted from any monies due or which may become due to the Contractor under 
the contract. 
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1.11 PROVIDING JOB SITE UTILITIES 
 

A. The Contractor shall make all necessary arrangements for the provision to the job site of all 
required utilities for the project.  The Contractor shall arrange its work so it will not be delayed 
because such regulations or requirements relating to the use of utilities.  All costs for the 
provision of utilities to the job site shall be borne by the Contractor. 

 
B. Fire hydrants shall not be used by the Contractor or its subcontractors unless authorization 

for such use has been obtained from the appropriate water utility agency. 
 

1.12 SALVAGE 
 

A. When the contract documents specify salvage of materials for the Jurisdiction as part of the 
work, the material to be salvaged shall be carefully salvaged and delivered to the designated 
location in the best condition and ready for storage.  When the contract documents provide for 
salvage of such materials by the Contractor, the Contractor shall salvage such materials and 
promptly remove them from the site. 

 
B. The Contractor shall not allow inspection or sale of salvage materials to third parties at the 

site without written approval of the Jurisdiction. 
 

1.13 PROTECTION OF WATER QUALITY AND WETLANDS 
 

A. The Contractor shall comply with the requirements of the Clean Water Act (33 U.S.C. 1344 
and 33 CFR 323) and Executive Order 11990.  When it becomes necessary for the 
Contractor to work in waters of the United States, the Contractor shall be aware that a 
Section 404 permit may be required. 

 
B. When required, the Contracting Authority will obtain a Section 404 permit for essential work 

on the right-of-way prior to the award of the contract.  The Contractor shall adhere to the 
requirements of the permit.  Activities occurring in or across waters of the United States not 
specifically reviewed and approved in the permit are not authorized.  If the Contractor desires 
to use construction methods that are not specifically approved by the permit, the Contractor 
shall be responsible for obtaining approval in the form of a new Section 404 permit from the 
U.S. Army Corps of Engineers and possibly Iowa DNR.  The Contractor shall not use 
construction methods that require additional mitigation by the Contracting Authority.  The 
Contractor will not be granted additional compensation or contract time due to their request 
for a new permit.  If, however, due to no fault of the Contractor, a Section 404 permit 
modification involving activities within the right-of-way is deemed necessary by the Engineer, 
additional contract time and/or compensation may be considered. 

 
1.14 FINAL INSPECTION AND ACCEPTANCE 
 

A. As soon as practicable after the completion of the work, it will be inspected thoroughly by the 
Engineer.  The Contractor will be notified when the inspection is to be made so it or its 
representative may be present. 

 
B. If the inspection reveals any defects in the work as contemplated by the specifications, such 

defects shall be repaired or unsatisfactory work shall be replaced, as the Engineer may 
direct, before final acceptance.  The cost of all such repairs and replacement shall be borne 
by the Contractor, and no extension of the contract time shall be granted because of the time 
required to remedy such defects. 

 
C. When the work is found to be satisfactory, it will be accepted as provided in Section 1090, 

1.08 - Acceptance and Final Payment.  Such final acceptance will not be reopened after 
having once been made, except on evidence of collusion, fraud, or obvious error. 

 
END OF SECTION 
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CONTROL OF MATERIALS 
 
1.01 MATERIALS SOURCE OF SUPPLY AND QUALITY REQUIREMENTS 
 

A. Materials used in the work shall meet all quality requirements of the contract documents.  In 
order to expedite inspection and testing of materials, the Contractor shall notify the Engineer 
in writing of the proposed sources of those materials requested by the Engineer promptly 
after being awarded the contract.  Any material shall be produced with a reasonably uniform 
quality and within requirements specified; the producer shall perform quality control tests and 
evaluations the producer believes necessary to control the product adequately.  All materials 
for use in the project are subject to inspection and tests at any time prior to being 
incorporated into the work. 

 
B. For the convenience of the Contractor, and when convenient to the Engineer, materials may 

be inspected at the site of production.  Materials tested and found in compliance at the site of 
production may be later inspected for reasonably close conformity and normally will not be 
rejected except for obvious mistakes, contamination, quality change, or mishandling.  To 
avoid later rejection, materials that usually show an extreme change in character or quality 
prior to or during the process of incorporation into the work should be produced to more rigid 
limits than those required by the specifications. 

 
C. At the option of the Engineer, approval of the source, or approval of materials at the source 

prior to delivery, may be required.  If it is found after trial that sources of supply for previously 
approved materials do not produce specified products or when conditions are such that use 
of unfit materials can not be prevented except by extraordinary inspection methods, the 
Contractor shall furnish materials from other sources.  Before delivery, and at any time during 
the process of preparation and use, materials shall be subject to the approval of the 
Engineer. 

 
D. Materials not previously inspected will be inspected at the project site.  Acceptance at that 

time will be based on sampling and testing, producer's certifications, visual inspection, or any 
combination of these at the discretion of the Engineer. 

 
E. Use of materials on the basis of the producer's certification, quality control tests, and 

evaluations may be permitted or required.  The Engineer may require specific data obtained 
by qualified persons and procedures be provided with the material, when delivered.  Certified 
gradation testing by a certified aggregate technician will be required for all aggregates to be 
furnished by the Contractor, and shall be done according to the current Iowa DOT Materials 
I.M. 209. 

 
1.02 ALTERNATE PROCESSES, EQUIPMENT, OR MATERIALS 
 

A. General:  In order to establish a basis of quality for the work, performance, or economy of 
operation, certain processes, types of machinery and equipment, or kind of material may be 
referenced in the contract documents by designating a manufacturer by name and referring 
to its brand or model numbers.  Such reference is not intended to foreclose other processes, 
equipment or materials that will in the sole discretion of the Engineer meet, or exceed, the 
designated standards.  There may be instances where the Engineer will not consider 
alternate processes, equipment, or materials. 

 
B. Consideration: 
 

1. The Jurisdiction may consider alternate processes, equipment, or materials for those 
specified in the contract documents; however, it is only an indication that the Jurisdiction 
will not foreclose consideration of the bidder’s/contractor’s request, and is not an 
approval.  Following are the steps for consideration of alternate processes, equipment, or 
materials: 
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1.02 ALTERNATE PROCESSES, EQUIPMENT, OR MATERIALS (Continued) 
 

a. If a bidder/contractor desires to use alternate processes, equipment, or materials, the 
bidder/contractor shall contact the Engineer to confirm the Jurisdiction would consider 
alternate processes, equipment, or materials for those as specified in the contract 
documents. 

b. Support/requirements for submissions of alternatives: 
1) The Engineer will consider and evaluate other products, equipment, methods, 

and systems only when such items are accompanied by full and complete 
technical data, test data, code compliance, and other relevant information, 
including samples and finishes where appropriate. 

2) The bidder/contractor shall submit design information, material compatibility, 
performance, durability, laboratory tests, chemical analysis, color, manufacturer’s 
specifications, and other relevant information as proof of quality and integrity 
when presenting proposed alternatives to the Engineer for consideration.  The 
bidder/contractor must include the kind, quality, design, and performance of the 
proposed materials and equipment. 

3) If alternate methods are proposed, the contractor shall furnish complete 
engineering plans covering the proposed change. 

4) It is the sole responsibility of the proposer of any alternative product to have pre-
qualified the product proposed for its intended use for compliance with all 
applicable codes within the Jurisdiction prior to submittal to the Engineer for 
consideration. 

c. In making an alternative request, the contractor shall be responsible for all costs 
including reimbursing the Engineer for services furnished and any time required to 
review the proposed change. 

d. If the bidder/contractor desires to use alternate processes, equipment, or materials 
for those as specified in the contract documents, the bidder/contractor shall secure 
the written approval of the Engineer before entering an order therefore. 

e. Proposed alternative processes, equipment, or materials that will in the sole 
discretion of the Engineer meet, or exceed, the designated standards will be given 
written approval to be used on the project as an “Approved Equal” or “Equivalent” to 
the specified item. 

f. If approval as an “Approved Equal” or “Equivalent” is given by the Engineer, such 
approval will be on the condition that the bidder/contractor shall be fully responsible 
for producing construction work in reasonably close conformity with contract 
requirements. 

g. In order to ensure fair competitive bidding, it is critical that all bidders base their bids 
on providing the material, equipment or process (including those trade named) fully 
complying with the contract documents. 

h. The contractor shall not be entitled to any additional compensation if the Engineer 
does not approve the contractor’s request for alternate processes, equipment, or 
materials after the contract is awarded.  The bidder/contractor is solely at risk until 
the Engineer issues written notification of “Approved Equal” or “Equivalent.” 

i. The Jurisdiction reserves the right to adjust the contract price when the cost of an 
“Approved Equal” or “Equivalent” is less than the cost of the specified item.  The 
contractor shall estimate the net savings of the proposed alternate and if the 
Engineer approves the proposal, a change order may be processed to reduce the 
contract amount by up to 50% of the estimated net savings of the “Approved Equal” 
or “Equivalent.” 

 
2. If the contract documents state that the Jurisdiction will not consider alternate processes, 

equipment, or materials, the bidder/contractor shall not propose any alternates to those 
specified in the contract documents. 
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1.03 SAMPLES AND TESTING 
 

A. Each consignment of material shall be tested or inspected before being incorporated into the 
work and shall be approved by the Engineer in charge of the work before it is used.  The 
Contractor shall allow such facilities for collecting and forwarding samples and subsequent 
testing as the Engineer may require. 

 
B. Samples shall be supplied to allow ample time for testing without delaying the work.  No 

material for which samples are requested shall be used until the samples have been 
approved.  If necessary, work will be delayed or suspended, at no cost to the Jurisdiction, to 
permit the completion of all specified tests and examinations.  Tests made on the samples of 
materials utilized for improvements constructed under these specifications will be made by 
the Jurisdiction at no cost to the Contractor. 

 
C. All tests shall be made by the Jurisdiction testing laboratory, or at such independent testing 

laboratories as the Engineer shall approve.  Except as otherwise specified, the testing of 
materials furnished for use under these specifications shall be done according to the methods 
described in the specific ASTM, AASHTO, AWWA, or other authorized specifications for each 
material.  Results of all tests shall be submitted to the Engineer. 

 
1.04 STORAGE OF MATERIALS 
 

The Contractor shall be responsible for care and storage of materials delivered to the work site or 
purchased for use.  Material delivered to the work site and damaged before actual incorporation 
in the work may be rejected by the Engineer even though it may have been previously 
acceptable.  Stored materials shall be located to facilitate thorough inspections, to minimize 
environmental damage, and not interfere with operations. 
 

1.05 UNACCEPTABLE MATERIALS 
 

All materials not conforming to the requirements of the specifications at the time they are to be 
used shall be considered unacceptable, and all such materials will be rejected and shall be 
removed immediately from the work site unless otherwise instructed by the Engineer.  No 
rejected material, the defects of which have been corrected, shall be used until approval has 
been given by the Engineer. 
 

1.06 MATERIALS SUPPLIED BY THE JURISDICTION 
 

When any materials are to be furnished by the Jurisdiction, the designation of such materials and 
the time of availability will be included in the contract documents. 
 

1.07 MATERIALS SUPPLIED BY THE CONTRACTOR 
 

A. Unless otherwise stated in the contract documents, all materials and equipment needed for, 
or to become a part of, the work shall be furnished by the Contractor.  The Contractor shall 
assume full responsibility for ordering materials and equipment of the quality specified and of 
the quantity necessary, and shall be responsible for payment of the purchase and/or delivery 
cost of such materials and equipment. 

 
B. All materials and equipment that become the property of the Jurisdiction as a part of the 

project shall be unused and newly produced or manufactured with original materials (as 
opposed to recycled or used materials), shall be state of the art for that material or 
equipment, and shall be properly stored to protect the integrity of the material and equipment.  
The Engineer may waive this provision and accept used or recycled material or equipment 
prior to submission of the bid.  Such waiver must be in the form of an addendum. 

 
END OF SECTION 
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LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 
 
PART 1 - LEGAL RELATIONS 
 
1.01 MUNICIPAL REGULATIONS, STATE, AND FEDERAL LAWS AND REGULATIONS 
 

A. The Contractor shall at all times observe and comply with all applicable Federal, State, 
County, or City laws, ordinances, orders, and regulations. 

 
B. References in these specifications to particular chapters or sections of the Iowa Code shall 

be to those chapters or sections as they appear in the current version of the Iowa Code.  In 
the event such chapters or sections of the Iowa Code are subsequently amended, the 
specifications shall be deemed to refer to those chapters or sections as amended. 

 
C. During the performance of this contract, the contractor (for itself), its assignees, and 

successors in interest (hereinafter referred to as the "contractor") agrees as follows: 
 

1. Compliance with Regulations:  The contractor shall comply with the Regulations relative 
to non-discrimination in Federally assisted programs of the DOT Title 49, Code of Federal 
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to 
as the Regulations), which are herein incorporated by reference and made a part of this 
contract. 

 
2. Nondiscrimination:  The contractor, with regard to the work performed by it during the 

contract, shall not discriminate on the grounds of race, color, national origin, sex, age, or 
disability in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The contractor shall not participate either directly or 
indirectly in the discrimination prohibited by section 21.5 of the Regulations, including 
employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

 
3. Solicitations for Subcontracts, Including Procurement of Materials and Equipment:  In all 

solicitations either by competitive bidding or negotiation made by the contractor for work 
to be performed under a subcontract, including procurement of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the contractor of 
the contractor's obligations under this contract and the Regulations relative to non-
discrimination on the grounds of race, color, national origin, sex, age, or disability. 

 
4. Information and Reports:  The contractor shall provide all information and reports 

required by the Regulations or directives issued pursuant there to, and shall allow access 
to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Contracting Authority, the Iowa DOT, or FHWA to be pertinent to 
ascertain compliance with such Regulations, orders and instructions.  Where any 
information required of a contractor is in the exclusive possession of another who fails or 
refuses to furnish this information the contractor shall so certify to the Contracting 
Authority, the Iowa DOT, or the FHWA as appropriate, and shall set forth what efforts it 
has made to obtain the information. 

 
5. Sanctions for Noncompliance:  In the event of the contractor's noncompliance with the 

nondiscrimination provisions of this contract, the Contracting Authority, the Iowa DOT, or 
the FHWA shall impose such contract sanctions as they may determine to be 
appropriate, including, but not limited to: 
a. Withholding of payments to the contractor under the contract until the contractor 

complies, and/or 
b. Cancellation, termination, or suspension of the contract, in whole or in part. 
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1.01 MUNICIPAL REGULATIONS, STATE, AND FEDERAL LAWS AND REGULATIONS 
(Continued) 

 
6. Incorporation of Provisions:  The contractor shall include the provisions of paragraphs (1) 

through (6) in every subcontract, including procurement of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The 
contractor shall take such action with respect to any subcontract or procurement as the 
Contracting Authority, the Iowa DOT, or the FHWA may direct as a means of enforcing 
such provisions including sanctions for non-compliance: Provided, however, that, in the 
event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the contractor may request the 
Contracting Authority or the Iowa DOT to enter into such litigation to protect the interests 
of the Contracting Authority or the Iowa DOT; and, in addition, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States. 

 
1.02 GOVERNING LAW 
 

The law of the State of Iowa shall govern this contract and all subcontracts for materials and 
services entered into by the Contractor. 
 

1.03 PERMITS AND LICENSES 
 

The Contractor shall procure all necessary permits for the construction of the work and for 
temporary excavations, obstructions, enclosures, and street openings arising from the 
construction and completion of the work described in the contract documents.  The cost for all 
required Jurisdictional permits and licenses will be waived by the Jurisdiction.  The Contractor 
shall be responsible for all violations of the law for any cause in connection with the construction 
of the work or caused by the obstruction of roads, streets, highways, or sidewalks, and shall give 
all requisite notices to the Jurisdiction or other public authorities in connection therewith. 
 

1.04 PATENTS AND ROYALTIES 
 

The Contractor shall defend, indemnify, and save the Jurisdiction harmless against all claims 
arising from alleged infringements of patents and royalties covering tools, machinery, processes, 
appliances, devices, or materials used in connection with the work.  Unit prices provided in the 
proposal shall include payment of all necessary royalties or licenses. 
 

1.05 USE AND OCCUPANCY PRIOR TO COMPLETION OF CONTRACT 
 

The Contractor shall complete any portion or portions of the work in such order and at such time 
as the Engineer may require.  The Jurisdiction shall have the right to use any completed or 
partially completed portions of the work at any time, but such possession and use shall not be 
deemed an acceptance of the work so used or any part thereof.  If such prior use increases the 
cost of or delays the work, the Contractor shall be entitled to such extra compensation or 
extension of time, or both, as the Engineer may determine appropriate.  When improvements are 
released to the Jurisdiction for public use prior to final approval and acceptance, the Contractor 
will be relieved of the responsibility for damages due to the elements or due to ordinary public 
use, but only the released and used portion of the improvements.  Such release by the Contractor 
to the Jurisdiction for public use shall be directed in writing by the Engineer. 
 

1.06 CONTRACTOR'S RESPONSIBILITY FOR THE WORK 
 

A. Until the work is accepted by the Jurisdiction, it shall be in the custody of and under the 
charge, care, and control of the Contractor, who shall take every precaution against damage 
to the work by action of the elements or any other cause.  The Contractor shall rebuild, repair, 
restore, and make good at its own expense, all damages to any portion of the work before 
acceptance thereof by the Jurisdiction.  Issuance of any estimate or partial payment for work 
done will not be considered as final acceptance of any work completed. 
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1.06 CONTRACTOR'S RESPONSIBILITY FOR THE WORK (Continued) 
 

B. If the Contractor completes a unit or portion of the work, the Jurisdiction may at its discretion 
accept such work and the Contractor may be relieved of further responsibility for such unit or 
portion of the work.  Such partial acceptance shall not void or alter any of the terms of the 
contract, nor shall it constitute final acceptance of the work as provided in Section 1090, 1.08 
- Acceptance and Final Payment. 

 
1.07 RESPONSIBILITY FOR DAMAGE CLAIMS 
 

The parties agree that it is their intent that there be no third-party beneficiaries to this contract.  
No provision of this contract or of any addendum, materials instructional memorandums, plans, 
proposal, special provision, developmental specification, supplemental specification, or general 
supplemental specification shall be construed as creating any third-party beneficiaries. 
 

1.08 PERSONAL LIABILITY OF PUBLIC OFFICIALS 
 

Neither the Engineer nor the Engineer's authorized representatives, agents, or assistants shall 
have any liability, either personally or as officials of the Jurisdiction, in carrying out any of the 
provisions of the Contract or in exercising any power or authority granted to them thereby.  It 
being understood that in such matters they will act as the agents and representatives of the 
Jurisdiction. 
 

1.09 WAIVER OF LEGAL RIGHTS 
 

A. The Jurisdiction shall not be precluded or estopped by any measurement, estimate, or 
certificate made either before or after the completion and acceptance of the work and 
payment therefore, from showing the true amount and character of the work performed and 
the materials furnished by the Contractor, or from showing that any such measurement, 
estimate, or certificate is untrue or incorrectly made, or from showing that the work or 
materials do not in fact conform to the contract documents. 

 
B. The Jurisdiction shall not be precluded or estopped, notwithstanding any such measurement, 

estimate, or certificate and payment in accordance therewith, from recovering from the 
Contractor and its surety such damages as it may sustain, and all outlay and expense it 
incurs, by reason of the Contractor's failure to comply with the terms of the Contract.  Neither 
the acceptance by the Jurisdiction nor any of its representatives, nor any payment for 
acceptance of the whole or any part of the work, nor any extension of time, nor any 
possession taken by the Jurisdiction, shall operate as a waiver of any portion of the contract, 
or any powers herein reserved, or any right to damages herein provided.  A waiver of any 
breach of the contract shall not be held to be a waiver of any other subsequent breach. 

 
C. The Contractor hereby waives any claims it may hereafter be entitled to assert against the 

Jurisdiction, its officers, agents, employees, or consultants, on its behalf or on behalf of its 
employees, agents, subcontractors, sub-subcontractors, and suppliers, for loss of or damage 
to personal property, tools, or equipment owned by it or its employees, agents, 
subcontractors, sub-subcontractors, and suppliers, which loss or damage is sustained on the 
Jurisdiction's project property, or which occurs during work on the project, and the Contractor 
agrees to assume liability or responsibility for such claims and to procure insurance to cover 
its exposure in that regard. 

 
1.10 ACCEPTANCE BY THE JURISDICTION - NOT A WAIVER OF CONTRACTOR'S 

OBLIGATIONS OR A WAIVER OF THE JURISDICTION'S RIGHTS 
 

A. In various provisions of the contract documents, including these specifications, the 
Jurisdiction has reserved to itself or the Engineer the authority to test or inspect materials, 
equipment, or manufactured assemblies and to accept or reject those and other elements of 
the work. 
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1.10 ACCEPTANCE BY THE JURISDICTION - NOT A WAIVER OF CONTRACTOR'S 
OBLIGATIONS OR A WAIVER OF THE JURISDICTION'S RIGHTS (Continued) 

 
B. In various provisions of the contract documents, including these specifications, the 

Jurisdiction has reserved to itself or the Engineer the authority to require the Contractor's 
preparation of shop drawings for review and to accept or reject same.  If unanticipated and 
either unusual or complex construction procedures or site conditions occur, the Engineer may 
require the Contractor to submit such shop drawings as, in the judgment of the Engineer, are 
necessary to satisfactorily complete the proposed construction. 

 
C. Acceptance or approval by the Engineer as therein provided shall not operate to relieve the 

Contractor of its obligation (1) to perform the work as required by the contract documents in a 
workmanlike manner and according to the standards for construction applicable to the type of 
work covered by this contract generally observed by contractors in this locale and (2) to 
provide materials and equipment meeting the quality requirements as provided in the contract 
documents.  The Jurisdiction assumes no responsibility for errors in shop drawings and 
assumes the Contractor will use material complying with requirements of the contract 
documents or, where not specified, those of sound and reasonable quality, and will erect the 
subjects of such shop drawings according to recognized standards of first quality work or, 
when specified, according to standards of the contract documents. 

 
D. No such acceptance by the Jurisdiction shall constitute a waiver by the Jurisdiction of its right 

to subsequently reject defective work, materials, or equipment.  Further, no such acceptance 
by the Jurisdiction or the Engineer shall be deemed a waiver by the Jurisdiction of its right to 
recover from the Contractor all losses, damages, outlay, or expense it incurs, which is 
attributable to such defective work, materials or equipment, or manufactured assemblies, nor 
shall such acceptance or approval be deemed a waiver of the Jurisdiction's right to indemnity 
from the Contractor for damage or injury to third parties occasioned by such defective work, 
materials, or equipment. 

 
1.11 BUSINESS ORGANIZATION REQUIREMENTS 
 

The bidder, or contractor, as a business organization shall comply with the following: 
 
A. A corporation, limited liability company, limited partnership, or other type of business 

organization governed under Iowa statutes must be registered with the Iowa Secretary of 
State, must use the name under which it is registered with the Iowa Secretary of State, must 
be authorized to do business in Iowa, and must be registered as a contractor with the Iowa 
Department of Labor. 

 
B. A partnership, sole proprietorship, company operating under a trade name, or other type of 

business organization not governed under Iowa statutes should be registered in the Office of 
the County Recorder where it is located or where the work is to be performed, must use the 
name under which it is registered, and must be registered as a contractor with the Iowa 
Department of Labor.  Prior to entering into contract, the designated low bidder, if it is not 
required to be registered with the Iowa Secretary of State, shall provide to the Jurisdiction the 
name and address of its registered agent or lawful representative upon whom legal notices 
and processes may be served.  The registered agent or lawful representative must be an 
Iowa resident, an Iowa profit or nonprofit corporation, or a foreign profit or nonprofit 
corporation qualified to do business in Iowa. 

 
C. A foreign business organization, organized under the laws of a state other than Iowa, shall 

file with the Engineer’s documentation that it has complied with all the provisions of this 
section prior to entering into a contract. 
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1.11 BUSINESS ORGANIZATION REQUIREMENTS (Continued) 
 

D. If a bid is proposed to be submitted by two persons or entities as a joint venture, the names 
of the two persons or entities appearing on the documents must be followed by the notation – 
“a joint venture.”  In that instance, the bid must also be signed by authorized agents of both 
entities, and the bid security must indicate that it “applies to and covers the proposal for 
construction of (Project Name) submitted by the (principal on bond) and (name of other 
company), submitted as a joint venture proposal.”  A bid submitted by two persons or entities 
without any indication they are submitting it as a joint venture, without being signed by 
authorized representatives of both entities, and without bid security covering both entities as 
a joint venture, will be rejected. 

 
1.12 CONSENT TO JURISDICTION OF IOWA DISTRICT COURT OR FEDERAL DISTRICT COURT 

IN IOWA 
 

The Contractor agrees that any causes of action that accrue to it, or which by subrogation or 
assignment accrue to its sureties or insurers, arising out of or connected with this contract shall 
be brought in the Iowa District Court in and for the County where the Jurisdiction is located or in 
the United States District Court in and for the District where the Jurisdiction is located.  Contractor 
further consents, on behalf of itself and its subrogees and assigns, to the jurisdiction of either the 
Iowa District Court in and for the County where the Jurisdiction is located or the United States 
District Court in and for the District where the Jurisdiction is located, as to any causes of action 
brought against it arising out of this contract or any work performed under it by Contractor or its 
subcontractors, and further agrees, on behalf of itself, its subrogees and assigns, to waive any 
and all objections to the jurisdiction of said court as to any such cause of action. 
 

1.13 SEVERABILITY 
 

It is the intent of the Jurisdiction and the Contractor that the lawful provisions of this contract shall 
be severable from any provisions of this contract that are hereafter declared to be illegal or void 
by a court of competent jurisdiction. 
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PART 2 - RESPONSIBILITIES TO THE PUBLIC 
 
2.01 SANITATION 
 

The Contractor shall arrange for the necessary sanitary conveniences, properly secluded, for the 
workers on the project.  These shall be maintained in a manner inoffensive to the public and in 
compliance with the local health regulations. 
 

2.02 CONVENIENCE AND SAFETY 
 

A. Use of Streets:  The Contractor is granted the privilege of using Jurisdictional roads, streets, 
or highways, as shown on the plans, for the purpose of doing work specified in the contract, 
but is not granted exclusive use of such roads, streets, or highways. 

 
B. Protection of Workers and the Public:  The Contractor shall erect and maintain good and 

sufficient guards, barricades, and signals at or near the work according to the MUTCD and all 
applicable laws, regulations, and specifications. The Contractor shall, in all cases, maintain 
safe passageways at all road crossings, crosswalks, and street intersections and shall do all 
other things necessary to prevent an accident or loss of any kind. 

 
After November 24, 2008, all personnel shall wear ANSI 107 Class 2 apparel at all times 
when exposed to traffic or construction equipment in the right-of-way. 

 
C. Convenience and Access:  The Contractor shall handle the work in a manner that will 

cause the least inconvenience and annoyance to the general public and to the property 
owners abutting the work area.  The Contractor shall also provide access to the abutting 
property to the greatest extent practicable. 

 
D. Worker Safety:  The Contractor shall comply with all current and future federal and state 

OSHA requirements.  Nothing in this contract or any action by the Jurisdiction shall be 
interpreted or construed as a waiver of OSHA requirements.  It is the Contractor's obligation 
to follow OSHA requirements and standards at all times. 

 
E. Project Area or Work Site Safety: 
 

1. In accordance with Section 1070, 1.06, until the work is accepted by the Jurisdiction, the 
work shall be in the custody of and under the charge, care, and control of the Contractor.  
The Contractor is also responsible for the project area or work site.  The Contractor is 
solely responsible for the safety of everyone on its work site. 

 
2. The Contractor should have a safety program; however, the Contractor need not submit a 

safety program to the Jurisdiction, and the Jurisdiction will not review or approve the 
Contractor’s safety program.  The Jurisdiction assumes that the Contractor will maintain a 
safe worksite; however, the Jurisdiction’s staff will not intrude in the Contractor’s 
responsibility for safety issues. 

 
3. The Engineer may assign some or all of the duties and responsibilities of the Engineer to 

an authorized representative for a given project.  Nothing contained in this section or in 
the contract documents shall be construed as requiring or permitting the Engineer to 
direct the means, methods, sequences, or procedures, including safety measures, of 
performing any work under the contract or contract documents, except to assure that the 
quality of work conforms to these specifications and other provisions of the contract 
documents and that the contract will be completed as scheduled. 
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2.02 CONVENIENCE AND SAFETY (Continued) 
 

4. The Engineer may appoint an authorized representative on the work site to monitor the 
materials used and the work done by the Contractor.  The Engineer’s authorized 
representative is not a safety inspector and is not responsible for monitoring, directing, or 
otherwise ensuring the safety of the Contractor, its subcontractors, its suppliers, or any 
others that may be on the work site. 

 
5. Construction of the work included in the contract is by its nature dangerous work; and the 

Contractor is hereby notified that it is the Contractor’s sole responsibility to provide as 
safe a working site as possible given the nature of the work.  It is the Contractor’s 
responsibility to notify and advise its employees, subcontractors, suppliers, and everyone 
on the worksite of the dangers associated with the work, and provide them with 
appropriate safety information to protect them from those dangers. 

 
2.03 WORK AREA 
 

A. The Contractor shall confine its work to the Jurisdiction's premises, including construction 
easements and construction limit lines as shown in the contract documents and verified by 
the Engineer.  The Contractor shall not enter upon or place materials on any private property 
for which the Jurisdiction has not obtained an easement for such use.  The Contractor agrees 
to defend, indemnify, and hold the Jurisdiction harmless from all suits and actions of every 
kind and description resulting from the Contractor's use of private property.  Before beginning 
construction, the Contractor shall check with the Engineer for any special instructions 
concerning easements. 

 
B. Temporary buildings, storage sheds, shops and office, etc., may be erected by the Contractor 

only with the prior approval of the Engineer and shall be built with labor and materials 
furnished by the Contractor without expense to the Jurisdiction.  Such temporary buildings 
and utilities shall remain the property of the Contractor and shall be removed by the 
Contractor, at its expense, after the completion of the work. 

 
2.04 PROJECT AREA FOR THE WORK 
 

A. Acquisition:  Existing and proposed additional right-of-way or easements shown on the 
plans and/or in the contract documents will provide, without cost to the Contractor, adequate 
space for the performance of the work.  If the contract documents do not contain a notice to 
the Contractor of non-acquired additional right of way or easements, as shown on the plans, 
and the Contractor provides documentation acceptable to the Engineer, compensation will be 
allowed for loss or damage occasioned by delays in securing said right-of-way or easements; 
and, if the need to acquire such additional right-of-way or easements is the sole and only 
cause of the impossibility of completing the work within the specified time, the Jurisdiction 
may grant an extension of time if requested by the Contractor.  Before beginning 
construction, the Contractor shall obtain from the Engineer a list of any easements or right-of-
way not acquired and any special instructions pertaining to properties affected by the work. 

 
B. Location:  Property lines, limits of easements, and limits of construction permits are 

indicated on the plans, and it shall be the Contractor's responsibility to confine its construction 
activities within those limits. 

 
C. Use:  The Contractor shall confine its equipment, storage of materials, and operation of work 

to the limits indicated by laws, ordinances, permits, or direction of the Engineer and shall not 
unreasonably encumber the premises with its materials.  The Contractor shall comply with 
the Engineer's instructions regarding signs and advertisements. 

 
D. Encroachments:  Any damage resulting to persons or property from the Contractor's 

encroachment beyond the specified limits shall be the sole responsibility of the Contractor. 
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2.05 EXPLOSIVES 
 

A. Use:  The Contractor shall not blast any rock or other materials or allow the same to be done 
in prosecution of the work, unless it secures the Engineer's approval, proper insurance 
coverages, and a blasting permit when required. 

 
B. Safety:  The Contractor is solely responsible for all damage resulting from blasting 

operations performed by the Contractor or its agents.  The Contractor shall use the utmost 
care to not endanger life or damage property; and whenever ordered by the Engineer, the 
number and size of the charges shall be reduced.  Suitable coverages or mats shall be 
provided to confine all materials lifted by blasting within the limits of the excavation or trench.  
All explosives shall be stored in a secure manner and clearly marked according to all 
applicable laws and regulations. 

 
C. Regulations:  The Contractor shall abide by all existing Federal, State, and Local regulations 

regarding the use of explosives, including, but not limited to, Uniform Fire Code, Article 77, 
and National Fire Protection Association 495, Explosive Materials Code of the National Fire 
Codes. 

 
2.06 TRAFFIC CONTROL 
 

A. General: 
 

1. The Contractor shall maintain traffic and shall provide and maintain traffic control devices 
according to the contract documents.  If there is no specific traffic control plan, then the 
Contractor's traffic control devices shall meet the requirements of and be placed 
according to the current edition of MUTCD. 

 
2. During construction, areas to be maintained for traffic shall be kept clear of all hazardous 

materials, including but not limited to construction debris, dust, and mud. 
 

B. Closing Streets to Traffic: 
 

1. Upon the Engineer's approval, the Contractor may close streets or parts of streets to 
vehicular traffic as soon as the construction work is started; such streets or parts of 
streets shall remain closed as long as construction work or condition of the finished work 
requires.  The Engineer will determine how many streets or parts of streets may be 
closed by the Contractor at one time, and may refuse to allow the closing of additional 
streets until some of the improvement is finished and opened to traffic. 

 
2. The Contractor shall notify the Engineer 48 hours in advance (excluding weekends) of 

closing any roads, streets, or public thoroughfares.  No road or street shall be closed 
without prior approval from the Engineer. 

 
3. The Contractor shall not remove, relocate, or reset any permanent Jurisdictional traffic 

control devices unless authorized to do so by the Engineer or contract documents.  If a 
sign must be removed or relocated for any phase of construction, the Contractor shall 
notify the Engineer of the necessity for removal.  The Engineer shall arrange for the 
removal, relocation, or resetting of permanent traffic control devices by Jurisdictional 
personnel as needed to allow the work to proceed.  If Jurisdictional personnel are not 
available, the authorized Jurisdictional representative may give authorization to the 
Contractor to remove, relocate, or reset the permanent traffic control devices. 

 
4. In the event the Contractor removes or relocates a traffic control sign without prior notice 

to or authorization from the Engineer, the Contractor shall bear all responsibility and 
liability to any person sustaining bodily injury or property damage on account thereof. 
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2.07 PROTECTION OF ABOVEGROUND AND UNDERGROUND FACILITIES 
 

A. The Engineer has attempted to show on the plans all aboveground and underground 
facilities, including public and private utilities, which may be affected by the work.  The 
location, depth, and size of each such facility shown on the plans is approximate only and is 
not guaranteed.  Other underground facilities may exist and their location may not be 
presently known or identified.  It is the Contractor's responsibility to determine the existence 
and exact location of all such facilities located within the construction area to avoid damage. 

 
B. Where existing facilities are shown in the contract documents or encountered within the 

construction area, it shall be the responsibility of the Contractor to notify the operators of 
those facilities prior to beginning any construction activities.  The Contractor shall allow 
access to those facilities for necessary modification of services.  The Contractor shall 
support, sustain, and protect existing pipes, conduits, poles, wires, and other apparatus 
located under, over, along, across, or adjacent to the work site.  If such utilities are damaged 
through Contractor's negligence, they will be repaired by the agencies having control of 
same, but the cost of such repairs shall be paid by the Contractor. 

 
C. The Contractor shall, prior to commencing any excavation or other operation that may affect 

underground facilities, notify the "Iowa One Call" underground facility locate system, 
established pursuant to Iowa Code Chapter 480.  The Contractor shall, if requested by the 
operator of an underground facility, assist in the location of its facilities; provided, however, 
the Jurisdiction shall not be responsible to the Contractor or to any operator of an 
underground facility for the cost of locating such facility, or for any damage to such facility 
that occurs in attempting to locate it, or for any damage to the facility occasioned by the 
Contractor's performance of work under the contract. 

 
D. Claims for additional compensation will not be allowed to the Contractor for any interference, 

delay, or additional work occasioned by the location or adjustment of aboveground or 
underground facilities, or connections thereto. 

 
2.08 PROTECTION OF PROPERTY 
 

A. The Contractor shall continuously maintain adequate protection of all its work from damage 
and shall protect the Jurisdiction's property and adjacent private property from injury or loss 
arising in connection with the work. The Contractor shall repair or restore any such damage, 
injury, or loss to Jurisdiction property or adjacent private property. 

 
B. Protect existing facilities, trees, and shrubs to remain in place.  Any damage to existing trees 

or shrubs, branches, and root systems to remain and to be protected shall be repaired and/or 
pruned by an experienced tree surgeon or arborist.  Do not disturb soil within 10 feet of the 
drip line of trees without notifying the Engineer.  The Contractor shall mark the 10 foot limit 
from the drip line. 

 
2.09 LAND MONUMENTS 
 

A. The Contractor will be required to preserve all center stones, land monuments, or other 
property marks the Contractor may find in prosecuting the work.  The Contractor shall notify 
the Engineer of the finding of any land monuments and shall not remove or disturb same until 
permission is given to do so, at which time the Contractor shall properly remove said 
landmarks under the direction of the Engineer. 

 
B. For every land monument lost or destroyed by the Contractor, the Contractor may be 

charged, and such amount shall be deducted from any monies due or may become due to 
the Contractor under the contract. 
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2.10 DUST CONTROL 
 

During construction operations, the Contractor shall be responsible for the control of dust to a 
degree compatible with the area in which the construction is being performed and with existing 
environmental regulations.  In the event the Contractor does not control dust as specified, the 
Jurisdiction reserves the right to order dust control to be performed by other forces and withhold 
the cost thereof from any monies due or may become due to the Contractor under the contract. 
 

2.11 ENVIRONMENTAL AND HISTORIC ITEMS 
 

If contaminated soils, historical artifacts, or other environmental or historic items are encountered, 
stop work and notify the Engineer. 
 

2.12 RAILROAD CROSSINGS 
 

The authority for performing work beneath, at grade, or over railroad tracks will have been 
previously secured by the Jurisdiction.  It shall be the Contractor's responsibility to contact the 
railroad company officials prior to beginning the work on railroad property or easements.  The 
Contractor shall perform the work without damage to the facilities and property of the railroad or 
its lessees, and in strict observance of requirements for the safety of the railroad property and 
operations.  All such work will be subject to the inspection of the railroad's representative.  The 
Contractor shall protect, indemnify, and hold the Jurisdiction harmless from any and all damages 
resulting from its operations on railroad property or easements or in the construction of railroad 
crossings according to Section 1070, Part 3 - Bonds and Insurance. 
 

2.13 BORROW AND WASTE SITES 
 

A. Unless borrow or waste sites are designated on the plans or specified in the special 
provisions, the Contractor shall secure and operate such sites at its own expense. 

 
B. In all cases, borrow and waste sites shall be operated in such a manner as to meet Federal, 

State, and local safety, environmental, and health requirements.  Site operations, or the result 
of such operation, that create a definite nuisance or result in damage to public or private 
property will not be permitted.  In all cases, sites shall be approved by the Engineer before 
use. 

 
2.14 MAINTAINING POSTAL SERVICE 
 

A. It shall be the Contractor's responsibility to contact the U.S. Postal Service to ascertain its 
requirements for the maintenance of postal service to residents or businesses in the vicinity 
of the work site according to the instructions of the Postal Service.  The Contractor shall be 
responsible for mailboxes at temporary locations designated by the Postal Service, and at the 
completion of the work, the Contractor shall replace all mailboxes in locations and conditions 
satisfactory to the Postal Service. 

 
B. Not less than 24 hours prior to removing any mailbox, the Contractor shall notify each 

affected resident or business addressee in writing advising them of the move and the location 
of their temporary mailbox during construction. 

 
C. For each residential or business address affected by the work, the Contractor shall place a 

temporary mailbox at a location approved by the Postal Service.  Temporary mailboxes shall 
be in place so postal service is maintained at all times.  Any permanent mailbox that must be 
removed shall be stored on the property from which it is removed and at a sufficient distance 
from the work area to ensure it will not be damaged by construction activities. 
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2.15 FINISHING AND CLEANUP REQUIREMENTS 
 

From time to time, as may be ordered by the Engineer, and immediately after completion of the 
improvement, the Contractor shall, at its expense, cleanup and remove all refuse and unused 
materials of any kind resulting from the work.  Upon failure to do so within three working days 
after such request by the Engineer, the work may be done by the Jurisdiction and the cost thereof 
charged to the Contractor and deducted from its final payment.  Upon completion of the work, the 
Contractor shall remove all its equipment and put the area of the work in a neat and clean 
condition and do all other cleaning necessary to complete the work in a workmanlike manner 
satisfactory to the Engineer. 
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PART 3 - BONDS AND INSURANCE 
 
3.01 PERFORMANCE, PAYMENT, AND MAINTENANCE BOND 
 

A. The lowest responsive, responsible bidder shall be required to file, before the contract is 
awarded, a surety bond for performance, payment, and/or maintenance on a form provided 
by the Jurisdiction and in penal sum equal to the total bid amount.  Said bond shall be 
executed by a corporation authorized to contract as a surety in the state of Iowa.  Said bond 
shall be filed in the specified number of copies as a part of the executed contract documents 
for the Jurisdiction's approval and award. 

 
B. Said bond shall provide that the Contractor shall well and satisfactorily perform and execute 

the work in all respects, according to the contract documents therefore, and according to the 
time and conditions of the contract documents, and also that the Contractor shall pay all 
debts incurred by it in the prosecution of such work, including those for labor and materials 
furnished.  Said bond may also provide for the maintenance of the improvement for the 
number of years stipulated in the contract documents, and shall remain in full force for the 
entire maintenance period.  Said bond shall in all cases comply with the laws of the State of 
Iowa and shall be subject to the approval of the Jurisdiction. 

 
C. Within the time period specified in the maintenance portion of the bond, the Contractor shall, 

as and when ordered by the Engineer, repair, replace, or rebuild such portions of the work 
found to be faulty because of materials or workmanship.  After being notified of the need for 
repairs, the Contractor shall submit, within seven calendar days, a written report stating its 
intentions and schedule for completing the repairs for approval by the Engineer.  If the 
Contractor fails to submit such written report or to make the repairs as approved by the 
Engineer, the Jurisdiction shall have the right to make such repairs and to collect from the 
Contractor or its surety all outlay and expense the Jurisdiction incurs in making the repair, 
and in attempting to enforce the terms of the contract and the bond against the Contractor 
and its surety.  Persistent failure by the Contractor to make such repairs may constitute 
grounds for disqualification of the Contractor from bidding on future projects. 

 
3.02 INSURANCE REQUIREMENTS  
 

A. The Contractor shall purchase and maintain insurance to protect the Contractor and the 
Jurisdiction against all hazards herein enumerated throughout the duration of the contract.  
Said insurance shall be provided by an insurance company or companies, “admitted” or “non-
admitted” to do business in the State of Iowa, having an A.M. Best rating of no less than “B+.” 

 
B. "Insurance," "insurance policy," or "insurance contract" when used in these specifications 

shall have the same meaning as "insurance policy" and "insurance contract" under Iowa 
Code Section 507B.2.  All insurance required by this section shall provide coverage on an 
occurrence basis, not on a claims-made basis, and the person or other entity shall provide 
evidence of such coverage through an "insurance policy," "contract of insurance," or 
"certificate of insurance" that clearly discloses on its face coverage on an occurrence basis.  
Insurance coverage required for hazardous materials abatement including removal of lead, 
asbestos, PCB's, or the like may be provided on a claims-made basis when it is 
demonstrated to the satisfaction of the Jurisdiction that occurrence coverage is not 
reasonably available. 

 
C. Except for workers compensation insurance, the Contractor shall purchase and maintain 

such insurance as will protect the Contractor and the Jurisdiction as set forth below, which 
may arise out of or result from the Contractor’s operations under the contract, whether such 
operations be by the Contractor, its subcontractors or consultants, suppliers, third parties, or 
the agents, officers, or employees of any of them.  In addition, the Contractor shall purchase 
and maintain workers compensation insurance to cover its employees. 
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3.02 INSURANCE REQUIREMENTS (Continued) 
 

1. Workers Compensation:  A standard Workers Compensation policy approved for use in 
the State of Iowa shall be issued with the following coverages. 
a. Statutory Benefits covering all employees injured on the job by accident or disease 

as prescribed by Iowa Code Chapter 85. 
b. Employers Liability insurance with the following limits: 
 

Bodily injury by accident $500,000 each accident 
Bodily injury by disease $500,000 each accident 
Bodily injury by disease $500,000 policy limit 

 
2. Commercial General Liability Insurance:  No less comprehensive and no more restrictive 

than the coverage provided by a standard form Commercial General Liability Policy (ISO CG 
0001 or its equivalent) with all standard exclusions with minimum limits shown below 
covering claims for damages because of bodily injury, personal injury, or damage to property 
that occur on the premises under contract or arise out of the operations in performance of 
the contract.  Any additional exclusions shall be identified on the Certificate of Insurance and 
shall be subject to the review and approval of the Jurisdiction. 

 
General Aggregate Limit $2,000,000 
Products' Completed Operations Aggregate Limit $2,000,000 
Personal and Advertising Injury Limit $1,000,000 
Each Occurrence Limit $1,000,000 
Fire Damage Limit (any one fire) $50,000 
Medical Damage Limit (any one person) $5,000 

 
This insurance must include the following features: 
a. Coverage for all premises and operations.  The policy shall be endorsed to provide the 

Designated Construction Project(s) General Aggregate Limit Endorsement (ISO CG 
2503 or its equivalent). 

b. Personal and advertising injury. 
c. Operations by independent contractors. 
d. Contractual liability coverage.  If work to be performed by Contractor includes 

construction or demolition operations within 50 feet of any railroad property and affecting 
any railroad bridge or trestle, tracks, roadbeds, tunnel, underpass, or crossing, then 
such policy will include a Railroad's Contractual Liability Endorsement  (ISO CG 2417 or 
its equivalent). 

e. Coverage for demolition of any building or structure, collapse, explosion, blasting, 
excavation, and damage to property below the surface of the ground (XCU coverage). 

f. Any fellow employee exclusions shall be deleted as it applies to managerial and 
supervisory employees. 

g. The policy shall not contain a total or absolute pollution exclusion.  Coverage shall be 
provided for pollution exposures arising from products and completed operations. 

h. Products and completed operations shall be maintained for the duration of the work; and 
shall be further maintained for a minimum period of time after final acceptance and 
payment if required in the Special Provisions. 

i. Contractual liability coverage will also include contractually assumed defense costs in 
addition to policy limits. 

j. In lieu of including the Jurisdiction as an additional insured on the Contractor's 
Commercial General Liability Insurance, the Jurisdiction, at its option, may require the 
Contractor to provide an Owner's Protective Liability Policy by Special Provision, or may 
allow the Contractor to provide an Owner's Protective Liability Policy by Change Order.  
If an Owner's Protective Liability Policy is provided, the minimum coverage, limits, and 
exclusions shall be as shown above; and the Contractor's premium cost of obtaining 
such insurance shall be considered incidental to the work and shall not be subject to 
reimbursement by the Jurisdiction. 
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3.02 INSURANCE REQUIREMENTS (Continued) 
 

3. Automobile Liability Insurance:  Covers all owned, non-owned, hired, and leased vehicles 
with a minimum combined single limit of $1,000,000 per accident covering claims for 
damages because of bodily injury, personal injury, or damage to property that arise out of 
operations in performance of the contract.  The insurance must include contractual liability 
coverage.  Any fellow employee exclusion shall be deleted.  The policy shall provide Auto 
Cargo Pollution Endorsement (ISO CA 99 48 or its equivalent), if required in the special 
provisions. 

 
4. Railroad Protective Liability:  If required by the Jurisdiction by special provision, or by an 

affected railroad, the Contractor shall procure and maintain Railroad Protective Liability 
Insurance naming the railroad as the insured with minimum limit for bodily injury and 
property damage liability of $2,000,000 per occurrence, $6,000,000 aggregate, or with 
such other limits as the railroad shall require.  The original of said policy shall be 
furnished to the railroad and a certified copy of said policy shall be furnished to the 
Jurisdiction prior to any construction or entry upon the railroad easement premises by the 
Contractor. 

 
5. Umbrella/Excess Insurance:  At the Contractor's option, the limits specified in Section 

1070, 3.02, C, 1, 2, 3 may be satisfied with a combination of primary and 
Umbrella/Excess Insurance.  At the Jurisdiction's option, the minimum insurance limits 
specified above may be increased by special provision.  This increase may be satisfied 
with a combination of primary and Umbrella/Excess Insurance. 

 
6. Additional Insured Endorsements:  Except for Workers Compensation, the insurance 

specified shall: 
a. Include the Jurisdiction as an additional insured, per Section 1070, 3.06, B; and 
b. Be primary to and not in excess of or contributory with any other insurance available 

to the Jurisdiction. 
 
7. Reference to ISO:  Wherever the term "ISO" appears in these specifications, any 

subsequent equivalent ISO form or non-ISO equivalent form may be used. 
 

3.03 CONTRACTOR'S INDEMNITY - CONTRACTUAL LIABILITY INSURANCE 
 

A. To the extent covered by the standard insurance forms listed in Section 1070, 3.02, the 
insurance shall include contractual liability insurance to cover all indemnification and hold 
harmless agreements and provisions in the contract documents, including the following 
provision. 

 
B. To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold 

harmless the Jurisdiction and its officers, agents, employees, and consultants from and 
against all claims, damages, losses, and expenses, including but not limited to, attorney's 
fees, arising out of or resulting from the performance or prosecution of the work by the 
Contractor, its subcontractors, agents, or employees; or arising from any neglect, default, or 
mismanagement or omissions by the Contractor, its subcontractors or consultants, suppliers, 
third parties, or the agents, officers, or employees of any of them in the performance of any 
duties imposed by the contract or by law; provided any such claim, damage, loss, or 
expense: 

 
1. is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 

tangible property (other than the work itself) including economic damages and the loss of 
use resulting therefrom, and 
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3.03 CONTRACTOR'S INDEMNITY - CONTRACTUAL LIABILITY INSURANCE (Continued) 
 

2. is caused in whole or in part by any act or omission of the Contractor, its subcontractors 
or consultants, suppliers, third parties, or the agents, officers, or employees of any of 
them, or anyone for whose acts any of them may be liable, regardless whether or not it is 
caused in part by a party indemnified hereunder. 

 
Such obligation shall not be construed to negate, abridge, or otherwise reduce any other 
right or obligation of indemnity that would otherwise exist as to any party or person 
described in this subsection. 
 

C. In any and all claims against the Jurisdiction or the Engineer or any of their agents, officers, 
employees, or consultants by any employee of the Contractor, its subcontractors or 
consultants, suppliers, third parties, or the agents, officers, or employees of any of  them, or 
anyone for whose acts any of them may be liable, the indemnification obligation under this 
subsection shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for the Contractor or any subcontractor 
under workers' compensation acts, disability benefit acts, or other employee benefit acts. 

 
D. The obligations of the Contractor under this subsection shall not extend to the liability of the 

Engineer, the Engineer's agents, employees, or consultants, arising out of: 
 

1. the preparation or approval of maps, drawings, opinions, reports, surveys, change orders, 
design standards, or specifications; or 

 
2. the giving of or the failure to give directions or instructions by the Engineer, the 

Engineer's agents, employees, or consultants. 
 

provided the preparation or the giving or failure to give directions or instructions is the sole 
proximate cause of the injury or damage. 

 
E. If any litigation on account of such claims shall be commenced against the Jurisdiction, the 

Contractor, upon notice thereof from the Jurisdiction, shall defend the same at its sole cost 
and expense; and the record of any judgment rendered against the Jurisdiction on account of 
such claims for damages shall be conclusive as against said Contractor and entitle the 
Jurisdiction to recover the full amount thereof, with interest and cost, and attorney's fees 
incurred by said Jurisdiction, whether the Jurisdiction paid such amounts or not. 

 
3.04 CONTRACTOR'S INSURANCE FOR OTHER LOSSES; WAIVER OF SUBROGATION 
 

A. The Contractor shall assume full responsibility for all loss or damage from any cause 
whatsoever to any tools owned by the mechanics; or any tools, machinery, equipment, or 
motor vehicles owned or rented by the Contractor, its subcontractors or consultants, 
suppliers, third parties, or the agents, officers, or employees of any of  them;  or to any shed 
or other temporary structures, scaffolding and stagings, protective fences, and bridges 
belonging to the contractor, its subcontractors or consultants, suppliers, third parties, or the 
agents, officers, or employees of any of them, not covered by the Jurisdiction’s Builders Risk 
Insurance. 

 
B. Contractor shall cause each of its subcontractors, consultants, suppliers, third parties, or the 

agents of any of them, to carry insurance sufficient to cover all loss to such materials, tools, 
motor vehicles, and equipment. All insurance carried by the Contractor, or its subcontractors, 
consultants, suppliers, third parties or the agents of any of them, covering risk of loss or 
damage to materials, tools, motor vehicles, and equipment used in the performance of the 
Work, shall provide a waiver of subrogation against the Jurisdiction. To the extent that any 
subcontractors, consultants, suppliers, third parties or the agents of any of them, do not 
provide such coverages, any uninsured loss shall be the sole responsibility of the Contractor. 
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3.05 PROPERTY INSURANCE 
 

A. When stated in the special provisions, the Jurisdiction shall purchase and maintain property 
insurance, a.k.a. Builder's Risk Insurance, in the amount of the initial bid amount, or in an 
amount equal to the estimated value of actual building construction, whichever is less, as well 
as applicable modifications thereto for the entire work at the site on a replacement cost basis.  
Such property insurance shall be maintained, unless otherwise provided in the contract 
documents or otherwise agreed in writing by all persons and entities who are beneficiaries of 
such insurance, until final acceptance of the work by the Jurisdiction.  The insurance shall 
include interests of the Jurisdiction, the Contractor, subcontractors, and sub-subcontractors in 
the work.  This property insurance covering the work will have a deductible of $5,000 for each 
occurrence, or as stated in the special provisions, which will be the responsibility of the 
Contractor. 

 
B. Property insurance shall be on an all-risk policy form and shall insure against the perils of fire 

and extended coverage and physical loss or damage including, without duplication of 
coverage, flood and earthquake, theft, vandalism, malicious mischief, collapse, falsework, 
temporary buildings and debris removal, including demolition occasioned by enforcement of 
any applicable legal requirements, and shall cover reasonable compensation for the 
Jurisdiction's services and expenses required as a result of such insured loss.  Coverage for 
other perils shall not be required unless otherwise provided in the contract documents. 

 
C. Unless otherwise provided in the contract documents, this property insurance shall cover 

portions of the work stored off the site, after written approval of the Jurisdiction, at the value 
established in the approval, and portions of the work in transit.  Coverage for work stored off 
the site and in transit will be not less than 10% of the policy amount. 

 
D. Boiler and Machinery Insurance:  The Jurisdiction, at the Jurisdiction's option, may purchase 

and maintain Boiler and Machinery Insurance required by the contract documents or by law, 
which shall specifically cover such insured objects during installation and until final 
acceptance by the Jurisdiction; this insurance shall include interest of the Jurisdiction, 
Contractor, subcontractors, and sub-subcontractors in the work, and the Jurisdiction and 
Contractor shall be named insureds. 

 
E. Loss of Use Insurance:  The Jurisdiction, at the Jurisdiction's option, may purchase and 

maintain insurance to insure the Jurisdiction against loss of use of the Jurisdiction's property 
due to fire or other hazards, however caused.  In the event the Jurisdiction purchases such 
insurance, the Jurisdiction shall waive all rights of action against the Contractor for loss of 
use of the Jurisdiction's property, including consequential losses due to fire or other hazards, 
however caused. 

 
F. If the Contractor requests in writing that insurance for risks other than those described herein 

or for other special hazards be included in the property insurance policy, the Jurisdiction 
shall, if possible, include such insurance, and the cost thereof shall be charged to the 
Contractor by appropriate change order. 

 
G. If during the project construction period, the Jurisdiction insures properties, real or personal 

or both, adjoining or adjacent to the site by property insurance under policies separate from 
those insuring the project or if after final acceptance, property insurance is to be provided on 
the completed project through a policy or policies other than those insuring the project during 
the construction period, the Jurisdiction shall waive all rights according to the terms of 
Section 1070, 3.05, I, for damages caused by fire or other perils covered by this separate 
property insurance.  All separate policies shall provide this waiver of subrogation by 
endorsement or otherwise. 
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3.05 PROPERTY INSURANCE (Continued) 
 

H. Before an exposure to loss may occur, the Jurisdiction shall file with the Contractor a copy of 
each policy that includes insurance coverages required by this section.  Each policy shall 
contain all generally applicable conditions, definitions, exclusions, and endorsements related 
to this project.  Each policy shall contain a provision that the policy will not be cancelled or 
allowed to expire until at least 30 calendar days prior written notice has been given to the 
Contractor. 

 
I. Waivers of Subrogation:  The Jurisdiction and Contractor waive all rights against (1) each 

other and any of their subcontractors, sub-subcontractors, agents, and employees, each of 
the other, and (2) the Jurisdiction's consultants, separate contractors, if any, and any of their 
subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire or 
other perils to the extent covered by property insurance obtained pursuant to this section or 
other property insurance applicable to the work, except such rights as they have to proceeds 
of such insurance held by the Jurisdiction as fiduciary.  The Jurisdiction or Contractor, as 
appropriate, shall require of the Jurisdiction's consultants, separate contractors, if any, and 
the subcontractors, sub-subcontractors, agents, and employees of any of them, by 
appropriate agreements, written where legally required for validity, similar waivers each in 
favor of other parties enumerated herein.  The policies shall provide such waivers of 
subrogation by endorsement or otherwise.  A waiver of subrogation shall be effective as to a 
person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or 
indirectly, and whether or not the person or entity had an insurable interest in the property 
damaged. 

 
J. A loss insured under the Jurisdiction's property insurance shall be adjusted by the Jurisdiction 

as fiduciary and made payable to the Jurisdiction as fiduciary for the insureds, as their 
interest may appear, subject to requirements of any applicable mortgagee clause and of 
Section 1070, 3.05, K.  The Contractor shall pay subcontractors their shares of insurance 
proceeds received by the Contractor, and by appropriate agreements, written where legally 
required for validity, shall require subcontractors to make payments to their sub-
subcontractors in a similar manner. 

 
K. The Jurisdiction as fiduciary shall have power to adjust and settle a loss with insurers unless 

one of the parties in interest shall object in writing within five calendar days after occurrence 
of loss to the Jurisdiction's exercise of this power; if such objection be made, arbitrators shall 
be chosen according to Section 1040, 1.10, D, provided one arbitrator shall be appointed by 
the Jurisdiction, one by the party in interest making objection, and the third to be appointed 
by the two arbitrators thus chosen.  Arbitration shall thereafter proceed as provided in Section 
1040, 1.10, E through G.  The Jurisdiction as fiduciary shall, in that case, make settlement 
with insurers according to the direction of such arbitrators.  If distribution of insurance 
proceeds by arbitration is required, the arbitrators will direct such distribution. 

 
L. Partial occupancy or use of the work shall not commence until the insurance company or 

companies provided property insurance have consented to such partial occupancy or use by 
endorsement or otherwise.  The Jurisdiction and the Contractor shall take reasonable steps 
to obtain consent of the insurance company or companies and shall, without mutual written 
consent, take no action with respect to partial occupancy or use that would cause 
cancellation, lapse, or reduction of insurance. 

 
M. Installation Floater:  Under contracts where the Jurisdiction does not provide Builders Risk 

Insurance, the Jurisdiction may by special provision require the Contractor to provide 
coverage under an “Installation Floater” covering all materials, fixtures, equipment, and 
supplies provided for the job.  Such insurance shall be on an “all risk” form in an amount 
equal to the maximum value of such materials, equipment, or supplies covered on the job 
site, off-premises at any temporary storage location, or in transit.  The Installation Floater 
covering the equipment shall have a maximum deductible no greater than $5,000 for each 
occurrence, which will be the responsibility of the Contractor. 
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3.06 ENDORSEMENT NAMING JURISDICTION AS AN ADDITIONAL INSURED / CANCELLATION 
AND MATERIAL CHANGE / GOVERNMENTAL IMMUNITIES ENDORSEMENT 

 
A. All liability insurance policies the Contractor is required to provide pursuant to this Section 

1070, Part 3 - Bonds and Insurance shall be by endorsement name and designate the 
Jurisdiction as an additional insured. 

 
B. The Additional Insured Endorsement shall include the following provisions: 
 

The Jurisdiction, including all its elected and appointed officials, all its employees and 
volunteers, all its boards, commissions and/or authorities and their board members, 
employees, and volunteers, and all its officers, agents, and consultants, are named as 
Additional Insureds with respect to liability arising out of the Contractor’s work and services 
performed for the Jurisdiction.  This coverage shall be primary to the Additional Insureds, and 
not contributing with any other insurance or similar protection available to the Additional 
Insureds, whether other available coverage by primary, contributing, or excess. 
 
The Additional Insured Endorsement shall be included on all Commercial General Liability, 
Automobile Liability, and Umbrella/Excess Insurance policies. 

 
C. The Cancellation and Material Change Endorsement shall include the following provisions: 
 

Thirty calendar days advance written Notice of Cancellation, Non-Renewal or Reduction in 
Insurance coverage and/or Limits, and 10 calendar days written Notice of Non-payment of 
Premium, shall be sent to the Jurisdiction at the office and attention of the Certificate Holder.  
This endorsement supersedes the standard cancellation statement on the Certificate of 
Insurance to which this endorsement is attached. 
 
This Cancellation and Material Change Endorsement shall be included on insurance policies 
required by the SUDAS Standard Specifications. 

 
D. All liability polices that include the Jurisdiction as an additional insured shall include a 

Governmental Immunities Endorsement, pursuant to Iowa Code Section 670.4, which 
endorsement shall include the following provisions: 

 
1. Nonwaiver of Government Immunity:  The insurance carrier expressly agrees and states 

the purchase of this policy and including the Jurisdiction as an Additional Insured does 
not waive any of the defenses of governmental immunity available to the Jurisdiction 
under Iowa Code Section 670.4 as it now exists and as it may be amended from time to 
time. 

 
2. Claims Coverage:  The insurance carrier further agrees this policy of insurance shall 

cover only those claims not subject to the defense of governmental immunity under Iowa 
Code Section 670.4 as it now exists and as it may be amended from time to time. 

 
3. Assertion of Government Immunity:  The Jurisdiction shall be responsible for asserting 

any defense of governmental immunity, and may do so at any time and shall do so upon 
the timely written request of the insurance carrier.  Nothing contained in this endorsement 
shall prevent the carrier from asserting the defense of governmental immunity on behalf 
of the Jurisdiction. 

 
4. Non-Denial of Coverage:  The insurance carrier shall not deny coverage or deny any of 

the rights and benefits accruing to the Jurisdiction under this policy for reasons of 
governmental immunity unless and until a court of competent jurisdiction has ruled in 
favor of the defense(s) of governmental immunity asserted by the Jurisdiction. 
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3.06 ENDORSEMENT NAMING JURISDICTION AS AN ADDITIONAL INSURED / CANCELLATION 
AND MATERIAL CHANGE / GOVERNMENTAL IMMUNITIES ENDORSEMENT (Continued) 

 
5. No Other Change in Policy:  The insurance carrier and the Jurisdiction agree the above 

preservation of governmental immunities shall not otherwise change or alter the coverage 
available under the policy. 

 
This Government Immunities Endorsement shall be included on all insurance policies that 
include the Jurisdiction as Additional Insured. 
 

E. All liability policies purchased in the Jurisdiction’s name shall include a Governmental 
Immunities Endorsement, pursuant to Iowa Code Section 670.4, which endorsement shall 
include the following provisions: 

 
1. Nonwaiver of Government Immunity:  The insurance carrier expressly agrees and states 

the purchase of this policy does not waive any of the defenses of governmental immunity 
available to the Jurisdiction under Iowa Code Section 670.4 as it now exists and as it may 
be amended from time to time. 

 
2. Claims Coverage:  The insurance carrier further agrees this policy of insurance shall 

cover only those claims not subject to the defense of governmental immunity under Iowa 
Code Section 670.4 as it now exists and as it may be amended from time to time. 

 
3. Assertion of Government Immunity:  The Jurisdiction shall be responsible for asserting 

any defense of governmental immunity, and may do so at any time and shall do so upon 
the timely written request of the insurance carrier.  Nothing contained in this endorsement 
shall prevent the carrier from asserting the defense of governmental immunity on behalf 
of the Jurisdiction. 

 
4. Non-Denial of Coverage:  The insurance carrier shall not deny coverage or deny any of 

the rights and benefits accruing to the Jurisdiction under this policy for reasons of 
governmental immunity unless and until a court of competent jurisdiction has ruled in 
favor of the defense(s) of governmental immunity asserted by the Jurisdiction. 

 
5. No Other Change in Policy:  The insurance carrier and the Jurisdiction agrees that the 

above preservation of governmental immunities shall not otherwise change or alter the 
coverage available under this policy. 

 
This Government Immunities Endorsement shall be included in all Insurance Policies in 
the Jurisdiction's name. 
 

3.07 PROOF OF INSURANCE 
 

A. The Contractor shall, prior to the Jurisdiction’s approval and execution of the Contract, 
provide to the Jurisdiction a certificate or certificates of insurance evidencing all required 
insurance coverages as required in this Section 1070, Part 3 – Bonds and Insurance, utilizing 
the ACORD certificate form, or equivalent, required by the Jurisdiction.  The Certificate of 
Insurance requirement may be satisfied with a blanket certificate. 

 
B. The Description of Operations on the Certificate of Insurance for the work must state either:  

1) Blanket certificate of coverage of all work, services, or projects with the Jurisdiction, or 2) 
Identify the specific project by name and project number.  The Contract will not be submitted 
for approval execution by the Jurisdiction until all certificates of insurance are correct and 
have received staff approval. 

 
C. The Cancellation statement on the Certificate of Insurance shall be superseded by the 

Cancellation and Material Changes Endorsement, which shall be attached to the certificate. 
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3.07 PROOF OF INSURANCE (Continued) 
 

D. All endorsements required for the work shall be attached to the appropriate Certificate or 
Certificates of Insurance and shall be, on the face thereof, listed by name. 

 
E. If an Owner’s Protective Policy is provided, the policy with appropriate endorsements shall be 

submitted to the Jurisdiction.  The Contract will not be submitted for approval and execution 
by the Jurisdiction until the Owner’s Protective Policy and all certificates of insurance are 
correct and have received staff approval. 

 
3.08 NOTIFICATION IN EVENT OF LIABILITY OR DAMAGE 
 

A. Upon the occurrence of any event, the liability for which is herein assumed by the Contractor, 
the Contractor agrees to forthwith notify the Jurisdiction in writing of such happening, which 
notice shall give the details as to the happening, the cause as far as can be ascertained, the 
estimate of loss or damage done, the names of witnesses, if any, and stating the amount of 
any claim. 

 
B. In the event the Jurisdiction has or obtains actual knowledge of any event that may result in a 

claim, the liability for which is herein assumed by the Contractor, the Jurisdiction agrees to 
notify the Contractor of such event within a reasonable period of time after acquiring 
knowledge thereof; provided however, the Jurisdiction shall have no duty to inspect the 
project to obtain knowledge of such events; and provided further the Jurisdiction's failure to 
so notify the Contractor shall not relieve the Contractor of any liability or obligation herein 
assumed by the Contractor. 

 
3.09 SAMPLE INSURANCE FORMS 
 

See the SUDAS website (www.iowasudas.org) for examples of standard insurance forms. 
 

END OF SECTION 
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PROSECUTION AND PROGRESS 
 
1.01 SUBLETTING OR ASSIGNMENT OF CONTRACT 
 

A. Work by Contractor: 
 

1. The Contractor shall perform, with its own organization and forces, work amounting to no 
less than 50% of the total contract cost, except any items designated in the contract 
documents as "specialty items" may be performed by subcontract, and the cost of any 
such "specialty items" may be deducted from the total contract cost before computing the 
amount of work required to be performed by the Contractor with its own organization.  
Any items that have been selected as "specialty items" for the contract will be listed as 
such in the contract documents. 

 
2. In order to meet this 50% requirement, the Contractor shall not purchase any materials 

for a subcontracted item, nor shall it place other contractor's employees on its payroll. 
 
3. The Contractor shall not assign this Contract to another person, firm, or corporation 

without the prior consent of the Jurisdiction.  The Jurisdiction may refuse to approve a 
proposed assignment of contract if such assignment would not be in the best interests of 
the Jurisdiction, or if such assignment would be contrary to law or public policy.  An 
assignment of contract and all subcontracts shall be in writing. 

 
B. Permission to Sublet: 
 

1. The Contractor shall not sublet, assign, or otherwise dispose of any portion of the 
contract, except for the furnishing and transportation of materials, without a written 
"permission to sublet" order duly approved by the Jurisdiction. 

 
2. Requests for permission to sublet, assign, or otherwise dispose of any portion of the 

contract shall be in writing and shall provide the name, address, telephone number, and 
representative of the organization that will perform the work, a description of the work is 
to be sublet, and the associated cost.  When requested by the Engineer, the Contractor 
shall provide a written report showing the organization that will perform the work is 
particularly experienced and equipped for such work. 

 
3. Consent to sublet, assign, or otherwise dispose of any portion of the contract shall not be 

construed to relieve the Contractor of any responsibility for the fulfillment of the contract 
or in any way create any contractual relationship between the subcontractor and the 
Jurisdiction. 

 
C. Subcontracts: 
 

1. Upon request of the Engineer, the Contractor shall submit a copy of each subcontract 
agreement within 10 calendar days. 

 
2. The Contractor shall be responsible to include all conditions and requirements of the 

contract documents in all its subcontracts and enforce said requirements with its 
subcontractors. 
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1.02 CONTRACT TIME 
 

A. When a completion date is specified in the contract documents, the contract time shall be the time 
from the starting date stated in the Notice to Proceed to the date specified for completion as 
shown in the contract, both dates inclusive.  When working days or calendar days are specified in 
the contract documents, the contract time shall be the time as calculated with the number of 
working days or calendar days as specified in the contract and the starting date in the Notice to 
Proceed.  The contract time may be extended by the Jurisdiction as provided in these 
specifications, in which event the contract time includes the new extension of time.  The 
Contractor acknowledges that if it fails to complete the contract in said time, liquidated damages 
will be assessed against it as specified in Section 1080, 1.12 - Liquidated Damages. 

 
1. Completion Date Contracts:  The Contractor shall complete the contract on or before the 

completion date.  Unless otherwise noted in the proposal form, the Contractor may commence 
work any time after receipt of the signed contract, specifications permitting and issuance of 
the Notice to Proceed.  Section 1080, 1.06 will not apply.  Liquidated damages will be 
assessed according to Section 1080, 1.12 for each calendar day beyond the completion date 
that the contract remains uncompleted. 

 
2. Calendar Day Contracts:  The Contractor shall complete the contract within the number of 

consecutive calendar days specified.  The calendar day count will commence on the date 
specified by the Notice to Proceed.  Section 1080, 1.06 will not apply.  Liquidated damages 
will be assessed according to Section 1080, 1.12 for each calendar day beyond the specified 
number of calendar days that the contract remains uncompleted. 

 
3. Working Day Contracts:  The three types of start dates are as follows: 

a. Specified Start Date:  Working days will be charged to the Contractor starting on the 
specified start date, the date noted in the Notice to Proceed, or 14 calendar days after 
execution of the contract, whichever is later.  Starting work prior to the specified start date 
will be considered upon request, and working days will be charged when work starts. 

b. Approximate Start Date:  It is expected the site will be available by the approximate start 
date.  If it appears the site will not be available by the approximate start date, the 
Engineer will inform the Contractor of the delay and if possible the duration of the delay.  
The Contractor may commence work, weather and specifications permitting, any time 
after execution of the contract, after receipt of the Notice to Proceed, and on or after the 
approximate start date provided the site has become available.  If work is started under 
these conditions, working days will be charged.  Starting work before the approximate 
start date and before the site is available, will be considered only after the Contractor has 
submitted a signed waiver of any right to claim extra compensation for damages due to 
delays from any cause related to early commencement.  If approved, working days will 
not be charged when working prior to the date of site availability.  If the Contractor is 
working on the project when the site becomes available, working days will be first charged 
on the following day. 

c. Late Start Date:  Unless otherwise noted in the proposal form, the Contractor may 
commence work any time after receipt of the signed contract, receipt of the Notice to 
Proceed, and weather and specifications permitting.  Working days will begin to be 
charged whenever the Contractor starts work.  Charging of working days will begin on the 
late start date if the Contractor has not started work prior to this date. 

If the Contractor wishes to start preliminary work prior to the late start date and move out 
intending to return at a later date to complete the project, the Contractor shall request 
approval from the Engineer for temporary suspension of work according to Section 1080, 
1.08.  Approval of suspension of work in this circumstance will be based on if the project 
area is in a condition that is at least as safe as it was before the start of the work.  The 
Engineer will submit in writing to the Contractor approval for suspension of work and a 
computed revised late start date.  The revised late start date will be computed by adding 
the working days used for the preliminary work to the late start date listed on the proposal 
form.  The charging of the remainder of the working days will resume on the revised late 
start date or when the Contractor recommences work if prior to the revised late start date. 
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1.02 CONTRACT TIME (Continued) 
 

B. Intermediate contract periods may be designated for completion of a specific item or certain 
portions of the contract.  The contract period and the liquidated damages, if any, for each 
portion will be listed in the contract documents. 

 
1.03 WORK PROGRESS AND SCHEDULE 
 

A. The progress of the work shall be at a rate sufficient to complete the contract within the time 
allowed.  The Contractor's sequence of operations shall be such as to cause as little 
inconvenience to the general public as possible. 

 
B. After being awarded the contract, and if requested by the Engineer, the Contractor shall 

immediately prepare and submit to the Engineer for approval a progress schedule that will 
ensure the completion of the project within the time specified.  Adequate equipment and 
forces shall be made available by the Contractor to start work immediately upon Notice to 
Proceed by the Engineer and to prosecute the work to completion according to schedule and 
within the time specified. 

 
C. If it appears the rate of progress is such that the contract will not be completed within the time 

allowed, or if the work is not being executed in a satisfactory and workmanlike manner, the 
Engineer may order the Contractor to take such steps as necessary to complete the contract 
within the period of time specified or to prosecute the work in a satisfactory manner.  If the 
Contractor fails to comply with such order within two weeks after receipt of the order, the 
Contractor may be disqualified from receiving any additional contracts, and the Jurisdiction 
will have the right to declare the contract in default. 

 
1.04 PRECONSTRUCTION CONFERENCE 
 

The Engineer may schedule and conduct a preconstruction conference.  The Contractor and the 
intended subcontractors, if known, shall participate in this conference.  The Engineer will invite 
representatives of railroads and utilities and others having responsibilities or interest in the work. 
 

1.05 NOTICE TO PROCEED 
 

A. The return of the signed and executed contract to the Contractor shall serve as notice the 
contract bond is acceptable, the contract is in force, and the Contractor may complete 
arrangements for materials and other work according to the contract documents. 

 
B. The Contractor shall begin work as specified in the Notice to Proceed issued by the Engineer 

and shall prosecute the work vigorously and continuously to completion, except when it is 
physically impossible to do so due to weather conditions or other unavoidable handicaps.  
The necessity of discontinuing and resuming work on any portion of the contract shall be 
determined by the Engineer. 

 
C. The Jurisdiction may, if provided for in the contract documents, give a limited Notice to 

Proceed as to any portion of the work under the contract. 
 

1.06 WEEKLY RECORD OF WORKING DAYS 
 

A. On contracts with completion provisions based upon working days, the Engineer will furnish 
the Contractor a weekly statement showing the number of working days charged to the 
Contractor for the preceding week, the number of working days specified for completion of 
the project, the number of working days remaining to complete the contract, and the revised 
date for completion. 
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1.06 WEEKLY RECORD OF WORKING DAYS (Continued) 
 

B. Working days will be charged under the following circumstances: 
 

1. Prior to Commencement of Work:  Beginning on the date designated in the Notice to 
Proceed, or beginning on the specified starting date or as soon thereafter as provided in 
the specifications, a working day will be charged for every calendar day other than 
Saturday, Sunday, or a recognized legal holiday.  Working days will be charged for 
Saturdays if a mandatory six-day work week is specified in the contract documents. 

 
2. After Commencement of Work:  One full working day will be charged for any weekday, 

exclusive of Saturdays, Sundays, or a recognized legal holiday, when weather or other 
conditions (not under control of the Contractor) will permit construction operations to 
proceed for not less than 3/4 of a normal workday in the performance of a controlling item 
of work as determined by the Engineer.  If such conditions allow operations to proceed 
for at least 1/2 but less than 3/4 of the normal working hours, one-half working day will be 
charged. 
 
Working days will not be charged for Saturdays (unless a mandatory six-day work week 
is specified in the contract documents), Sundays, and recognized legal holidays the 
Contractor does not work.  Working days will be charged for Sundays and recognized 
legal holidays the contractor does work. 
 
As an incentive to the Contractor to expedite the work, working days will not be charged 
for Saturdays that the Contractor does work, unless a mandatory six-day work week is 
specified in the contract documents. 
 

C. Any objection by the Contractor to such weekly determinations shall be deemed waived and 
shall not thereafter be made the basis of any claim, unless the Contractor shall, within seven 
calendar days after receipt of a weekly statement, file with the Engineer its written protest 
setting forth its objections and reasons.  If the Contractor's objection to the working day count 
is made on the grounds it was unable to work due to causes beyond its control, the 
Contractor shall state its reasons in writing, furnish proof to establish its claim, and state the 
approximate number of calendar days it estimates it was delayed.  The Engineer shall then 
determine the appropriate number of working days to be charged under the contract. 

 
1.07 WORK ON SUNDAYS OR LEGAL HOLIDAYS 
 

A. Except when an accelerated work schedule is required in the contract documents, no work 
requiring inspection will be allowed on Sundays or holidays observed by the Jurisdiction 
except with permission of the Engineer.  The Contractor should request a determination of 
the holidays observed by the Jurisdiction. 

 
B. Such work as may be required to properly maintain or protect completed or partially 

completed construction, or to maintain lights and barricades, will be permitted on Sundays or 
holidays without specific permission of the Engineer. 

 
1.08 TEMPORARY SUSPENSION OF WORKING DAYS 
 

When, in the judgment of the Engineer, unfavorable weather makes it impractical to secure 
acceptable results or other conditions warrant an order to suspend working days, the Engineer 
shall issue to the Contractor a written order to suspend working days wholly or on any part of the 
contract.  When conditions are again favorable for prosecution of the working days, the Engineer 
shall issue to the Contractor a written order to resume the suspended working days.  Orders to 
suspend working days will not be written for short intermittent shutdowns due to weather 
conditions.  The Contractor shall take every precaution to prevent any damage or unreasonable 
deterioration of the work during the time of suspended operations. 
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1.09 EXTENSION OF TIME 
 

A. Allowances for Delays:  The Contractor expressly covenants and agrees that in undertaking 
to complete the work within the contract time, it has taken into consideration and made 
allowance for all delays and hindrances that would ordinarily be anticipated in performing 
such work. 

 
B. Request for Extension of Time:  Whenever the Contractor becomes aware of its inability to 

complete the work under the contract within the contract period, it shall request an extension 
in writing.  Such request shall be submitted to the Engineer at least two weeks prior to the 
expiration of the contract time to allow for the Jurisdiction's action before termination.  The 
submission or acceptance of a request for extension of time shall not guarantee such 
extension will be granted.  The following items may be justification for extension of time: 
 
1. Weather:  Extension of time due to adverse weather conditions at the site, so unusual or 

severe as not to be reasonably anticipated, as determined by the Engineer, may be 
requested.  An average or usual number of inclement working days when work cannot 
proceed are to be anticipated during the construction period and are not to be considered 
as warranting extension of time. 

 
2. Other Contractors:  An extension of time may be requested for delays caused by the 

noncompletion of essential work of other contractors, provided such noncompletion is the 
sole and only cause of delay, and where the Contractor has available on the site of the 
work all equipment, material, and labor necessary to proceed with the work. 

 
3. Change Orders:  An extension of time may be requested for delays caused by the 

issuance of a change order, where the work occasioned by the change order is the sole 
and only cause of the impossibility to complete the work within the specified time. 

 
4. Work Stoppage:  An extension of time may be requested for delays caused by a general 

work stoppage in the area or a work stoppage affecting this project that is beyond the 
control of the Contractor, or where the Contractor has taken in good faith all steps made 
available to it by law to resolve the causes thereof and to terminate such work stoppage. 

 
5. Acts by U.S. Government:  An extension of time may be requested for delays caused 

by any act taken by the United States government that would affect fabrication or delivery 
of materials or equipment to the work site. 

 
6. Court Proceedings:  An extension of time may be requested for delays caused by any 

court proceedings. 
 
7. Other Delays: An extension of time may be requested for other delays encountered by 

the Contractor beyond its control and impossible for the Contractor to complete the 
contract within the specified time. 

 
C. Claims for Damages:  The Contractor shall have no claim for damages for any extensions or 

delays provided or mentioned in the preceding portions of this section; but the Contractor 
shall, in such cases, be allowed to petition for such extension of time as the Jurisdiction may 
grant in writing on account of such delay, provided, however, the claim for such extension of 
time is made by the Contractor in writing to the Jurisdiction immediately after any such delay 
occurs. 

 
D. Extension of Time Granted:  No extension of time shall be granted or recognized except as 

specifically approved by the Jurisdiction in writing to the Contractor.  Oral representations or 
agreements by Jurisdiction agents or employees regarding time extension shall not be 
binding on the Jurisdiction. 
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1.10 CONTRACTOR’S EMPLOYEES, METHODS, AND EQUIPMENT 
 

A. Superintendent: 
 

1. All work under the contract shall be performed under the continuous supervision of 
competent personnel, thoroughly experienced in the class of work specified. 

 
2. Prior to beginning work, the Contractor shall give the Engineer, in writing, the name of the 

Contractor's official representative or superintendent for the project.  The superintendent 
shall be capable of providing adequate supervision of the project and shall be responsible 
for receiving instructions, notices, and written orders from the Engineer.  A change of the 
superintendent shall be reported to the Engineer in writing.  Failure to provide adequate 
supervision of the project shall be grounds for the Engineer to require a change in 
supervision before allowing the work to proceed.  The superintendent shall be 
responsible for reporting to the Engineer any inconsistencies, omissions, or lack of 
definite detail in the plans, special provisions, or contract documents that may be 
discovered. 

 
3. The lack of proper supervision by the Contractor or by its supervisory personnel shall be 

just cause for termination of the contract. 
 

B. Workers: 
 

1. The Contractor shall employ competent and efficient workers for every kind of work.  The 
Jurisdiction reserves the right to direct the suspension or discharge from the work any 
worker, employee, agent, overseer, foreman, or superintendent in the employ of the 
Contractor, who, in the opinion of the Engineer, shall be incompetent, negligent, 
unfaithful, insubordinate, or disorderly, and any such person shall immediately be 
suspended or discharged by the Contractor whenever so directed by the Engineer. 

 
2. The Contractor shall not employ or hire any of the employees of the Jurisdiction without 

permission of the Engineer. 
 

C. Methods and Equipment: 
 

1. The methods and equipment used by the Contractor shall produce a satisfactory quality 
of work and shall be adequate to maintain the schedule of progress specified.  Equipment 
used on any portion of the project shall be such, and its use so regulated, that no serious 
or irreparable damage to the roadway, adjacent property, or other streets or highways will 
result from its use.  If damage does occur to the street or highway, suitable repairs shall 
be made at the Contractor's expense. 

 
2. When the methods and equipment to be used by the Contractor in accomplishing the 

construction are not prescribed in the contract documents, the Contractor is free to use 
any methods or equipment that will accomplish the contract work in conformity with the 
requirements of the contract documents, as demonstrated to the satisfaction of the 
Engineer. 

 
3. When the contract documents specify that the construction be performed by use of 

certain methods and equipment, such methods and equipment shall be used unless 
others are authorized by the Engineer. 

 
4. If the Contractor desires to use a method or type of equipment other than specified in the 

contract documents, the Contractor may request authority from the Engineer to do so.  
The request shall be in writing and shall include a full description of the method and 
equipment proposed to be used and an explanation of the reasons for desiring to make 
the change.  If approval is given, it will be on the condition that the Contractor shall be 
fully responsible for producing construction work in conformity with contract requirements. 
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1.10 CONTRACTOR’S EMPLOYEES, METHODS, AND EQUIPMENT (Continued) 
 

5. If after trial use of the substituted methods or equipment, the Engineer determines the 
work produced does not meet the requirements of the contract documents, the 
Contractor shall discontinue use of the substitute method or equipment and shall 
complete the remaining construction with the specified methods and equipment.  The 
Contractor shall remove the defective work and replace it with work of specified quality, 
or take such other corrective action as the Engineer may direct.  No change will be made 
in basis of payment for the construction items involved, or in contract time, as a result of 
authorizing a change in methods or equipment under these provisions. 

 
1.11 CONTRACTOR'S EQUIPMENT IDENTIFICATION 
 

All vehicles and major construction equipment utilized on Jurisdiction's projects, with the 
exception of vehicles used for personal purposes and rented equipment bearing the name, 
address, and telephone number of the rental company, shall exhibit the Contractor's name in at 
least two locations on each piece of equipment.  This identification can be either a decal or 
painted lettering of a type and size, and with a contrasting color, rendering it legible from a 
distance of no less than 50 feet. 
 

1.12 LIQUIDATED DAMAGES 
 

A. Time is of the essence of the contract.  As delay in the diligent prosecution of the work may 
inconvenience the public, obstruct traffic, interfere with business, and/or increase costs to the 
Jurisdiction such as engineering, administration, and inspection, it is important the work be 
prosecuted vigorously to completion.  Should the Contractor, or in case of default the surety, 
fail to complete the work within the contract time plus such extensions of time as may be 
allowed by the Jurisdiction, a deduction at the liquidated damages rate specified in the 
contract will be made for each and every calendar day or working day, whichever is specified, 
that such contract remains uncompleted after expiration of the contract time.  In either event, 
the Contractor or the Contractor's surety shall be responsible for all costs incident to the 
completion of the work, and shall be required to pay to the Jurisdiction the liquidated 
damages stipulated in the proposal form. 

 
B. The liquidated damages rate specified in the contract documents is hereby agreed upon as 

the true and actual damages due the Jurisdiction for loss to the Jurisdiction and to the public 
due to obstruction of traffic, interference with business, and/or increased costs to the 
Jurisdiction such as engineering, administration, and inspection after the expiration of the 
contract time, or extension thereof.  Such liquidated damages may be deducted from any 
money due or to become due the Contractor under the contract, and the Contractor and its 
surety shall be liable for any liquidated damages in excess of the amount due the Contractor. 

 
C. Allowing the Contractor to continue and finish the work, or any part of it, after the expiration of 

the contract time or extension thereof shall in no way operate as a waiver on the part of the 
Jurisdiction of any of its rights or remedies under the contract, including its right to liquidated 
damages pursuant to this provision. 

 
1.13 BREACH OF CONTRACT  
 

A. The Contractor's failure to perform in any of the following particulars shall constitute a breach 
of contract: 

1. Failure by the Contractor to begin work at the time specified; 

2. Failure by the Contractor to complete the work within the contract period or any extension 
thereof; 

3. Failure or refusal by the Contractor to comply with an order of the Engineer within a 
reasonable time;
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1.13 BREACH OF CONTRACT (Continued) 
 

4. Contractor's persistent disregard of laws, ordinances, or instructions of the Engineer; 

5. Contractor's repeated failure to provide sufficient workers, equipment, or materials to 
ensure the proper and timely completion of the work; 

6. Failure or refusal by the Contractor to remove rejected materials; 

7. Failure or refusal by the Contractor to replace, perform anew, or correct any defective or 
unacceptable work; 

8. Contractor's discontinuance of the work without authorization by the Jurisdiction; 

9. Bankruptcy or insolvency of the Contractor, or the making of an assignment for the 
benefit of creditors by the Contractor; or 

10. Failure by the Contractor to carry on the work in an acceptable manner. 

Upon Contractor's breach of the contract in any particular above, the Jurisdiction shall be 
entitled to give notice of default to the Contractor.  The notice of default shall indicate how the 
contract has been breached and shall indicate what action the Contractor must take to cure 
such breach. 
 

B. If the Contractor or its surety does not, within the time for cure provided in the notice of 
default, take action to cure such breach, the Contractor shall, at the direction of the Engineer, 
relinquish possession and control of the work, and the Jurisdiction shall thereupon have full 
power and authority, without violating the contract or bond, to take over the completion of the 
work, to appropriate or use any or all materials and equipment at the site that may be suitable 
and acceptable, to enter into agreements with others for the completion of said contract 
according to the terms and provisions thereof, or to use such other methods as in the 
Jurisdiction's opinion may be required for the completion of said contract in an acceptable 
manner. 

 
C. The Contractor and its surety shall be liable for all outlay and expense incurred by the 

Jurisdiction, together with the costs of completing the work, and such costs may be deducted 
from any monies due or which may become due to the Contractor.  In case the outlay and 
expense incurred by the Jurisdiction in completing the work is less than the sum that would 
have been payable under the contract if it had been completed by the Contractor, then the 
Contractor will be entitled to receive the difference.  In case such outlay and expense 
exceeds the sum that would have been payable under the contract, then the Contractor and 
its surety shall be liable for and shall pay to the Jurisdiction the amount of said excess. 

 
D. Neither the Jurisdiction, nor any officer, agent, or employee thereof, shall be in any way liable 

or accountable to the Contractor or the Contractor's surety for the method by which the 
completion of said work, or any portion thereof, may be accomplished, or for the price paid 
therefore.  Neither by taking over the work nor by declaring the contract in default shall the 
Jurisdiction forfeit the right to recover damages from the Contractor or the Contractor's surety 
for failure to complete the entire contract. 

 
E. The Contractor shall be liable for the Jurisdiction’s attorney fees incurred as a result of the 

Contractor’s breach of contract. 
 

1.14 TERMINATION OF CONTRACTOR'S RESPONSIBILITY 
 

The contract will be considered completed when the work has been accepted in writing by the 
Jurisdiction as provided in Section 1090, 1.08 - Acceptance and Final Payment hereof.  Such final 
acceptance shall release the Contractor from all further obligation with respect thereto, except as 
to conditions and requirements as set forth in the bond and Jurisdiction's specifications regarding 
insurance. 

END OF SECTION 
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MEASUREMENT AND PAYMENT 
 
1.01 MEASUREMENT 
 

The determination of quantities of work performed under the contract will be made by the 
Engineer, based upon the lines and grades as shown on the plans and as given during the 
progress of the work or as evidenced by approved tickets for weight or liquid measure or by 
measurements made by the Engineer.  All items will be computed in the units shown in the 
contract. 
 

1.02 SCOPE OF PAYMENT 
 

A. The Contractor shall receive and accept the compensation provided in the contract at unit 
prices, if it be a unit price contract; or at the lump sum price, if it be a lump sum price 
contract, except as may be modified by change orders.  The compensation provided for in the 
contract shall constitute full payment for furnishing all labor, equipment, tools, and materials 
and for performing all work contemplated and embraced under the contract; for all loss or 
damage arising out of the nature of the work or from the action of the elements; for all 
expenses incurred by, or in consequence of, the suspension or discontinuance of the said 
prosecution of the work or from any unforeseen difficulties or obstructions that may arise or 
be encountered during the prosecution of the work; and for all risks of every description 
connected with the prosecution of the work until the final acceptance of the work by the 
Jurisdiction. 

 
B. Neither the payment of any progress payment nor of any retained percentage shall relieve 

the Contractor of any obligation to make good any defective work or material.  Payment will 
be made only for materials actually incorporated in the work, except as provided in Section 
1090, 1.05 - Progress Payments. 

 
C. The contract price for any item shall be full compensation for all labor, materials, supplies, 

equipment, tools, and all things of whatsoever nature required for the complete incorporation 
of the item into the work the same as though the item were to read "in place," unless the 
contract documents shall provide otherwise. 

 
1.03 LUMP SUM BREAKDOWNS 
 

A. If the contract is based on a lump sum bid price, or contains one or more lump sum items for 
which progress payments are to be made, the Contractor shall prepare and submit a 
breakdown estimate covering each lump sum item to the Engineer for approval.  The 
breakdown estimate shall show the estimated value of each kind or item of work.  The sum of 
the lump sum items listed in the breakdown estimates shall equal the contract lump sum.  
Overhead and profit shall not be listed as separate items. 

 
B. The breakdown estimate shall be approved by the Engineer before any progress payments 

are prepared.  An unbalanced breakdown estimate providing for overpayment to the 
Contractor for items of work to be performed first will not be approved but shall be revised by 
the Contractor and resubmitted until acceptable to the Engineer. 

 
1.04 PAYMENT FOR CHANGE ORDERS 
 

A. The Contractor's claims for extra work will not be paid unless the extra work covered by such 
claims was authorized by a change order as specified in Section 1040, 1.07 - Change 
Orders. 

 
B. Payment for extra work shall be made in one or more of the following ways as determined by 

the agreement between the parties to the contract prior to the starting of the work. 
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1.04 PAYMENT FOR CHANGE ORDERS (Continued) 
 

1. Unit Prices:  By unit prices contained in the Contractor's original proposal and 
incorporated in the construction contract, so far as the same may apply. 

 
2. Supplemental Schedule:  By supplemental schedule of prices to include costs of all 

equipment, material, labor, supervision, management, insurance, overhead, and 
incidentals, said schedule to be submitted by the Contractor upon request of the 
Engineer and to be accepted by the Jurisdiction. 

 
3. Lump Sum:  By an acceptable lump sum proposal from the Contractor. 
 

1.05 PROGRESS PAYMENTS 
 

A. Limits:  Progress payments made under the contract, unless provided otherwise by law, 
shall be made according to Iowa Code Chapter 573, and shall be made on the basis of 
monthly estimates of labor performed and material delivered and incorporated in to the work, 
as determined by the Engineer.  Payment may be made for materials not incorporated into 
the project if they can be specifically identified and cost verified by invoice.  Progress 
payment requests shall be accompanied by the documentation required in Section 1090, 
1.07, B - Sales Tax and Use Tax. 

 
B. Retainage:  The Jurisdiction shall retain from each monthly progress payment 5% of the 

amount determined to be due according to the estimate of the Engineer.  Early release of 
retained funds may be requested by the Contractor according to Iowa Code Section 26.13. 

 
C. Quantities:  Quantities used for progress payments shall be considered as only approximate 

and provisional and shall be subject to recalculation, adjustment, and correction by the 
Engineer in subsequent partial payments and in the final payment.  Inclusion of any quantities 
in a progress payment, or failure to disapprove the work at the time of any progress payment, 
shall not be construed as acceptance of the corresponding work or materials. 

 
1.06 PAYMENT OF RETAINAGE 
 

A. Retained funds shall be retained by the Jurisdiction for a period of 30 calendar days after the 
completion and final acceptance of the improvement by the Jurisdiction.  If at the end of the 
30 calendar day period claims are on file as provided, the Jurisdiction shall continue to retain 
from the unpaid funds, a sum equal to double the total amount of all claims on file.  The 
remaining balance of the unpaid fund, or if no claims are on file, the entire unpaid fund, shall 
be released and paid to the Contractor. 

 
B. The Jurisdiction, the Contractor, any claimant for labor or material who has filed a claim, or 

the surety on any bond given for the performance of the contract, may, at any time after the 
expiration of 30 calendar days, and not later than 60 calendar days, following the completion 
and final acceptance of said improvement, bring action in equity in the county where the 
improvement is located to adjudicate all rights to said fund, or to enforce liability on said 
bond, pursuant to Iowa Code Chapter 573.  Upon written demand of the Contractor, served in 
the manner prescribed for original notices, on the person filing a claim, requiring the claimant 
to commence action in court to enforce the claim, an action shall be commenced with 30 
calendar days, otherwise the retained and unpaid funds due the Contractor shall be released 
to the Contractor. 
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1.07 SALES AND USE TAX STATEMENT 
 

A. At the completion of the contract and before final payment can be made thereon, the 
Contractor and all subcontractors shall file with the Engineer in triplicate, with original 
signatures on all three sets, a statement under oath on forms provided by the Iowa 
Department of Revenue and Finance showing the data with reference to sales, use, and 
service taxes required by Iowa Code Section 423.4, as amended.  On projects with a total 
contract cost greater than $1 million or with supplies and materials in excess of 50% of the 
contract price and when directed by the Engineer, the Contractor shall submit with each 
progress pay estimate completed sales and use tax forms from the Iowa Department of 
Revenue listing all supplies and materials purchased since the previous progress payment. 

 
B. If a Sales Tax Exemption Certificate(s) is issued by the Jurisdiction according to Section 

1020, 1.08, no sales, use, or service statement is required. 
 

1.08 ACCEPTANCE AND FINAL PAYMENT 
 

A. Final payment will be based on the actual final total amount of the work accomplished and 
finally accepted by the Jurisdiction under the contract.  Under no circumstances or conditions 
will the Contractor be paid anything for anticipated profits for the work, nor will it be paid for 
any work not actually included in the improvement.  The Jurisdiction will not give final 
acceptance of the work until the Contractor has submitted all documentation required by the 
contract documents. 

 
B. The Engineer shall, after determining the work has been finally and fully completed according 

to the contract documents, make a final estimate of the amount of work done and the value 
thereof. 

 
C. Final acceptance of construction shall be defined as final approval of the project only in the 

sense that it has been constructed, cleaned up, and completed in apparent substantial 
compliance with the contract documents.  Said final acceptance is stipulated to mean a 
written acceptance by the Jurisdiction. 

 
D. It is mutually agreed between the parties to the contract that a certificate of completion of the 

project, submitted by the Engineer and approved by the Jurisdiction, shall constitute final 
acceptance of the work and materials included in the contract on the date of such approval, 
subject to the provision any such approval, acceptance, or payment as herein provided shall 
not constitute an acceptance of any unauthorized or defective work, or of any improper 
material. 

 
END OF SECTION 
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NOTICE OF PUBLIC HEARING ON PROPOSED PLANS, 
SPECIFICATIONS, FORM OF CONTRACT, AND ESTIMATE OF COST 
FOR CONSTRUCTION OF THE 2026 NORTH GRAND AVENUE CPKC 
RAILROAD CROSSING IMPROVEMENT PROJECT IN AND FOR THE CITY 
OF CHARLES CITY, IOWA,  
 
 

Notice Is Hereby Given:  That at 6:00 o’clock p.m., at the Zastrow Room, Charles City Public 
Library, Charles City, Iowa, on the 16th day of March 2026, the City Council of the City of 
Charles City, Iowa, will hold a public hearing on the proposed plans, specifications, form of 
contract and estimate of cost as well as acting on the proposals received for said 
improvements.     

At said hearing, any interested person may file written objections or comments and may be 
heard orally with respect to the subject matters of the hearing. 

Published upon order of the City Council of the City of Charles City, Iowa. 

 
 
       CITY OF CHARLES CITY, IOWA 
 
       Attest:          /s/Brittney Lentz    
         City Clerk 
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NOTICE TO BIDDERS FOR THE 
2026 NORTH GRAND AVENUE CPKC RAILROAD CROSSING 

IMPROVEMENT PROJECT 
IN AND FOR THE CITY OF CHARLES CITY, IOWA. 

 
Sealed proposals, subject to the conditions contained herein, will be received by the City Clerk of 
the City of Charles City, Iowa, at said office in the City Hall at Charles City, Iowa, until 2:00 
o’clock p.m. on the 12th day of March 2026, for the construction of the 2026 North Grand Avenue 
CPKC Railroad Crossing Improvement Project and as hereinafter described in general and as 
described in detail in the plans and specifications now on file in the Office of the City Clerk, 
Charles City, Iowa.  Proposals will be opened and read aloud immediately following 2:00 p.m. on 
the same day in the City Hall, Charles City, Iowa. 
 
The extent of the work involved is the furnishing of labor, equipment and new materials for the 
construction of the Improvements.  Approximate quantities for major construction items include 
the following: 

Description            Quantity 
 
Excavation       800  C.Y. 
Pavement Removal  1,850  S.Y. 
Modified Subbase       525  Ton 
4” Sub drain     320  L.F. 
16” Steel Casing Pipe Bore and Jack     100  L.F. 
12” Water Main     250  L.F. 
Sanitary Sewer CIPP Lining     374  L.F. 
Seeding         14,000  S.F. 
7” PCC Street Pavement           1,150  S.Y. 
PCC Sidewalk Pavement           2,250  S.F. 
Seeding           4,800  S.F. 
7” PCC Street Pavement           1,150  S.Y. 
Construction Layout and Surveying  Lump Sum 
Temporary Traffic Control       Lump Sum 
Mobilization    Lump Sum 
  
 

The Proposal shall be made out on the form furnished by the City of Charles City and obtained 
from the Charles City City Engineer and must be submitted in a sealed envelope and 
accompanied with a bid security in a separate sealed envelope consisting of either:  (1) a certified 
check, or a cashier’s check drawn on an Iowa bank, or a bank chartered under the laws of the 
United States, in an amount of 10% of bid amount; or (2) a certified share draft drawn on a credit 
union in Iowa or chartered under the laws of the United States, in an amount of 10% of bid 
amount; or (3) a bid bond executed by a corporation authorized to contract as a surety in the 
State of Iowa, in the penal sum of 10% of bid amount. 
 
The bid security shall be made payable to the Treasurer of the City of Charles City, Iowa. 
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The bid security must not contain any conditions either in body or as an endorsement thereon.  
The bid security shall be forfeited to the municipality as liquidated damages in the event the 
successful bidder fails or refuses to enter into contract within ten (10) days after the award of 
contract and post bond satisfactory to the municipality insuring the faithful fulfillment of the 
contract and the maintenance of said work, if required, pursuant to the provisions of this notice 
and the other contract documents.  The municipality will accept bid bond forms that meet the 
Requirements of Iowa Code, Section 384.97(5). 
 
 
Bidders shall not be permitted to withdraw their bids for a period of thirty (30) days after the same 
are opened. 
 
The City of Charles City in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 
U.S.C. 2000d 4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle 
A, Office of the Secretary, Part 21, Nondiscrimination in Federally assisted programs of the 
Department of Transportation issued pursuant to such Act, hereby notifies all bidders that it will 
affirmatively insure that in any contract entered into pursuant to the advertisement, minority 
business enterprises will be afforded full opportunity to submit bids in response to this invitation 
and will not be discriminated against on the grounds of race,  color, national origin, sex age, or 
disability in consideration for an award. 
 
By virtue of statutory authority, preference will be given to products of, provisions grown, and coal 
produced within the State of Iowa and to Iowa Domestic Labor. 
 
The right is reserved, as the interest of the City of Charles City, Iowa, may require, to reject all 
bids, any unresponsive bid and to waive technicalities in bids received. 
 
The work under this project shall be completed on or before August 21, 2026.  The contract 
completion date refers to the work as part of this contract and does not include CPKC Railroad 
crossing related work performed by the Railroad. 
 
Payment for said “2026 North Grand Avenue CPKC Railroad Crossing Improvement Project“ will 
be made from cash on hand or from such other funds as may be legally used for such purposes. 
The Contractor shall prepare monthly a summary of the quantities of completed work.  The 
Engineer will verify the summary prior to preparing the payment application.  Monthly estimates 
will be made by the CITY and payment will be made to the CONTRACTOR in the amount of 
ninety seven percent (97%) of said estimate on or about the tenth of the following month.  In 
accordance with Iowa Code Chapter 573, final payment of retained funds shall be released thirty 
(30) days following the City Council action accepting the project and authorizing final payment. 
 
The successful bidder will be required to furnish a bond in an amount equal to one hundred (100) 
percent of the contract price, said bond to be issued by a responsible surety approved by the City 
Council and which shall guarantee a faithful performance of the Contract and the terms and 
conditions therein contained and shall guarantee the prompt payment of all materials and labor 
and protect and save harmless the City from claims and damages of any kind caused by the 
operations of the Contractor. 
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Plans and specifications governing the construction of the proposed improvements have been 
prepared by the Charles City Engineering Department which plans and specifications and the 
proceedings of the City Council referring to and defining said proposed improvements are hereby 
made a part of the Notice by reference, and the proposed contract shall be executed in 
compliance therewith.  Copies of said plans and specifications are now on file with the Charles 
City City Clerk and may be examined by the bidders. 
 
Paper copies of plans and specifications can be obtained from the City of Charles City upon 
payment of a refundable deposit of $10.00 which shall be refunded upon return of the contract 
documents in a reusable condition within fourteen days after award of the project. If the contract 
documents are not returned in a timely manner and reusable condition, the deposit shall be 
forfeited.  Electronic copies of the bidding documents are available by contacting the Charles City 
Engineering Department (john@cityofcharlescity.org) for information on electronic copies of the 
bidding documents.  

mailto:john@cityofcharlescity.org
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INFORMATION FOR BIDDERS 
 
 

Proposals 
 
Proposals must be submitted on forms furnished by the Engineer and endorsed: 
 
  To: City Council 
   Charles City, Iowa 
   Bid for 2026 North Grand Avenue CPKC Railroad 

Crossing Improvement Project 
 
Proposals must be filled out with ink or typewriter, and without erasure, interlineation or 
changes, and if not made in accordance with Information for Bidders, will be subject to 
rejection as irregular, yet the Owner reserves the right to waive any irregularity. 
 
It is expressly agreed that by submitting a proposal the bidder acknowledges that he has 
examined the location or site of the proposed improvements and the plans and 
specifications and accepts all the terms and conditions thereof. 
 
Proposals will be made in the name of the principal, and if partnership, the names of all 
partners shall be given.  Exact post office address shall be given in all cases. 
 
Telegraphic or facsimile proposals will not be considered, but modifications by telegraph or 
facsimile of proposals already submitted will be considered if received prior to the time set 
for the bid opening. 
 
Award 
 
The City Council will proceed without unnecessary delay to consider the proposals and 
reserves the right to reject all bids, any unresponsive bid, or to waive any technicalities in 
bids received.  The award shall be based on the Total Base Bid. 
 
Time for Completion 
 
The work under this project shall be completed on or before August 21, 2026.  The contract 
completion date refers to the work as part of this contract and does not include CPKC 
Railroad crossing related work performed by the Railroad. 
 
Any extension of time shall be at the discretion and express approval of the City Council.   
 
Owner 
 
Whenever the term “Owner” appears in these specifications, it shall mean the City of 
Charles City, Iowa. 
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Engineer 
 
Whenever the term “Engineer” appears in these specifications, it shall be understood to 
mean the Charles City City Engineer, or duly authorized representative(s), such 
representatives acting severally within the scope of the particular duties entrusted to them. 
 
Drawings 
 
The drawings which show the details of the work specified herein are designated the “Plans” 
and form an integral part of the specifications and contract documents. 
 
Right-of-Way 
 
The Owner will furnish all property or right-of-way (ROW) necessary for the construction of 
the project.  The Contractor shall conduct his operations within the right-of-way and 
easements provided, unless additional arrangements are made between the Contractor and 
adjacent property owners. 
 
Payment 
 
The Contractor should refer to the Notice to Bidders for the method of financing and work 
progress payments. Payment will be made from cash on hand or from such other funds.  
The first payment, regardless of the start date, shall be made on or after July 6, 2026. 
 
Product Names Stipulated 
 
Catalog numbers and product names are given for identification purposes only and the 
Contractor may use equivalent materials of other reputable manufacturers that are similar in 
design and equal in performance subject to the approval of the Engineer. 
 
Schedule of Work and Pre-Construction Conference 
 
The Contractor to whom an award is made is expected to prepare a schedule of work for the 
Engineer’s approval prior to the beginning of construction. 
 
The pre-construction conference shall be held on call by the Engineer and shall include 
discussion of the schedule of work, safety, related responsibilities with utilities, and other 
pertinent related items concerning the proposed construction.  Representatives of the 
various utility companies will be invited to the pre-construction conference to begin early 
coordination and cooperation. 
 
Bond and Insurance Requirements 
 
The Contractor shall present the following documents before completion and signing of the 
contract: 
 
A. Performance and Maintenance Bond equal to 100% of the contract amount. 
 
B. The Contractor shall file an insurance certificate verifying the insurance coverage’s 

required in Section 6.1 of the General Conditions. 
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Sales Tax Form 
 
All sales and use taxes associated with the project construction shall NOT be included in the 
Contractor’s bid.  No allowance shall be made over the contract sum for any tax claims.  All 
Contractors and approved Subcontractors will be provided a Sales Tax Exemption 
Certification to purchase, or withdraw from inventory, materials furnished under this contract. 
 
Plan Availability 
 
Paper copies of plans and specifications can be obtained from the City of Charles City upon 
payment of a refundable deposit of $10.00 which shall be refunded upon return of the 
contract documents in a reusable condition within fourteen days after award of the project. If 
the contract documents are not returned in a timely manner and reusable condition, the 
deposit shall be forfeited.  Electronic copies of the bidding documents are available by 
contacting the Charles City Engineering Department (john@cityofcharlescity.org) for 
information on electronic copies of the bidding documents.  
 

mailto:john@cityofcharlescity.org
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PROPOSAL FORM 

 
 
 
Proposal of       _____________________________________________________________ 
 (Name of Bidder) 
 
of  ________________________________________________________________________ 
                                    (City)                                                  (State) 
                                                                                         
 
 
To construct the 2026 North Grand Avenue CPKC Railroad Crossing Improvement Project. 
 
 
(I) (We) hereby certify that (I am) (we are) the only person or persons interested in this proposal 
as principals; that an examination has been made of the plans, specifications and contract 
forms, including the supplemental requirements contained herein, and of the site of the work; (I) 
(we) understand that all quantities of work, are to be performed at the unit prices or lump sums 
stipulated herein; (I) (we) propose to furnish all necessary machinery, equipment, tools, labor, 
and other means of construction and to furnish all materials specified, in the manner and the 
time prescribed, and to do the work at the prices herein set out. 
 
To do the work in accordance with the Plans, Special Conditions and Specifications. 
 
To do all "extra work" which may be required to complete the work contemplated at unit prices 
or lump sums to be agreed upon in writing prior to starting such work. 
 
The right is reserved, as the interest of the City of Charles City, Iowa, may require, to reject all 
bids, any unresponsive bid and to waive technicalities in bids received. 
 
The receipt of the following addenda is hereby acknowledged: 
 
 

          Addendum No.    Dated 
 
  ___________________            __________________ 
   
  ___________________            __________________ 
 
  ___________________            __________________ 
 
 
The Contractor understands that this proposal is binding upon him/her for a period of thirty (30) 
days from and after the opening of all bids for this proposed construction. 
 
With the above understood, the undersigned proposes to furnish the materials, labor, 
machinery, and equipment to construct the project items at the prices shown on the following 
pages: 
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 Description Unit         Quantity     Unit Price   Total 
 

1.   Roadway Excavation C.Y. 550 $____________  $____________ 

2.   Pavement Removal S.Y. 1,850 $____________  $____________ 

3.   Remove RR Siding Tracks L.F. 140 $____________  $____________ 

4.   Modified Subbase Ton 525 $____________  $____________ 

5.   4” Subdrain L.F. 320 $____________  $____________ 

6.   4” Subdrain Cleanout Each 4 $____________  $____________ 

  7.   16" Steel Casing Pipe L.F. 100 $____________  $____________ 
           Jack and Bore 

8.   12” Water Main L.F. 250 $____________  $____________ 

9.   12” Gate Valve with Box Each 4 $____________  $____________ 

10.   Fittings Lbs. 850 $____________  $____________ 

11.   Sanitary Sewer CIPP Lining L.F. 374 $____________  $____________ 

12.   Sanitary Sewer Examination L.F. 374 $____________  $____________ 

13.   Exploratory Excavation Hours 5 $____________  $____________ 

14.   Minor Manhole Adjustment Each 4 $____________  $____________ 

15.   7” PCC Street Pavement S.Y. 1,150 $____________  $____________ 

16.   6” PCC Driveway Pavement S.Y. 65 $____________  $____________ 

17.   PCC Sidewalk Pavement S.F. 2,250 $____________  $____________ 

18.   Detectable Warning Surface S.F. 40 $____________  $____________ 

19.   Seeding, Fertilizing, Mulching S.F. 4,800 $____________  $____________ 

20.   Flagging and  
  Watchman Service       Days 20 $____________  $____________ 

21.   Construction Layout and Surveying Lump Sum  $____________ 

22.   Temporary Traffic Control          Lump Sum  $____________ 

23.   Mobilization   Lump Sum  $____________ 

              
      Total Base Bid        $____________ 
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(Repeat Total Base Bid as shown on Page 2)    Total Base Bid       $____________ 
 
 

 

 
 
 
 
 
 
 

 
Dated this   ____         day of     ____________________                , 2025. 
 
 

                                  _________________________________ 
 
                                  By_______________________________ 
 
 Address__________________________ 
  
 _________________________________ 
 
 
 
 
 
 
 
Letting Date:    March 12, 2026  
Letting Time:    2:00 PM                                   
Letting Place:   Charles City Temporary City Hall 
                         507 Clark Street  
                         Charles City, Iowa 50616 
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CONTRACT 
 
 
 
 
This contract, made as of the                    day of                                     , 2026 by and between   

                      City of Charles City, Iowa                              , hereinafter called the Owner, and     

                                                           hereinafter called the Contractor. 

 

WITNESSETH: 

 

That whereas the Owner intends to have constructed    2026 North Grand Avenue CPKC 

Railroad Crossing Improvement Project hereinafter called the Project, in accordance with the 

Drawings, Specifications, Addenda and other Contract Documents prepared by the Charles 

City Engineering Department. 

 
Now, therefore, the Owner and Contractor for the considerations hereinafter set forth, agree as 
follows: 
 
 
 
1. The Contractor agrees to furnish all the necessary labor, materials, equipment, tools 
and services necessary to perform and complete in a workmanlike manner all work required for 
the construction of the Project, in strict compliance with the Contract Documents. 
 
2. The Owner agrees to pay and the Contractor agrees to accept, in full payment for the 
performance of this contract, the contract amount of: 
 __________________________     Dollars ($  _______     ) in accordance with the provisions 
of the Contract Documents. 
 
3. This contract and all of the covenants hereof shall inure to the benefit of and be binding 
upon the Owner and the Contractor respectively and his partners, successors, assigns and 
legal representatives. Neither the Owner nor the Contractor shall have the right to assign, 
transfer or sublet his interest or obligations hereunder without written consent of the other party. 
 
4. By virtue of statutory authority, preference will be given to Iowa domestic labor and 
products, provisions and coal produced in the State of Iowa. 
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5. IN WITNESS WHEREOF, the parties have made and executed this contract the day 
and year first written. 
 
 
 
       ____________________________________ 
 Contractor 
 
 _______________________________________ 
 By 
 
                                                     _____________ 
 City                                 State 
 
 
 
                                                       ___________ 
 Mayor 
 
 _Charles City,            __Iowa_______________ 
 City                             State 
 
 
 
 
ATTEST: 
 
 
 
___________________________________ 
City Clerk 
 



Bond Form 
Page 1 

PERFORMANCE AND MAINTENANCE BOND 
 

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned 
 

    __________________       
(Hereinafter called the “Principal”) 

 

    _______         
 a (Corporation)  (Partnership)  (Individual) 
 

duly authorized by the law to do business as a Construction Contractor in the State of Iowa and 

          of     

(hereinafter called the “Surety”) a Corporation duly authorized to do a Surety business under the 

laws of the State of Iowa, are held and firmly bound unto   ____________________  

(hereinafter called the “Obligee,”) in the penal sum of  _________________________________     

Dollars ($___________), lawful money of the United States, for the payment of which well and 

truly to be made unto said Obligee, we bind ourselves, our heirs, executors, administrators, 

successors and assigns, jointly and severally, firmly by these presents, as follows: 

 

The conditions of this obligation are such that, whereas on the  day of   , 

2026, the said Principal entered into a written agreement with said Obligee for the construction 

of 2026 North Grand Avenue CPKC Railroad Crossing Improvement Project as set forth in detail 

in the Proposal, Plans, Specifications, and other related contract documents referred to in said 

Agreement, all of which are hereby made a part hereof as if written herein at length. 

 

NOW, THEREFORE, if the said Principal shall well and truly perform and complete said project 

in strict accordance with said agreement, Proposal, Plans, Specifications, Notice to Bidders, and 

related documents shall comply with all the requirements of the Laws of the State of Iowa, shall 

pay as they become due all just claims for work or requirements performed and materials 

furnished in connection with said Agreement, and shall defend, indemnify and save harmless 

said Obligee, against any and all liens, encumbrances, damages, claims demands, expenses, 

costs and charges of every kind, including patent infringement claims arising out of or in relation 

to the performance of said work and the provisions of said Agreement, and shall guarantee the 

work against defects in workmanship and material during the construction and for two (2) years 

after the time of acceptance of the work, and make good such guarantee; then these presents 

shall be void; otherwise they shall remain in full force and effect. 

This obligation is made for the use of said Obligee and also for use and benefit of all persons 

who may perform any work or labor or furnish any material in the execution of said Agreement. 

The Principal and Sureties on this bond hereby agree to pay to all persons, firms, or 

corporations having contracts directly with the principal or with subcontractors all just claims due 
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them for labor performed or materials furnished, in the performance of the contract on account 

of which this bond is given when the same are not satisfied out of the portion of the contract 

price which the public corporation retains until completion of the public improvement but the 

Principal and Sureties shall not be liable to said persons, firms, or corporations unless the 

claims of said claimants against said portion of the contract price shall have been established as 

by law. 

 

Every Surety on this bond shall be deemed and held, any contract to the contrary 
notwithstanding, to consent without notice: 
 

1. To the extension of time to the Contractor in which to perform the contract. 
2. To any change in the plans, specifications, or contract, when such change does 

not involve an increase of more than twenty percent (20%) of the total contract 
 price, and shall be released only as to such excess increase. 

 

The said Surety, for value received, hereby stipulates and agrees that no change, extension of 

time, alteration or addition to the terms of the Agreement or to the work to be performed 

thereunder or the specifications accompanying the same, shall in anywise effect its obligation 

on this Bond, and it does hereby waive notice of any such change, extension of time, alteration 

or addition to the terms of the Agreement or to the work or to the specifications. 

 

IN TESTIMONY WHEREOF, the parties hereunto have caused the execution hereof as of the  

   day of   , 2026. 

 

(SEAL) 

 

ATTEST:             
         Principal 

       By:      

 

       Title:       

 

(SEAL) 

 

ATTEST:             
         Surety 

       By:       
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SPECIAL PROVISIONS 
 
 
GENERAL 
 
1. Project Description and Locations 
 
The project consists of removals, excavation, water main construction, sanitary sewer cured In 
place pipe (CIPP) lining, base preparation, Portland Cement Concrete (PCC) paving, traffic 
control, miscellaneous related work, and coordination with the CPKC Railroad for work at the 
CPKC Railroad crossing at North Grand Avenue all located in Charles City, Iowa.  The work shall 
be completed as shown and specified in the contract documents.   
 

2. Items Incidental to the Project 
 
Items indicated on the plans and not listed separately on the Proposal Form shall be included in 
the construction as part of the Contractor’s responsibility at no additional cost to the Owner. 
 

3. Existing Utilities 
 
The Contractor shall contact the utility companies having existing facilities in the project area to 
determine the exact location of their buried facilities.  It shall be the Contractor’s responsibility to 
inform, periodically, the affected utility managers of his operations. 
 
The Contractor shall protect the identified facilities from damage due to his/her operations.  The 
Contractor shall be responsible for any damage to located and identified facilities. 
 

4. Preconstruction Conference 
 
Prior to commencing construction, a brief preconstruction conference shall be held to work out 
the details of accomplishment of the project.  Items of consideration to be discussed at the 
preconstruction conference include traffic control, construction scheduling, and any other items 
pertinent to successful completion of the Project. 
 

5. Removals  
 
All removals including but not limited to pavement debris, granular surfacing, and other materials 
removed for the project construction and shall be the property of the Owner and shall be 
disposed of by the Contractor in any legal area of disposal or as otherwise directed by the 
Owner.    
 

6. Street Closings 
 
The Contractor shall notify the appropriate City of Charles City officials at least 48 hours prior to 
closing any streets and/or alley.  Warning signs and barricades shall be provided to adequately 
alert motorists to the closed streets. 
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7. Site Restoration 
 
The term Site Restoration applies to the backfilling and required compaction of trenches and 
related excavation, the removal of excess materials, the shaping of streets adjacent to the 
excavation, the shaping of parking areas and the related work necessary to restore the 
construction area to its original condition and usability. 
 
Unnecessary delay by the Contractor in cleanup may result in the suspension of further 
construction until such cleanup is completed. 
 

8. Precedence within the Specifications 
 
Should any of the items of these Special Provisions conflict with any other items of the Contract 
Documents, these Special Provisions shall govern. 
 

9. Specifications 
 
Standard Specifications shall be the Iowa Statewide Urban Design and Specifications (SUDAS) 
and reference specifications shall be the Iowa DOT Standard Specifications for Highway and 
Bridge Construction, Series of 2015.  Any reference to an earlier series shall be revised to the 
current application specification. 
 

10. Protection of Work and Property 
 
The Contractor is responsible for job-site safety and for protection of workers and the public from 
construction site hazards.  The Contractor shall continuously maintain adequate protection of all 
work from damage and shall protect the Owner’s property from injury of loss arising in 
connection with the contract. 
 
The Contractor shall confine the work to the limits of the right-of-way provided for the 
construction work by the City unless the Contractor makes other separate arrangements with 
adjacent property owners.  The Contractor shall be held responsible for any damages sustained 
to adjoining public or private property as a result of the work and shall restore and replace all 
such damaged property at his/her expense.  Any damage to paved areas or rutting and damage 
to grass areas shall be restored and replaced at no additional cost to the owner.  
 
11. Construction Site Safety 
 
The Contractor is responsible for maintaining a safe construction work site and for complying 
with all applicable local, State, and Federal health and safety requirements during the course of 
the construction work.  The methods, means, and techniques of the construction work are solely 
the Contractor’s responsibility. 
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12. Pavement Removal 
 
Removal of all existing pavements shall be to the extent marked prior to the start of construction 
as directed by the Engineer and shall be in accordance with Section 7040 3.02 .  The Contractor 
shall saw pavement to full depth at the removal limits. The Contractor shall use care during the 
pavement removal to ensure removals are made to a clean vertical pavement edge without 
damaging the underlying pavement slab.  If pavement areas and/or underlying slabs are 
damaged due to insufficient saw cutting, the Contractor shall resaw, remove, and replace 
damaged areas without additional compensation.    Pavement removals shall be removed from 
the project site by the Contractor and disposed of in legal disposal/stockpile sites. 
 
Pavement Removal shall be measured based on the areas shown on the proposal form.  
Payment shall be made based on the unit bid price for the measured quantity to include all costs 
for labor, equipment, and materials to property remove the pavements. 
 
13. Remove Railroad Siding Track 
 
As shown on the plans, the existing abandoned siding tracks shall be removed during pavement 
removal.  The tracks and ties shall be removed from right-of-way line to right-of-way line.  Track 
and tie removals shall be removed from the project site by the Contractor and disposed of in 
legal disposal/stockpile sites.    
 
Remove Railroad Siding Track shall be measured in Lineal Feet along the centerline of the track 
properly removed and disposed of.  Payment shall be made based on the unit bid price for the 
measured quantity to include all costs for materials, equipment and labor required. 
 
14. Minor Manhole Adjustment 
 
Existing manhole castings shall be adjusted to meet the elevation of the new pavement in 
accordance with Section 6010.  Minor Manhole Adjustment shall include the removal and 
disposal of the existing castings and furnishing and installing new castings for each structure. 
 
Minor Manhole Adjustment shall be measured based on a per each basis as shown on the 
proposal form.  Payment shall be made based on the unit bid price for the measured quantity to 
include all costs for labor, equipment, and materials to property adjust the manhole castings. 
 
15. Temporary Traffic Control 
 
The Contractor shall furnish, erect and maintain all signs, barricades, fencing, etc. to adequately 
mark and protect the construction area.  Flashing Lights and/or reflectorized devices shall be 
provided for nighttime marking.  Traffic Control shall be in accordance with the Iowa DOT 
Standard TC Road Plans and the latest version of the Manual of Uniform Traffic Control Devices 
(MUTCD).   
 
A Lump Sum bid item is provided for Temporary Traffic Control to include furnishing, installing, 
and maintaining required traffic control signs and devices. 
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16. Construction Layout and Surveying  
 
The Contractor shall be responsible for construction layout and surveying for the project in 
accordance with Section 11010 of the SUDAS Reference Specifications. A computer model of 
the project will not be available.  Stringless paving shall not be used.  
 
Prior to removing the existing pavements and curbs, the Contactor shall establish control and tie 
in the existing pavement edges so the new pavement can be replaced in the existing location 
except where changes are shown in the plans.  Horizontal curve information is not shown.  The 
curve on Riverside Avenue curb line shall be replaced on the same alignment. 
 
A Lump Sum bid item is provided for Construction Layout and Surveying to include all costs for 
labor and equipment, and materials to provide this service. 
 
 
17. Determination of Quantities  
 
By the fourth (4th) of each month, the Contractor shall present to the Engineer a listing of 
quantities completed during the previous month for the preparation of a monthly payment 
request.  Failure in submitting a quantity listing in a timely manner may delay payment to the 
Contractor.   
 
The Engineer will check the listing of quantities provided and prepare a monthly payment 
request.  If there is a discrepancy and/or error in the quantities, the Engineer will notify the 
Contractor of the variance and work to resolve it. 
 
Section 1040.1.06 of the Standard Specifications relating to the 20 percent variation between 
estimated and measured quantities shall not apply to this project. 
  
18. Coordination with the CPKC Railroad  
 
The Contractor shall allow CPKC Railroad personnel and/or contractors/vendors access through 
the construction area for railroad associated work.  When possible, the Contractor shall 
coordinate his operations when within 25 feet to the railroad tracks at the same time as the 
CPKC Railroad is removing the crossing material to utilize the Railroad’s flagging operations.  
Scheduling and contacts shall be discussed at the time of the preconstruction meeting. 
 
The contract completion date refers to the work performed by the City’s Contractor as part of this 
contract and does not include work performed or responsible by the CPKC Railroad. 
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ROADWAY EXCAVATION 
 
1. General 
 
Roadway Excavation shall be in accordance with Section 2010 of the Standard Specifications, 
these Special Provisions and the Plans. 
 
2. Excavation 
 
Excavation of every description and of whatever substances encountered within the limits of the 
project shall be performed to the lines and grades indicated on the drawings.  All excavated areas 
shall be excavated in such a manner as to afford adequate drainage eliminating ponding of water 
on the excavated area.   
 
3. Stripping and Stockpiling Topsoil 
 
Topsoil shall be stripped from areas to be graded and shall be stockpiled for later use in “topping 
off” the finished graded areas.  Minimum depth of stripping shall be six-inches (6”). 
 
No separate measurement of payment shall be made for stripping and stockpiling topsoil.  The 
required stripping and stockpiling shall be considered as incidental to the “Excavation” bid item. 
 
4. Subgrade  
 
The bottom of the Modified Subbase shall be known as the subgrade and shall conform to the lines, 
grades, and cross sections shown in the Plans. 
 
All soft and yielding material and other portions of the subgrade, which shall not compact as 
previously, specified shall be removed and replaced as needed. 
 
The base of the subgrade shall be relatively smooth, uniformly compacted, free form high or low 
spots, and have the proper cross slope.  The Contractor shall be responsible for maintaining the 
subgrade prior to the placement of the modified subbase and pavement and shall repair any 
damage caused by weather, traffic, or other causes, to the satisfaction of the Engineer. 
 
5. Grading Tolerances 
 
Paving subgrade shall include the area within three feet (3') of back of curb and shall be graded to 
within 0.0 foot low and 0.2 foot high of finish subgrade.  All other areas of grading shall be within 0.2 
foot of the elevations or grades shown on the Plans. 
 
6. Finished Paving Subgrade 
 
Finished Paving Subgrade shall be defined as Top of Curb Elevations minus 1.08 foot.  Top of Curb 
Elevations are shown on the Street Plan and Profile Sheets. Finished Subgrade shall have a normal 
five-inch (5") crown unless elevations or cross section as shown in the Plans indicate otherwise. 
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7. Load Test / Subgrade Repair 
 
After the paving subgrade has been excavated and formed to the proper elevation, the Contractor 
shall test the subgrade for areas of unstable material.  The load test shall be performed using a 
loaded tandem dump truck with a load weight of at least fifteen (15) tons.   
 
If areas of unstable subgrade material are encountered within the proposed street limits and require 
excavation of the existing unstable soils, the extent of the excavation will be determined by the 
Engineer.  It is anticipated that a three inch to five-inch (3"-5") ballast rock will be used to stabilize 
the subgrade. 
 
The Contractor shall furnish supplier weight tickets to determine the tons of ballast rock used.  The 
excavation of the unsuitable soil is incidental to the cost of the ballast rock.  Payment shall be made 
on the basis of the unit price bid for the number of tons actually placed for Subgrade Repair. 
 
8. Topping off and Finishing 
 
The top four-inches (4”) of the exposed backfill material in the disturbed grass areas shall consist of 
suitable topsoil material obtained from stripping and stockpiling operations.  All areas of construction 
shall be compacted and finished to neat lines and shall include the placing of a minimum of four- 
inches (4") of topsoil. 
 
Backfilling of curbs shall be done as soon as practical after the completion of the paving work.  At 
the completion of the placement of topsoil, it shall be leveled smooth with large clods and rocks 
removed.  The surface condition and slopes shall be such that only final finishing for seeding is 
required. 
 
Topping off and finishing shall not be measured and paid for separately and shall be considered 
incidental to the “Excavation” bid item. 
 
9. Measurement and Payment 
 
Measurement for Roadway Excavation shall be on the basis of the Plan Quantity as shown on 
the Proposal.  Payment for Roadway Excavation shall be full compensation for excavating, 
loading, transporting, backfilling, and compaction of embankments.  
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MODIFIED SUBBASE 
 
1. General 
 
The Contractor shall construct an eight-inch (8”) modified subbase on the prepared subgrade in 
accordance with these Special Provisions and the Plans.  Modified subbase material shall also 
be used for areas of trail pavements, PCC Pavement Patches, and as shown on the plans. 
 
2. Material 
 
The aggregate base material shall be modified subbase aggregate meeting the requirements of 
Article 4123 of the Iowa DOT Reference Specifications. 
 
3. Construction 
 
The aggregate material shall be placed on the existing base and compacted to provide a uniform 
profile alignment.  The modified subbase shall be mechanically compacted to provide a firm, 
uniform support. 
 
4. Measurement and Payment 
 
The modified subbase shall be measured in Tons as determined from supplier provided tickets 
documenting the tonnage furnished to the site and used in the project construction.  Payment 
shall be made at the unit price bid for the measured quantity.  
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4” SUBDRAIN 
 
1. General 
 
The work consists of the construction of four-inch (4”) diameter subdrain in accordance with 
Section 4040 of the Standard Specifications, these Special Provisions, and the project plans. 
 
2. Pipe Material 
 
The subdrain pipe shall be four-inch (4”) diameter Polyvinyl Chloride Pipe and Fittings (Solid 
Wall PVC), Corrugated Polyvinyl Chloride Pipe and Fittings (Corrugated PVC), or High Density 
Polyethylene Pipe and Fittings (HDPE) meeting the requirements of Section 4040. 
 
3. Backfill Material 
 
The backfill material shall be porous backfill meeting the requirements of Article 4131 of the Iowa 
DOT Reference Specifications. 
 
The costs of furnishing and placing the porous backfill material for the 4” Subdrain shall be 
incidental to and included in the bid price for the 4” Subdrain.   
 
4. Outlets and Intake/Pipe Connections 
 
Outlets for the 4” Subdrain shall be either by connecting to an intake or storm sewer pipe as 
shown in the plans.  A rodent guard shall be installed at the end of the subdrain at the outlets.  
Cleanouts (C.O.’s) shall be installed at the locations indicated in the plans.  The cost for the 
outlet connections to storm sewer intakes, rodent guards, and clean outs shall not be measured 
and paid for separately but shall be considered incidental to and included in the bid price for the 
subdrain. 
 
4. Subdrain Cleanouts 
 
Clean outs for the 4” Subdrain shall be placed as shown in the plans. Cleanouts (C.O.’s) shall be 
in accordance with Section 4040 and the details as included in the plans.    
 
5. Subdrain Installation Timing 
 
The subdrain shall be installed prior to the street paving.  
 
6. Measurement and Payment 
 
4” Subdrain shall be measured in Lineal Feet properly installed and accepted.  Payment shall be 
made based on the unit bid price for the measured quantity to include all subdrain incidental 
items including porous backfill, intake connections, outlets, and rodent guards.  Clean outs shall 
be measured and paid for as shown on the proposal form. Payment shall include all costs for 
materials, equipment and labor required. 
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WATER MAIN 
 
1. General 
 
The work consists of the construction of water main and appurtenances by bore and jack and 
trenched construction in accordance with, but not limited to, Sections 3010, 3020, 5010, 5020, and 
5030 of the Standard Specifications, these Special Provisions, and the project plans. 
 
2. Water Main Material 
 
Water Main shall be Polyvinyl Chloride (PVC) pipe, meeting the requirements of AWWA 
Specification C-900.  The thickness class shall be DR-18 (150 psi rating).  The pipe shall be 
equipped with rubber gasket joints for push-on connections except for the section of bore and jack 
which shall have restrained joints. 
 
4. Exploratory Excavation 
 
The unit price bid per hour for Exploratory Excavation shall be payment in full to the Contractor 
for locating existing buried facilities which are crucial to the construction of the water main 
facilities.  Exploratory Excavation shall be utilized to expose existing facilities to obtain accurate 
locations and elevation of these facilities. 
 
5. Compacted Backfill and Testing 
 
Primary and Secondary Backfill for the water main and service excavations within the public right-of-
way shall be backfilled and compacted to at least 95% of the Standard Proctor Density in 
accordance with Section 3010.   
 
The Contractor shall be responsible for Trench Compaction Testing, including boring and receiving 
pit restoration, as specified in Section 3010.  A single Lump Sum bid item is provided for all 
Trench Compaction Testing to include all costs for labor, equipment, and materials.  
 
7. Removal of Existing Water Mains and  Appurtenances 
 
Water mains and appurtenances that interfere with the new construction shall be removed and 
disposed.  Existing water main that may remain shall be abandoned in-place. 
 

Removals of the existing water mains and appurtenances shall not be measured and paid for 
separately and shall be considered incidental to other work. 
 
8. Bore and Jack 16” Casing Pipe 
 
As shown on the plans, water main under the CPKC Railroad tracks shall be installed using bore 
and jack construction to place a 16” casing pipe in accordance with Section 3020 of the Standard 
Specifications. 
 

Bore and Jack 16” Casing Pipe shall be measured in lineal feet properly installed and accepted.  
Payment shall be made based on the unit bid price as shown on the proposal form. 
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9. Tracer Wire 
 
A tracer wire shall be installed on top of all pipe, valves and hydrants.  The wire shall be brought up 
to grade at all valve boxes and hydrants.  The wire shall be securely fastened to the top of valve 
boxes and hydrant barrels.  The tracer wire shall be #10 copper insulated wire. 
 

Tracer wire shall not be measured and paid for separately and shall be considered incidental to 
other work. 
 
10. Connection to Existing Mains 
 
New water main shall have a minimum seven foot (6') of cover or as otherwise shown on the plans.  
At the locations shown on the Plans the new water main shall be connected to or “tied-into” the 
existing water mains.  The connections to the existing water main shall be accomplished after the 
new main is disinfected and pressure tested.  This procedure may require temporary caps and 
blocking.  Adjustments may be necessary to make up any elevation differences between the new 
and existing mains.  The existing main shall be left in service for as long as possible.  Following the 
successful testing of the new water main and placement into service, the existing main shall be 
abandoned in place. 
 
Fittings required for the connection to the existing mains shall be measured based on the number of 
pounds of Fittings used and paid for at the unit bid price for the measured quantity. 
 
11. Water Main Crossing Under Storm Sewer 
 
As shown on the plans, the water main will cross under the existing 48” storm sewer pipe.  There 
shall be a minimum of 24” clearance between the bottom of the storm sewer pipe and the top of 
the water main.  The Contractor shall place one (1) complete section of water main pipe 
centered at the crossing with the storm sewer to place the water main joints as far away from the 
storm sewer as possible.  The contractor shall backfill the area between the water main pipe and 
the storm sewer pipe with low permeability soil.   Work required to complete the crossing at the 
storm sewer pipe shall not be measured and paid for separately and shall be considered 
incidental to the bid item 12” Water Main. 
 
12. Method of Measurement and Payment 
 
12” Water Main shall be measured in lineal feet properly installed and accepted.  12” restrained 
joint water main pipe shall be measured and paid for as 12” Water Main.  Payment shall be 
made based on the unit bid price for the measured quantity. 
 
13. Settlement Monitoring 
 
The Contractor shall coordinate with the CPKC Railroad to have the CPKC Railroad’s 
geotechnical representative on-site during the bore and jack operations to provide settlement 
monitoring examination.  Settlement monitoring costs shall be paid for by the City of Charles City 
and shall not be included in the Contractor’s costs. 
 
14. Geotechnical Report and Information 
 
The City of Charles City retained Chosen Valley Testing to provide soil boring analysis and 
prepare a report and boring logs which are included in these specifications and plans. 
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SANITARY SEWER CIPP LINING 
 
1. General 
 
Sanitary sewer lining construction shall be in accordance with the plans, Section 4050 and these 
Special Provisions. 
 
2. Sanitary Sewer Lining Materials 
 
Sanitary sewer lining material shall be resin impregnated Cured-In-Place Pipe Lining (CIPP) 
meeting the requirements of Section 4050 of the Specifications. 
 
3. Public Relations Program 
 
The Contractor shall establish a Public Information and Notification Program in accordance with 
Section 4050.  No separate measurement or payment will be made for Public Relations Program 
and shall be considered incidental to the contract. 
 
4. Sanitary Sewer Examination 
 
Sanitary Sewer Examination shall consist of cleaning and televising inspection in accordance 
with the plans, Section 4050, Section 4060, and these Special Provisions.  As part of the 
examination, the Contractor shall verify the diameter of the sanitary sewer mains to be lined prior 
to ordering materials and shall report any discrepancies immediately to the Engineer. 
 
5. Sanitary Sewer Manholes 
 
Prior to cleaning the sanitary sewer mains, the upstream and downstream manholes of each 
main to be examined shall be cleaned of all soil, grit, and debris.   
 
6. Video Inspection 
 
All video recording shall be provided to the Owner on an optical disc (DVD) clearly labeled with 
the name of the sanitary sewer, date of inspection, and the termini of the inspection. 
 
7. Method of Measurement and Payment 
 
Method of measurement and payment shall be in accordance with Section 4050.  Sanitary sewer 
CIPP lining shall be measured in lineal feet properly installed and accepted.  Payment shall be 
made based on the unit bid price of the sanitary sewer lined for the measured quantity.  Sanitary 
sewer examination shall be measured in lineal feet properly examined.  Payment shall be made 
based on the unit bid price for the measured quantity. 
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PC CONCRETE PAVEMENTS 
 
1. General 
 

The work consists of the construction of PCC street pavement, driveway pavement, and sidewalk 
pavement, in accordance with Section 7010 and 7030 of the Standard Specifications, the plans, 
and these Special Provisions.   
 
2. Subgrade Preparation 
 

The area to be paved shall be graded to the proper subgrade elevation and cross section.  The 
subgrade shall be mechanically compacted to provide a firm, uniform support. 
 

No separate measurement or payment shall be made for the subgrade preparation.  Subgrade 
Preparation shall be considered incidental to the pavement item. 
 

3. Pavement Type 
 

The PC Concrete mix design shall be an Iowa DOT Type C or B mix for sidewalk pavements and 
an Iowa DOT Type C mix for Street Pavement and Driveway Pavement. It shall be the Contractor’s 
responsibility to keep the new pavement barricaded until the pavement strength has been attained 
and full use can be resumed. 
 
Measurement for the respective type of pavement shall be based on the unit as shown on the 
proposal form that is constructed and accepted.  Payment for each type of pavement shall be based 
on the unit price bid for the measured quantity.  Payment shall include all costs for labor, equipment, 
and materials to properly construct the pavement. 
 
5. Abutting Pavement Tied Joints  
 

The street pavement replacement shall be tied to the existing pavement using an RT Joint 
consisting of 24” long #4 tie bars at 12” on centers.  RT Joints shall not be measured and paid 
for separately but shall be considered incidental to the specific pavement bid item. 
 
8. Pedestrian Curb Ramp Pavement 
 

Pedestrian curb ramp pavement bid item shall consist of the ramp, curbs, and turning space as 
shown in the plans.  The PC Concrete mix design shall be an Iowa DOT Type C or B mix for 
sidewalk pavements.  The pavement thickness shall be in accordance with the curb ramp details as 
shown in the plans.   
 
Area for the curb ramp pavement shall be measured horizontally from the edge of walk to edge of 
walk.  Payment shall be made on a Square Foot basis as shown on the proposal form.  Payment 
shall include all costs for labor, equipment, and materials to properly construct the pavement. 
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6. Detectable Warning Surfaces 
 

The Contractor shall furnish and install detectable warning surface at the pedestrian curb ramps 
and railroad crossing locations as indicated on the plans.  The detectable warnings shall be pre-
manufactured cast iron panels, Neenah 4984, or approved equivalent.  The panels shall be a 
powder coated finish, red in color, or natural finish. 
 
Measurement and payment shall be made on a per Square Foot basis as shown on the proposal 
form.  Payment shall include all costs for materials, equipment and labor required. 
 
11. Flume to Existing Storm Sewer Intake 
 
As shown on the plans, the Contractor shall form and construct a 7” thick PCC flume from the 
new gutter to the existing intake throat.  The base and concrete shall be prepared as specified in 
these special provisions for the respective work.  The area of the flume shall be measured and 
paid for as 7” PCC Street Pavement.  
 
12. Measurement and Payment 
 
PCC Pavements shall be measured based on the areas shown on the proposal form.  Payment 
shall be made based on the unit bid price for the measured quantity to include all costs for labor, 
equipment, and materials to property construct the pavements. 
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SEEDING, FERTILIZING, AND MULCHING 
 
1. General 
 
Topsoiling and seeding of the disturbed areas shall be in accordance with Section 9010 of the 
Standard Specifications, these Special Provisions, and the Plans. 
 
2. Topsoiling 
 
Where necessary topsoil shall be stripped from areas to be excavated and shall be stockpiled for 
later use in topping off the backfilled areas as part of preparing the seed bed.  The Contractor shall 
grade the backfilled excavated areas to match the surrounding conditions. 
 
3. Seedbed Preparation Approval 
 
Topsoil shall be placed and appropriately finished for an acceptable seedbed.  The Contractor shall 
remove clods, lumps, roots, litter, other undesirable material, and stones larger than 1 inch. 
Following the preparation of the seedbed and prior to initiating seeding operations, the Contractor 
shall seek and receive approval of the seedbed preparation. Seeding shall be completed within one 
(1) week of receiving seedbed preparation approval.  If the construction site receives a rain event 
greater than one half (1/2) inch between receiving seedbed parathion approval and completing the 
seeding operations, the Contractor shall seek and receive an updated seedbed preparation 
approval.  
 
If seeding is performed prior to receiving seedbed preparation approval, the Contractor may be 
required correct the seedbed and reseed at no additional cost.  
 
4. Materials 
 
In lieu of the Type 1 (Permanent Lawn Mixture) as outlined in Paragraph 2.02, Section 9010, a 
commercial seed mixture may be substituted with the approval of the Engineer.  Mulch shall be a 
hydro mulch.  Straw mulch shall not be used. 
 
5. Watering 
 
The Contractor shall perform the initial watering of the seeded area.  Subsequent waterings shall be 
the responsibility of the Owner. 
 
6. Measurement and Payment 
 
The seeded area shall be measured in square feet (S.F.) of surface area.  Payment shall be made 
on the basis of the unit price bid for the measured seeded area.  Topsoiling shall not be measured 
and paid for separately.  Payment shall include all costs for labor, equipment, and materials to 
properly prepare the seedbed, apply seed, and watering. 
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RAILROAD PROTECTIVE INSURANCE 
 
1. General 
 
When working within and near CPKC Railroad right-of-way, the Contractor shall provide insurance 
and obtain a Right Of Entry (ROE) Permit in accordance the requirements of the CPKC Railroad as 
attached and made a part of these Special Provisions.     
 
The attached ROE License Agreement shall be completed by the Contractor following the City 
Council’s award of the project.  A Microsoft Word document will be provided to the awarded 
Contractor to facilitate the application process.  The completed and signed agreement shall be sent 
to Charles Kretchman with the CPKC Railroad by email at: Charles.Kretchman@cpkcr.com 
 
2. Flagging and Watchman Service 
 
As required by the ROE Permit, required Flagging and Watchman Service shall be performed by 
the CPKC Railroad or CPKC’s designated representative.  The Contractor shall make 
arrangements with the CPKC Railroad or CPKC’s designate representative for such flagging or 
watchman service as CPKC deems necessary for the protection of railroad traffic.  All such Flagging 
and Watchman service shall be at the Contractor’s expense.  
   
3. Measurement and Payment 
 
Railroad Protective Insurance shall be measured and paid for on a Lump Sum basis and shall 
include all costs for labor, insurance, permitting, and coordination to provide this service (excluding 
flagging).  Flagging and Watchman service shall be measured and paid for on a per day basis as 
invoiced by the CPKC Railroad.  Payment for Flagging and Watchman service shall include all costs 
to provide this service. 
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RIGHT OF ENTRY LICENSE AGREEMENT 
 

THIS RIGHT OF ENTRY LICENSE AGREEMENT (this “ROE Agreement”) is made by and between 

(CPKC Business Name), doing business as CPKC, and ________Add Your Company 

Name_________________. 

 

1. PARTIES 

 
(CPKC Business Name), a (State) corporation doing business as CPKC with general offices at: 
 

Address Contact Info 

 
427 W. 12 Street 
Kansas City, MO  64105 

Name:   Annka O’Brien 

Phone: 816-806-1419 

Fax: N/A 

Email: Annka.OBrien@cpkcr.com 

   

 
hereinafter called “CPKC,” 
 

and ____Add Your Company Name_______________, a [State] [type of company/organization], a whose 

address is: 
 

Address Contact Info 

 
Add Your Address 
 

Name: Your Name 

Phone:  

Fax:  

Mobile:  

 Email:  

 
hereinafter called “Licensee.” 

  

 

2. PROPERTY; SCHEDULE; GRANT OF LICENSE 

 

 2.1 Property 

CPKC hereby grants Licensee a license to enter in and upon certain property owned or 

controlled by CPKC in Charles City, Iowa near railroad mile post   89.29 +/- on the Mason City 

Subdivision, as shown upon the map labeled Add Annex A that is attached hereto and made a 

part hereof (the “Property”)  

 

2.2 Work Schedule 

For the sole for the purpose of performing, generally, the following activities: 2026 Iowa Street 

Lane Street Intersection Improvement Project (the “Work”), as detailed in Licensee’s plans, 

specifications and special provisions. The Work is subject to approval by CPKC’s authorized 

representative.    

 

2.3 Grant of License 

This license is granted subject to all the terms and conditions set forth below and applies to all 

Work and activities upon the Property that may be performed by Licensee through its 

employees, agents, and contractors.  For the purposes of this ROE Agreement, the actions and 

omissions of such employees, agents, and contractors shall be deemed the actions and 

omissions of Licensee. 
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2.4 Agreement to be Available at Work Site 

Licensee shall keep a copy of this ROE Agreement at the Work site and shall make it available 

upon demand by any employee or agent of CPKC. 

 

3. TERM, EFFECTIVE DATE, EXPIRATION & TERMINATION 

 

3.1 Term 

The term of this ROE Agreement shall 

  

Commence at 12:01 am on Add Your Start Date, 202__ (the “Commencement Date”); and 

  

Expire at 11:59 pm on Add Your End Date, 202__ (the “Expiration Date”)  

 

the “Term.”  Upon agreement between CPKC and Licensee, the Term may be lengthened or 

shortened without affecting any other provisions of this ROE Agreement. 

 

3.2 Effective Date 

  This ROE Agreement shall be effective upon the date that it has been signed by both parties. 

 

3.3 Expiration 

This ROE Agreement will expire at the Expiration Date, or when the Work is completed, 

whichever occurs first.  Notwithstanding any other provision of this ROE Agreement, the 

preceding sentence shall not terminate or limit any claim by CPKC against Licensee arising 

prior to the Expiration Date.  If the Work includes monitoring wells, and if such wells remain on 

the Property after the Expiration Date, this ROE Agreement shall remain in effect for those wells 

until the earlier of the following:   

a.  the date they are properly closed (i.e., sealed and abandoned in accordance with 

applicable legal requirements) by Licensee or  

b. the date CPKC assumes ownership of such wells, based upon Licensee’s failure to 

remove or seal such wells within 30 days of being notified of the need to do the same by CPKC. 

 

3.4 TERMINATION; EXCLUSION 

NOTHWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, this ROE 

Agreement is terminable by CPKC prior to the Expiration Date in the event Licensee breaches 

any of its obligations under this ROE Agreement.  The early termination of this ROE Agreement 

shall not terminate or limit any claim by CPKC against Licensee arising prior to such 

termination.  If Licensee is in breach of any of its obligations under this ROE Agreement, any 

employee or agent of CPKC may order Licensee off the Property, in which case Licensee shall 

immediately leave the Property; moreover, Licensee shall leave the property immediately upon 

termination pursuant to this paragraph. 

 

 
4. PAYMENTS 
 

4.1 License Fee 
In consideration of the permissions herein granted, Licensee shall with its execution hereof pay 
to CPKC the sum of One Thousand Five Hundred Dollars ($1,500.00). 

 
4.2 Utilities 

Licensee shall assume and timely pay for any gas, electrical, telephone, computer, sewer, 
water, storm water, waste or trash removal or any other service or commodity connected with 
the Work, collectively “Utility Service.”  If any Utility Service fee is in common with CPKC or 
other parties, Licensee shall be liable for its proportionate share of any such Utility Service Fee  
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and upon receipt of a bill therefor, promptly pay CPKC or such other party for its share.  It shall 
be a default of the terms of this license if it can be shown that Licensee has not made such 
payments within 30 days if due to CPKC, or within 60 days if payable to any other party. 

 

 4.3  Mechanics' And Materialmen's Liens 
If any mechanics' or materialmen's lien, or similar lien, is asserted against the Property, or any 
other property of CPKC, as a consequence of the Work, Licensee shall immediately satisfy, 
defend, or obtain the release of such lien, all at Licensee's expense, and Licensee shall 
indemnify and defend CPKC against any Claims arising out of or connected with such lien. 

 
 4.4  Additional Charges 

Licensee shall within 30 days of receipt of a bill therefor, pay to CPKC costs for flagging, track 
changes or damage, or other such charges as may be provided by this ROE Agreement or that 
CPKC may reasonably impose in connection with Licensee’s Work. 

 
 4.5  Due Dates; Penalties; Other Charges 

 
 4.3.1  Due Dates 

Any item, submission or payment required to be made shall be deemed timely made if 
received by the other party on or before the specified due date, or prior to expiration of the 
applicable period for compliance, submission or payment. 

 
 4.3.2  Late Fees 

In addition to any amounts payable by Licensee to CPKC, Licensee shall pay CPKC a late 
fee for any payment not timely made by Licensee.  The late fee shall be at the rate for 
overdue accounts set by CPKC’s Accounting Department that is in effect at the time that 
that any such payment is due.  Said late fee shall initially be an amount equal to 1% of the 
invoice amount per month.    

 
 4.3.3  Fines and Service Fees 

In addition to any other amounts payable by Licensee to CPKC, Licensee shall pay CPKC 
for any bank fines or service incurred by it in connection with the handling, non-payment, 
return or currency conversion incurred by CPKC in connection with processing of any 
payment made by Licensee to CPKC. 

 

4.6 Work At No Cost To CPKC 

The Work completed by Licensee shall be performed at no cost to CPKC. 

 

5. CONTACT, NOTICES, ETC. 

 

5.1 Contact Persons; Communications 

Communications pursuant to this ROE Agreement shall be directed to the contact persons 

designated in Section 1 or their designees.  Either party may change its contact person, or the 

address(es), telephone number, or fax number for the contact person, by notice to the other 

party. 

  

5.2 Notices 

Except as otherwise provided in this ROE Agreement, all notices pursuant to this ROE 

Agreement shall be in writing and shall be effective upon delivery to the address or fax number 

of the contact person for the party to whom notice is being given.  If notice is given by fax, the 

notice shall not be deemed effective until received in legible form. 
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5.3 Notification Prior To Beginning Work 

Licensee must notify CPKC's contact person by telephone at least 7 days prior to beginning any 

separate phase of the Work, and again promptly after such phase of the Work has been 

completed. 

 
6. PERMITTED & PROHIBITED USES; RIGHTS OF CPKC 
 

6.1 Permitted Uses 
 

6.1.1 The Work 
The use of Property by Licensee shall be limited to the completion of the Work set forth in 
Section 2.2., or such other activities as may be approved by CPKC in writing. 

 
 6.1.2 Government Authorities 

Licensee may permit governmental authorities other than Licensee with jurisdiction over 

the Work to enter the Property for the purpose of inspecting or monitoring the Work.  

Whenever possible, Licensee shall advise CPKC (by telephone or other means calculated 

to bring the matter to CPKC's immediate attention) prior to permitting such governmental 

authorities to enter the Property for such purposes.  The actions and omissions of such 

governmental authorities while on the Property for such inspections and monitoring shall 

be deemed the actions and omissions of Licensee.  Licensee is not authorized to permit 

governmental authorities other than Licensee to enter the Property for any other purpose. 
 

 6.2 Prohibited Uses and Activities 
Licensee shall not use, occupy or permit the Property to be used for any purpose, activity or 
improvement except as provided in this ROE Agreement or as may be approved of in writing by 
CPKC.  Specifically, Licensee shall not: 

 
 6.2.1 Advertising 

 permit any advertisements or signs upon the Property; 
  
 6.2.2 Use of Hazardous Substances 

without prior written disclosure to and approval by CPKC, Use or authorize the Use of any 
Hazardous Substance on the Property, including installation of any above or underground 
storage tanks; subject thereto, Licensee shall arrange at its own cost for the lawful 
transportation and off-site disposal of any and all Hazardous Substances that it shall Use 
or generate; 

 
6.2.3 Use of Premises for waste treatment or as storage or disposal facility 

cause or allow the Property or any of CPKC's adjacent property to become a hazardous 
waste treatment, storage or disposal facility within the meaning of, or to otherwise bring 
any such property within the ambit of the Resource Conservation and Recovery Act, 42 
U.S.C. § 6901 et seq. or any similar state statute or local ordinance; or 

 
6.2.4 Subleasing is prohibited 
  sublease the Property or the permissions or rights herein granted in any manner or form. 

 
 6.3 Reservations and Rights of CPKC 
 

6.3.1 Railroad Activities Take Priority over Work 
All Work by Licensee shall always and all times be subordinate to the needs of CPKC in 
connection with the operation and movement of railroad trains and equipment, and the 
repair of railroad track, structures, communications and appurtenances thereto.  
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6.3.2 Reservation of prior and future uses not inconsistent with Licensee’s activities 

The rights herein granted to Licensee are subject to the rights granted in all other licenses, 
permits and easements for tracks, roads, walkways, poles, wires, pipelines, sewers, 
billboards and other improvements that exist or may be placed upon, across, above or 
underneath the Property by CPKC, or its employees, agents, licensees, grantees, 
representatives or invitees.  Further, CPKC reserves unto itself the right to place (or to 
give others the right to place) additional tracks, roads, walkways, poles, wires, pipelines, 
sewers and billboards upon, across, above or underneath the Property in any manner that 
does not unreasonably interfere with Licensee’s Work. 

 
6.3.3 Monitoring 

 CPKC may elect to be present during the conduct of the Work and to monitor same. 
 

7. COVENANTS, CONDUCT & RESPONSIBILITIES 

 
 7.1 Definitions 
 
  7.1.1 "Claim” or "Claims” means any and all liabilities, suits, claims, counterclaims, causes of 

action, demands, penalties, debts, obligations, promises, acts, fines, judgments, 
damages, consequential damages, losses, costs, and expenses of every kind (including 
without limitation any attorney’s fees, consultants’ fees, response costs, remedial action 
costs, cleanup costs and expenses which may be related to any Claims); 

 
  7.1.2 "Environmental Law” or "Environmental Laws” means the Comprehensive 

Environmental Response, Compensation and Liability Act (“CERCLA”), 42 U.S.C. § 9601 
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq., the 
Federal Water Pollution Control Act, 33 U.S.C. §1251 et seq., the Clean Water Act, 33 
U.S.C. '§1321 et seq., the Clean Air Act, 42 U.S.C. § 7401 et seq., the Toxic Substances 
Control Act, 15 U.S.C. § 2601 et seq., all as amended from time to time, and any other 
federal, state, local or other governmental statute, regulation, rule, law, ordinance, order 
or decree dealing with the protection of human health, safety, natural resources or the 
environment now existing or hereafter enacted; 

 
7.1.3 "Governmental Requirements" shall mean all federal, state, and local laws, statutes, 

ordinances, regulations, codes, standards, guidance, judicial or administrative orders, 
consent decrees, binding judgments,  or the orders of any public agency or authority, or 
association, or other similar requirements, now or hereafter in effect, in each case as 
amended or supplemented from time to time, that, in any way, govern or regulate 
Licensee’s Work on or use of the Property or activities arising from or relating to or 
resulting from such Work on or use of the Property 

 
7.1.4 "Hazardous Substance” or "Hazardous Substances” means any substance, class of 

substances, or such quantity of an otherwise non-hazardous substance or substances, 
which are or may be detrimental to the environment or human or animal health including, 
without limitation: 
a. radioactive, explosive, poisonous, corrosive, flammable, or toxic substances or 

materials; 

b. toxic substances, which shall include, without limitation, asbestos, polychlorinated 

biphenyls, all chemicals and substances known or suspected to cause cancer or 

reproductive toxicity 

c. any substance, chemical, or material declared to be hazardous or toxic under any 

Governmental Requirements applicable to CPKC, Licensee, or the Property; 

d. any Waste containing hazardous biological material; 
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e. any substance that, if added to any water, would degrade or alter the quality of the 

water to the extent that it is detrimental to its use by humans or by any animal, fish, 

or plant; and 

f. any solid, liquid, gas, or odor or combination of any of them that, if Released, creates 

or contributes to a condition that: 

i. endangers the health, safety, or welfare of humans; 

ii. interferes with the normal enjoyment of life or property; or 

iii. causes damage to plant life, animal life, or to property. 

 
7.1.4 "Release” or "Released” means any actual or threatened spilling, leaking, pumping, 

pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, 
disposing or spreading of any Hazardous Substance into the environment, as 
"environment” is defined in CERCLA; 

 
7.1.5 “Response” or "Respond” means action taken in compliance with Environmental Laws 

to correct, remove, remediate, cleanup, prevent, mitigate, monitor, evaluate, investigate, 
assess or abate the Release of a Hazardous Substance; 

 
7.1.6 "Use” means to manage, generate, manufacture, process, treat, store, use, re-use, refine, 

recycle, reclaim, blend or burn for energy recovery, incinerate, accumulate speculatively, 
transport, transfer, dispose of, or abandon. 

 

7.2 Investigation; Compliance with Laws; Safety Requirements 

 

7.2.1 Tenants and Licensees in possession of Property 

Before entering the Property, Licensee shall secure the consent of all persons or entities 

who are using or occupying any portion of the Property.  CPKC will cooperate with 

Licensee to obtain consent from any such person or entity who unreasonably withholds 

consent. 
 

  7.2.2 Underground Utilities and Structures 

a. Licensee shall be responsible for determining the location of all underground utilities 

(electric lines, telephone lines, gas lines, steam lines, sewer lines, water lines, fiber 

optic cables, pipes, wires, and the like) and underground structures.   

 

b. Licensee shall call CPKC CBYD “Canadian Pacific Call before You Dig” at 1-866-

291-0741 for Signal, Fiber Optics, and Power for CPKC Facilities on Canadian 

Pacific Right of Way and the STATE “ONE CALL” a minimum of 5 business prior 

to commencing any excavation or boring on the Property. 

 

c. CPKC will cooperate with Licensee to identify the location of underground utilities 

and structures known to CPKC, but such cooperation shall not relieve Licensee from 

its primary responsibility to determine the locations of such utilities and structures. 

 

  7.2.3 Permits And Licenses; Compliance With Laws 

Licensee shall secure, at no expense to CPKC, any permits or licenses required in 

connection with the Work and shall comply with all laws applicable to the Work and the 

Property, including (but not limited to) any laws, standards, regulations, and permit 

requirements relating to environmental pollution or contamination or to occupational health 

and safety.  Licensee shall indemnify and defend CPKC against any and all Claims arising 

out of or connected with the violation of any law by Licensee while on or about the 

Property. 
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7.2.4 Compliance with CPKC Safety Requirements; Identification 

 
a. While on the Property, Licensee shall comply with the safety requirements of CPKC, 

as such requirements may be amended from time to time during the duration of the 
Work, all at no expense to CPKC.  CPKC's safety requirements are set forth in 
“Annex B” titled “CPKC SAFETY REQUIREMENTS FOR CONTRACTORS – 
United States” and in CPKC’s current safety handbook.  One free copy of the 
current safety handbook will be provided to Licensee by the CPKC contact person.  
Additional copies will be provided at Licensee's expense.  Licensee shall be 
responsible for ensuring that any person performing any of the Work for or on behalf 
of Licensee shall comply with the CPKC safety requirements that would apply to a 
CPKC employee performing similar work. 

 
b. Prior to any entry onto the Property, Licensee and every employee, agent or 

subcontractor who carries out any part of the Work on the Property shall successfully 
complete the safety training available through the e-railsafe program at www.e-
railsafe.com in respect to requirements for CPKC operations.  

          
c. Licensee and every employee, agent or subcontractor who carries out any part of 

the Work on the Property shall at all times wear and visibly display the identification 
badge issued to them following successful completion of the e-railsafe safety training 
together with whatever additional identification materials that CPKC may reasonable 
require. 

 

7.3  Work In Close Proximity To Railroad Operations; Drainage 

 

 7.3.1 Interference with Railroad Operations 

Licensee shall keep CPKC fully apprised of its proposed activities on the Property so as 

to prevent any interference with the operations of CPKC's trains or equipment (or trains 

or equipment of others) operating on or near the Property. 

 

  7.3.2 Clearance 

No work shall be done or any equipment or other obstruction placed over or within 25 feet 

laterally of the centerline of any track without advance notification to CPKC prior to 

performing such work or placing such equipment or obstruction.   

 

  7.3.3 Flagging 

Licensee must make arrangements with CPKC or CPKC’s designated representative for 

such flagging or watchman service as CPKC deems necessary for the protection of 

railroad traffic.  All such flagging and watchman service shall be at Licensee’s expense. 

The fact that CPKC coordinates or provides such service shall not relieve Licensee from 

any liability under this ROE Agreement.  CPKC's labor and material additives are subject 

to change without notice to Licensee, and CPKC shall be reimbursed based upon its labor 

and material additives actually in effect as of the date of such service. 

 

  7.3.4 Certain Work Close To Track Not Permitted; Lateral Support 

   a. Unless otherwise agreed to in writing by CPKC, excavations, borings, wells, pits, 

test holes, probe sites, and the like shall not be located closer than 25 feet from the 

centerline of the nearest railroad track on or adjacent to the Property nor shall it take 

or allow any action upon the Property that would materially impair the lateral or 

subadjacent support of adjacent lands or railroad tracks.; 
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 b. Unless otherwise agreed to in writing by CPKC, drilling and excavating equipment 

and related equipment shall not be located closer than 25 feet from the nearest rail 

of any such track; 

 

 c. In the event that CPKC permits excavations, borings, wells, pits, test holes, probe 

sites, or the like in close proximity to tracks, embankments or other features 

providing lateral or subadjacent support to land or tracks, then notwithstanding 

anything to the contrary in this license, Licensee shall be responsible for designing 

and constructing at no cost to CPKC any measure that is required to prevent the 

collapse, erosion or impairment to said land or tracks. 
 
  7.3.5  Storm Water 

Licensee shall not, without the advance written approval of CPKC, make any changes to 
the Property that would either increase the historic flow rate of storm water from the 
Property or create an impediment to the historic flow of storm water to the Property.  
Unless otherwise agreed in writing, as between CPKC and Licensee it is understood and 
agreed that Licensee shall, at Licensee’s cost and expense, be responsible for the 
construction, maintenance, repair and replacement upon the real property or other land 
not belonging to CPKC such storm sewer lines, manholes, mains, rip rap, boulders, wing 
walls, ditches and related to improvements required for Licensee's compliance with this 
section. 

 
  7.3.6. Fencing 
   Licensee shall, at no cost to CPKC, construct and maintain during the term hereof a fence 

acceptable to CPKC in the location(s) designated necessary by CPKC in connection with 
the Work. In such case, and following completion of the Work, the Licensee shall remove 
the fencing, remove any post footings or concrete, and fill and tamp any post holes with 
clean fill material. 

 
 7.4 Conduct 
 
  7.4.1 Property clean, safe and free from nuisances 

Licensee shall not permit the existence of any nuisance upon the Property and shall at all 
times keep the Property in a proper, clean, safe and sanitary condition, and free from 
accumulations of waste materials, debris or refuse. 

 
7.4.2 Release of Hazardous Substances 

Licensee shall not cause or allow the Release or threat of Release of any Hazardous 
Substance on, to, or from the Property. 

 
  7.4.3 Response Actions 

Licensee shall promptly take all necessary action in Response to any Release or Use of 
a Hazardous Substance at the Property caused by, or attributable to, any act or omission 
of Licensee (or Licensee's employees, agents, representatives or invitees) that could: 

 a. give rise to any Claim under any Environmental Law,  
 b. cause a public health or workplace hazard, or  
 c.  create a nuisance. 

 
 7.5  Required Notices/Disclosures 
 
  7.5.1 Transportation and Disposal Contracts 

Licensee shall, upon written request by CPKC, provide CPKC with copies of transportation 
and disposal contracts and manifests for Hazardous Waste, any permits issued under any 
Environmental Laws, and any other documents demonstrating that Licensee has complied 
with all Environmental Laws relating to the Property 
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  7.5.2 Releases or Suspected Releases 

Licensee shall promptly notify CPKC of any actual or suspected Release of any 
Hazardous Substance on, to, or from the Property, regardless of the cause of the Release. 

 
7.5.3 Notices, summons citations, etc. 

Licensee shall promptly provide CPKC with copies of all summons, citations, directives, 
information inquiries or requests, notices of potential responsibility, notices of violation or 
deficiency, orders or decrees, claims, causes of action, complaints, investigations, 
judgments, letters, notices of environmental liens or Response actions in progress, and 
other communications, written or oral, actual or threatened, from the United States 
Environmental Protection Agency, the United States Occupational Safety and Health 
Administration, or other federal, state or local agency or authority, or any other entity or 
individual, concerning: 

 a. any Release of a Hazardous Substance on, to or from the Property,  
 b. the imposition of any lien on the Property, or  

   c. any alleged violation of or responsibility under any Environmental Law relating to the 
Property. 

 
  7.5.4 Other Reports 

Licensee shall, at CPKC’s option, provide CPKC, at no cost to CPKC, a copy of any other 

report, summary or written test results, collectively “Report,” pertaining to the Work.  If 

any such Report is to be filed or made available to any governmental agency, other than 

Licensee, acting in a regulatory capacity, other than Licensee, then Licensee shall also 

give CPKC a reasonable time (not less than 5 working days) to review and comment on a 

draft of such Report and when preparing any such final Report pertaining to the Work, 

Licensee or its contractor shall give due consideration to CPKC's comments with respect 

to the draft of that Report.  Licensee will promptly provide CPKC with a copy of any final 

Report.   
 

7.6  CPKC’s right to Participate in Response Actions 
Following receipt of any notice, order, claim, investigation, information request, letter, summons, 
citation, directive, or other communication identified in section 7.5.3 in connection with any 
action taken pursuant to section 7.4.3, Licensee shall notify CPKC of any and all investigations, 
telephone conferences, settlement discussions, remediation plans and all other interactions, 
direct or indirect, with governmental or regulatory officials, and Licensee shall take all action 
necessary to ensure that any indemnification, release, waiver, covenant not to sue, or hold 
harmless agreement benefiting Licensee and arising out of such activities, whether from a 
governmental or regulatory entity or from a private entity, also benefits CPKC to at least the 
same extent as Licensee.  

 

 7.7  Restoration of Property 

Upon completion of the Work or expiration or early termination of this ROE Agreement, 

whichever occurs first, Licensee shall remove any debris resulting therefrom and shall restore 

the Property to the condition it was in prior to the commencement of the Work (or such other 

condition as is satisfactory to CPKC).  All excavations are to be backfilled and tamped. All 

borings shall be backfilled with grout.  Drill cuttings shall not be used as backfill.  Licensee shall 

dispose of all drill cuttings, soil and sediment samples, purge water, dewatering effluent, and 

water samples and all excess excavation material in a manner acceptable to CPKC and in 

accordance with all applicable laws, all at no expense to CPKC. 
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8. LIABILITY 
 
 8.1  DAMAGE TO CPKC TRACKS, FACILITIES, AND EQUIPMENT 

IF ANY TRACKS, FACILITIES, OR EQUIPMENT OWNED, USED, OR MAINTAINED BY CPKC ARE DAMAGED 

IN CONNECTION WITH THE WORK, CPKC SHALL REPAIR (OR ARRANGE FOR THE REPAIR OF) SUCH 

DAMAGE AND LICENSEE SHALL PAY THE FULL COST OF SUCH REPAIR WITHIN 30 DAYS AFTER CPKC 

SHALL TENDER A BILL THEREFOR. 

 

 8.2  ASSUMPTION OF RISK 

LICENSEE IS FULLY AWARE OF THE DANGERS OF WORKING ON AND ABOUT RAILROAD PROPERTY AND 

RAILROAD OPERATIONS AND KNOWINGLY AND WILLINGLY ASSUMES THE RISK OF HARM (E.G., INJURY 

TO OR DEATH OF PERSONS AND DAMAGE TO OR DESTRUCTION OF PROPERTY) THAT MAY OCCUR WHILE 

ON AND ABOUT THE PROPERTY.  WITHOUT IN ANY WAY LIMITING THE SCOPE OF THE PRECEDING 

SENTENCE, LICENSEE ASSUMES THE RISK THAT MONITORING WELLS, ELEVATION BENCH MARKS, 

REFERENCE POINTS, AND OTHER INSTALLATIONS LOCATED ON THE PROPERTY MAY BE DISTURBED, 

DAMAGED, OR DESTROYED BY CPKC OR THIRD PERSONS, AND LICENSEE SHALL NOT MAKE ANY 

CLAIM AGAINST CPKC ON ACCOUNT OF SAME, EVEN IF SUCH DISTURBANCE, DAMAGE, OR 

DESTRUCTION ARISES FROM THE NEGLIGENCE OF CPKC OR ITS EMPLOYEES, AGENTS, OR INVITEES.  

LICENSEE ASSUMES FULL RESPONSIBILITY FOR PROTECTING ITS INSTALLATIONS AND PERSONAL 

PROPERTY FROM THEFT AND VANDALISM WHILE SUCH INSTALLATIONS AND PERSONAL PROPERTY ARE 

ON THE PROPERTY. 

 

 8.3  INDEMNITY 

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, LICENSEE SHALL INDEMNIFY AND DEFEND 

THE INDEMNIFIED PARTIES (AS DEFINED BELOW) AGAINST ALL CLAIMS, DEMANDS, ACTIONS, SUITS, 

JUDGMENTS, LOSSES, DAMAGES, PENALTIES, FINES, AND SANCTIONS (COLLECTIVELY, “CLAIMS”) 

ARISING OUT OF OR RELATING TO ANY DESTRUCTION OF (OR DAMAGE TO) ANY PROPERTY OR NATURAL 

RESOURCE, ANY INJURY TO (OR DEATH OF) ANY PERSON, OR ANY ENVIRONMENTAL POLLUTION OR 

CONTAMINATION WHATSOEVER, WHERE SUCH DESTRUCTION, DAMAGE, INJURY, DEATH, POLLUTION, 

OR CONTAMINATION ACTUALLY ARISES IN WHOLE OR IN PART FROM THE WORK, ANY ACTION OR 

OMISSION OF LICENSEE WHILE ON OR ABOUT THE PROPERTY PURSUANT TO THIS ROE AGREEMENT, 

OR THE EXERCISE BY LICENSEE OF THE LICENSE GRANTED BY THIS ROE AGREEMENT.  AS USED IN 

THIS ROE AGREEMENT, INDEMNIFIED PARTIES INDIVIDUALLY AND COLLECTIVELY, MEANS (A) CPKC, 

(B) DIRECTORS, OFFICERS, STOCKHOLDERS, EMPLOYEES, AGENTS, INVITEES, INSURERS OF CPKC 

AND ITS, PARENTS, AFFILIATES, SUBSIDIARIES, PREDECESSORS, SUCCESSORS, AND ASSIGNS, AND (C) 

ANYONE ACTING ON BEHALF OF ANY PERSON OR ENTITY DESCRIBED IN (A) OR (B). 
 

9. INSURANCE 
 

9.1 Licensee shall, at its own expense, obtain and maintain during the Term and prior to entering 

the Property, in a form and with an insurance company satisfactory to CPKC, policies of: 

 

9.1.1 Commercial General Liability (C.G.L.) insurance with a limit of not less than Ten Million 

Dollars ($10,000,000) for any one loss or occurrence for personal injury, bodily injury, or 

damage to property including loss of use thereof. This policy shall by its wording or 

endorsement include without limitation the following:  

a. CPKC and its associated or affiliated subsidiaries (and the directors, officers, 
employees, agents and trustees of all of the foregoing) as an additional insured with 
respect to obligations of the Licensee in this ROE Agreement; 
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b. "cross liability" or “severability of interest” clause which shall have the effect of 
insuring each entity named in the policy as an insured in the same manner and to 
the same extent as if a separate policy had been issued to each; 

c. blanket contractual liability, including the insurable liabilities assumed by the 
Licensee in this ROE Agreement; 

d. broad form products and completed operations; 

e. sudden and accidental pollution liability;  

f. shall not exclude property damage due to explosion, collapse, and underground 
hazards; and 

g. shall not exclude operations on or in the vicinity of the railway right of way. 

9.1.2 Automobile Liability insurance covering bodily injury and property damage in an amount 

not less than Two Million Dollars ($2,000,000) per accident, covering the ownership, use 

and operation of any motor vehicles and trailers which are owned, non-owned, leased or 

controlled by the Licensee and used in regards to this ROE Agreement. 

 

9.1.3 Workers Compensation insurance which shall be in strict accordance with the 

requirements of the most current and applicable state Workers Compensation insurance 

laws, and Employers’ Liability insurance including Occupational Disease insurance with 

limits of not less than One Million Dollars ($1,000,000) each accident/each employee, and 

where appropriate coverage under said policies to be extended for liability under the 

FELA, USL&H Act, and the Jones Act. The Licensee shall, before any services are 

commenced under this License submit written evidence that it has obtained full Workers 

Compensation insurance coverage for persons whom it employs or may employ in 

carrying out the services under this License. CPKC and its associated or affiliated 

companies (and the Directors, Officers, employees, agents and trustees of all of the 

foregoing) shall be waived of any and all subrogation in the event of injury, death, losses, 

incidents, claims and potential claims. 

 

9.1.4 If the Work includes digging, excavating or soil disturbance, Contractor's Pollution 

Liability insurance, including naming CPKC and its associated or affiliated subsidiaries 

(and the directors, officers, employees, agents and trustees of all the foregoing) as an 

additional insured, with a limit of not less than Two Million Dollars ($2,000,000) for any 

one loss or pollution event. Coverage shall include, but not be limited to, claims for bodily 

injury, death, damage to property including the loss of use thereof, clean-up costs and 

associated legal defense expenses arising from pollution conditions caused by, and/or 

exacerbated by, services performed by the Licensee on behalf of CPKC. The policy shall 

be endorsed to contain a blanket contractual liability endorsement. If this policy is written 

on a "claims-made" basis it shall remain in effect for no less than twenty-four (24) months 

after the expiry or termination of this ROE Agreement.   

 

9.2 Insurance Coverage 

The insurance requirements in the foregoing subparts of Section 9.1 are collectively referred 

to herein as the “Insurance Coverage”. 

 

9.3 Insurance No Limit on Liabilities 

Licensee agrees that the insurance requirements set out herein shall not limit or restrict its 

liabilities pursuant to this ROE Agreement.  
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9.4 Form/Type of Insurance Policies 

The Insurance Coverage required to be maintained pursuant to this ROE Agreement shall be 

primary and not excess of any other insurance that may be available. Unless otherwise 

provided above, all insurance coverage shall take place in the form of an occurrence-based 

policy and not a claims-made policy. 

 

9.5 Subrogation 

Licensee shall waive any and all subrogation in the event of injury, death, losses, incidents, 

claims and potential claims where permissible under the insurance policies required under 

this ROE Agreement.  

 

9.6 Cancelation Notice to CPKC 

The insurance coverages above shall be endorsed to provide CPKC with not less than thirty 

(30) days’ written notice in advance of cancellation. 

 

9.7 Contractual Endorsement  

Licensee shall provide CPKC with written notice and all reasonable particulars and documents 

related to any damages, losses, incidents, claims, and potential claims concerning this ROE 

Agreement as soon as practicable after the damage, loss, incident, or claim has been 

discovered.  Licensee is responsible for any deductible and excluded loss under any 

insurance policy. The deductible in any insurance policy shall not exceed such maximum 

amount that a reasonably prudent business person would consider reasonable.  

 

9.8 Insurance Documentation 

Licensee shall, prior to the effective date of this ROE License Agreement, and upon the 

insurance renewal date thereafter for the duration of the Term of this ROE License Agreement, 

furnish to CPKC Certificates of Insurance evidencing the above coverages by email to 

Certs.CertSecure@HUBInternational.com. Upon request, Licensee shall provide CPKC with 

certified copies of the insurance policies. Such notice shall be by registered mail to the specific 

attention of: Risk Management, Canadian Pacific Railway Company, 7550 Ogden Dale Road 

SE, Calgary, AB T2C 4X9. 

 

9.9 CPKC’s Review of Insurance Documentation 

CPKC shall have no obligation to examine such certificate(s) or to advise Licensee if its 

Insurance Coverage is not in compliance with this ROE Agreement.  Acceptance of any 

certificate(s) which are not compliant with the requirements set out herein shall in no way 

whatsoever imply that CPKC has waived its insurance requirements.   

 

9.10 Maintenance of Insurance Coverage/Termination Option 

CPKC reserves the right to require Licensee to obtain additional insurance where, in CPKC’s 

reasonable opinion, the circumstances so warrant. If the Licensee fails to maintain the 

Insurance Coverage required in this ROE Agreement, CPKC may, at its option, terminate this 

ROE Agreement without notice. 
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10. GENERAL PROVISIONS 

 

 10.1 Survival of Indemnity Provisions 

  The indemnification provisions of this ROE Agreement shall survive its expiration or 

termination. 

 

 10.2 Mere License 

The permission encompassed by this ROE Agreement is a mere license to use the Property 

for the specified purpose and does not create any estate or interest in the Property. 

 

 10.3 No Warranty of Title 

  CPKC does not warrant that it has good title to the Property. 

 

 10.4 Assignment; Binding Effect 

This ROE Agreement may not be assigned by Licensee without the advance written consent 

of CPKC.  Subject to the preceding sentence, this ROE Agreement shall be binding upon, and 

inure to the benefit of, the parties' respective successors and assigns. 

 

 10.5 Governing Law 

This ROE Agreement shall be construed in accordance with the laws of the state of in which 

the Property is located. 

 

 10.6 Entire Agreement 

This ROE Agreement is the full, complete, and entire Agreement of the parties with respect to 

the subject hereof, and any and all prior writings, representations, and negotiations with respect 

to those subjects are superseded by this ROE Agreement.  

 

 10.7 Headings 

The headings used in this ROE Agreement are provided solely as a convenient means of 

reference.  They are not intended to, and do not, limit or expand the purpose or effect of the 

paragraphs to which they are appended.  The headings shall not be used to construe or 

interpret this ROE Agreement. 

 

 10.8 Singular and Plural 

As used in this ROE Agreement, the singular form of a word includes the plural form of that 

word, and vice versa, and this ROE Agreement shall be deemed to include such changes to 

the accompanying verbiage as may be necessary to conform to the change from singular to 

plural, or vice versa. 

 

10.9 Duplicate Copies and Counterparts 

This ROE Agreement may be executed in counterparts, which together shall constitute one 

and the same document.  The parties may execute more than one copy of this ROE Agreement, 

each of which shall constitute an original. 
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11. SIGNATURES. 

 

THE PARTIES HERETO have executed this ROE Agreement as evidence of their agreement to the terms 

herein. 

 
 

 
Your Company Name 

 
 

[CPKC Entity Name] 

doing business as CPKC 
 
 
 
 
By 

 
 

 
 

 
 
 
 
By 

 
 

 
Its 

Your Name  
 

 
Its 

NAME 

TITLE 
 
Date 

 
 

 
 

 
Date 
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ANNEX A 

Map of the Property 

 

North Grand Avenue 

Charles City, Iowa 

 
DOT/FRA Crossing Number 385428X 
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Design Phase Geotechnical Report: 
  

Proposed Railroad Water Main Crossing 
N Grand Ave and CPKC Railroad 
Charles City, Iowa 
CVT# 26437.25.IAM 

  

  
 

Prepared for: 
   

Mr. John Fallis, PE, CFM 
City of Charles City 
 
 
  

Certification: 
 

 

I hereby certify that this engineering document was prepared by me or under my 

direct personal supervision and that I am a duly licensed Professional Engineer 

under the laws of the State of Iowa.  

                                                  November 12, 2025 

           (signature)                                                                                   (date) 

Printed or typed name:  Matthew J. Reisdorfer, PE.           

License number: 22234                                           . 

My license renewal date is December 31, 2025      . 

Pages or sheets covered by this seal:   
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Chosen Valley Testing, Inc. 
Geotechnical Engineering and Testing • 421 North Georgia Avenue • Mason City, Iowa 50401 • Telephone (641) 201-1050 • masoncity@cvtesting.com 

 

Mr. John D. Fallis, PE, CFM       November 12, 2025 

City of Charles City 

105 Milwaukee Mall 

Charles City, Iowa 50616 

john@cityofcharlescity.org  

 

  Re: Design Phase Geotechnical Evaluation  

Proposed Water Main Crossing 

N Grand Ave and CPKC Railroad 

Charles City, Iowa 

CVT Project Number:  26437.25.IAM 

 

Dear Mr. Fallis: 

 

We have completed the geotechnical evaluation authorized for the proposed bore and jack water main 

crossing under the Canadian Pacific Kansas City Railroad on North Grand Avenue in Charles City, Iowa.  

This letter briefly summarizes the findings and analysis detailed in the attached geotechnical report.    

 

Summary of Boring Results 

Borings: At the surface, the borings encountered about 3 to 4 feet of clayey sand and sandy lean clay fill.  

Below the fill, the borings met clean sand.  The borings terminated in waterbearing clean sand at about 31 

feet below the surface. 

 

Groundwater: Water was encountered in the borings during drilling at depths of about 25 feet below the 

surface.  The observed water levels correspond to elevations of 75 ½ to 76 feet on the datum used to 

locate the borings.  A piezometer was installed in Boring B-1, for purposes of a delayed water level 

reading.  The delayed water level reading was not available at the time of this report.  Water levels are 

expected to fluctuate with seasonal weather patterns along with water levels in nearby streams and rivers. 

 

Summary of Analysis and Recommendations 

Based on the boring data, jack and auger construction is expected to encounter clean sand.  These materials 

are suitable for support of jack and auger construction, casings and water mains. 

 

With proper construction techniques, long term settlements are expected to be very minimal, likely on the 

order of ¼ of an inch or less.  This assumes no obstructions are occurred during drilling that may become 

dislodged, and also assuming the auger is advanced at appropriate speeds so that the casing is installed tight 

to the adjacent soils.  If overdrilling or obstructions are encountered, which would result in voids around the 

casing, we recommend grout be injected to correct the voids.   

 

Water is not expected to be encountered during the installation of the bore and jack.  If water does 

accumulate in the boring pits, aggressive dewatering techniques such as well points will likely be required. 

mailto:masoncity@cvtesting.com
mailto:john@cityofcharlescity.org
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Settlement monitoring is required per the CPKC Railroad Guidelines.  Two subsurface settlement 

monuments are to be installed over the proposed pipe crossing, with a bearing depth of about 3 feet above 

the top of the utility crossing.  Also, the individual rails over the pipe crossing are to be monitored as well as 

a distance of 31 feet east and west of the crossing along each rail is to also be monitored.  The location, 

duration and frequency of the settlement monitoring program is outlined below: 

 

1. Prior to excavation of any pits and pipe installation, monitoring should be performed at least 

twice per day for at least two days. 

2. During Construction: 

a. Throughout construction, for branch lines or low traffic lines, monitoring should be 

performed at least twice daily. 

b. Throughout construction, for main lines and heavy traffic lines, monitoring should be 

performed every 2 hours or after each train passes, whichever provides the most number 

of reading while the boring operation is within the Zone of Potential Train Loading. 

3. Monitoring should continue for at least 3 days after the completion of construction. 

 

We recommend a laser level be used during settlement monitoring.  A primary benchmark and secondary 

benchmark should also be used to reference surface elevations.  Lastly, it will be very important that the 

exact same points are recorded during the duration of the settlement monitoring program.  Ideally, paint 

marking on the railroad track would be used to locate the measurement points.  Offsets should also be 

installed at distance of at least 25 feet both east and west of each measurement point along the railroad track. 

 

We recommend geotechnical personnel from Chosen Valley Testing be retained during installation of the 

jack and auger utility, to verify advancement is being performed per the manufacturer’s specifications, and 

to observe if subsurface conditions change.  We also recommend geotechnical personnel from Chosen 

Valley Testing be retained to oversee settlement monitoring.  Ideally, a licensed land surveyor would 

perform the field measurements and would report the field measurements to a licensed geotechnical 

engineer from Chosen Valley Testing for review.  It should be noted that Chosen Valley Testing does not 

offer land surveying services, so the client may need to retain a land surveyor for the project. 

 

Remarks 

For more details of our analysis and recommendations, please see the attached report.  We appreciate the 

opportunity to help you on this project.  If you have any questions or need additional information, please 

contact us at (641) 201-1050. 

 

  Sincerely, 

  Chosen Valley Testing, Inc. 

 

   
  Matt Reisdorfer, PE            

  General Manager/Geotechnical Engineer  
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Design Phase Geotechnical Evaluation 

Proposed Railroad Water Main Crossing 

N Grand Ave and CPKC Railroad 

Charles City, Iowa 

 

CVT Project Number: 26437.25.IAM 

Date: November 12, 2025 

 

 

A.  Introduction 

The intent of this report is to present our results to the client in the same logical sequence that led us to arrive 

at the opinions and recommendations expressed.  Since our services must often be completed before the design, 

assumptions are sometimes needed to prepare a proper evaluation and to analyze the data.  A complete and 

thorough review of this entire document, including the assumptions and the appendices, should be undertaken 

immediately upon receipt. 

 

A.1.  Purpose 

This report was prepared to assist planning for the proposed water main crossing under the Canadian Pacific 

Kansas City (CPKC) Railroad near North Grand Avenue in Charles City, Iowa.  Our services were 

authorized by Mr. Dan Gifford, Interim City Admin. 

 

A.2.  Scope 

To obtain data for analysis, a total of 2 penetration test borings were drilled.  These borings were drilled to 

depths of about 31 feet below the surface.  Our engineering scope consisted of providing geotechnical 

findings and recommendations for installation of the bore and jack utility under the railroad, along with 

recommendations for a settlement monitoring program per the CPKC Railroad guidelines. 

 

A.3.  Boring Locations and Elevation 

The desired borings locations were selected by Chosen Valley Testing based on on-site information provided 

by the client.  The Boring Location Sketch in the Appendix shows the approximate locations as drilled.   

 

Ground surface elevations at the borings were measured using a laser level.  The top of the manhole located 

south of Boring B-1 was used as a benchmark, and had an assigned elevation of 100.0 feet. 

 

A.4.  Geologic Background 

A geotechnical report is based on subsurface data collected for the specific structure or problem.  Available 

geologic data from the region can help interpretation of the data and is briefly summarized in this section.   

 

Geological maps of the area suggest that the dominant soil types on site consist of alluvial (water deposited) 

mixtures of sand and gravel.  Geological maps in the area indicate that bedrock is within 50 to 100 feet of the 

surface and typically consists of dolomite and limestone of the Cedar Valley Group. 
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B.  Subsurface Data 

Methods:   All of the borings were performed using penetration test procedures (Method of Test D1586 of the 

American Society for Testing and Materials).  This procedure allows for the extraction of intact soil specimen 

from deep in the ground.  With this method, a hollow-stem auger is drilled to the desired sampling depth.  A 2-

inch OD sampling tube is then screwed onto the end of a sampling rod, inserted through the hole in the auger's 

tip, and then driven into the soil with a 140-pound hammer dropped repeatedly from a height of 30 inches 

above the sampling rod.  The sampler is driven 18-inches into the soil, unless the material is too hard.  The 

samples are generally taken at 2½ to 5-foot intervals.  The core of soil obtained is classified and logged by the 

driller and a representative portion is then sealed in a jar and delivered to the soils engineer for review. 

 

B.1.  Stratification 

At the surface, the borings encountered about 3 to 4 feet of clayey sand and sandy lean clay fill.  Below the 

fill, the borings met clean sand.  The borings terminated in waterbearing clean sand at about 31 feet below 

the surface. 

 

The boring data has been summarized in the following cross-sections on the following pages. For more 

detailed information, please refer to the individual Log of Boring sheets in the Appendix.  
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B.2.  Penetration Test Results 

The number of blows needed for the hammer to advance the penetration test sampler is an indicator of soil 

characteristics.  The number of blows to advance the sampler 1 foot is called the penetration resistance or 

“N”-value.  The results tend to be more meaningful for natural mineral soils, than for fill soils.  In fill soils, 

compaction tests are more meaningful.  

 

Penetration resistance values (N-values) of 14 to 34 Blows per Foot (BPF) were recorded in the alluvial sand, 

indicating it was medium dense to dense.  The fill clay returned an N-Value of 19 BPF, indicating it was very 

stiff.  The fill clayey sand returned an N-Value of 22, indicating it was medium dense.   

 

A key to the descriptors used to qualify the relative density of soil (such as soft, stiff, loose, and dense) can be 

found in the Legend to Soil Description in the Appendix. 

 

B.3.  Groundwater Data 

During the drilling operation, the drillers may note the presence of moisture on the sampling instrument, in 

the cuttings, or within the borehole.  These observations are recorded on the boring logs.  The water level may 

vary with weather; time of year and other factors and the presence or absence of water during the drilling is 

subject to interpretation and is not always conclusive. 

 

Water was encountered in the borings during drilling at depths of about 25 feet below the surface.  The 

observed water levels correspond to elevations of 75 ½ to 76 feet on the datum used to locate the borings.  A 

piezometer was installed in Boring B-1, for purposes of a delayed water level reading.  The delayed water 

level reading was not available at the time of this report.  Water levels are expected to fluctuate with seasonal 

weather patterns along with water levels in nearby streams and rivers. 

 

 

C.  Project Design Data 

Each structure has a different loading configuration and intensity, different grades, and different structural 

and performance tolerances.  Therefore, the geotechnical exploration will be construed differently from one 

structure to another.  If the initial structure should change design, we should be engaged to review these 

conditions with respect to the prevailing soil conditions.  Without the opportunity to review any such changes, 

the recommendations may no longer be valid or appropriate. 

 

The proposed project consists of installing a water main using jack and auger construction techniques under 

the existing CPKC Railroad, near North Grand Avenue.  The water main is assumed to be constructed at least 

6 feet below the railroad crossing.   The water main is assumed to be constructed with about 100 linear feet of 

10-inch steel pipe.  Installation methods are expected to consist of a dry bore (auger) and jack method.   
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D.  Utilities 

D.1.  Jack and Auger Construction 

Based on the boring data, jack and auger construction is expected to encounter clean sand.  These materials 

are suitable for support of jack and auger construction, casings and water mains. 

 

With proper construction techniques, long term settlements are expected to be very minimal, likely on the 

order of ¼ of an inch or less.  This assumes no obstructions are occurred during drilling that may become 

dislodged, and assuming the auger is advanced at appropriate speeds so that the casing is installed tight to the 

adjacent soils.  In the event that overdrilling or obstructions are encountered, which would result in voids 

around the casing, we recommend grout be injected to correct the voids.   

 

D.2.  Groundwater/Dewatering 

Water is not expected to be encountered during the installation of the bore and jack.  If water does 

accumulate in the boring pits, aggressive dewatering techniques such as well points will likely be required. 

 

D.3.  Settlement Monitoring 

Settlement monitoring is required per the CPKC Railroad Guidelines.  Two subsurface settlement 

monuments are to be installed over the proposed pipe crossing, with a bearing depth of about 3 feet above the 

top of the utility crossing.  Also, the individual rails over the pipe crossing are to be monitored as well as a 

distance of 31 feet east and west of the crossing along each rail is to also be monitored.  The location, 

duration and frequency of the settlement monitoring program is outlined below: 

 

1. Prior to excavation of any pits and pipe installation, monitoring should be performed at least twice 

per day for at least two days. 

2. During Construction: 

a. Throughout construction, for branch lines or low traffic lines, monitoring should be 

performed at least twice daily. 

b. Throughout construction, for main lines and heavy traffic lines, monitoring should be 

performed every 2 hours or after each train passes, whichever provides the most number 

of reading while the boring operation is within the Zone of Potential Train Loading. 

3. Monitoring should continue for at least 3 days after the completion of construction. 

 

CPKC indicates two levels of alarms regarding track settlement.  Per the CPKC Geotechnical Protocol 

Manual for Pipeline and Utility Crossings under Railway Tracks: 

• Level 1 “Warning” alarm is “when 50% of the critical monitoring threshold (0.8 inches) is obtained 

from the subsurface and/or surface settlement points.  A survey of the surface points will then be 

carried out and work will be authorized to continue if no movement of the subsurface point has been 

measured from the previous reading.  If movement of the rails is recorded, monitoring will be 

continued until rail movement is stopped.  At this point, the drilling work will then be authorized to 

continue.”  CPKC personnel are to be notified immediately if a Level 1 Warning alarm is 

encountered. 
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• Level 2 “Critical” alarm is “when a settlement of specified monitoring threshold (0.8 inches) is 

obtained from the subsurface settlement point.  A survey of the surface points will then be carried out 

and work will be authorized to continue if no movement is measured for at least two (2) readings 

taken 12 hours apart.  If movement of the rails is recorded, monitoring will be continued until 

movement is stopped and the applicant has submitted a new pipe installation procedure.  This 

procedure must be reviewed and approved by CPKC Geotechnical Engineering group or CPKC 

approved service provider reviewing the monitoring results.”  CPKC personnel are to be notified 

immediately if a Level 2 Critical alarm is encountered. 

 

Settlement monitoring is to be reported daily on a “Daily Report” along with a “Daily Settlement Monitoring 

Report” per Appendix B of the CPKC Geotechnical Protocol Manual for Pipeline and Utility Crossings 

under Railway Tracks.  The Daily Settlement Monitoring Report should include the rail location being 

monitored, location and description of the monument, the baseline elevation, and the time, elevation, and 

cumulative movement in both the morning and afternoon of each rail during installation.  A weekly 

settlement monitoring graph should also be made showing daily vertical displacement versus the monument 

offset.   

 

Upon completion of the construction and installation of the pipeline and utility crossing, the geotechnical 

engineer of record will provide a final sealed and stamped letter/construction report to CPKC approved 

service provider with a copy to the CPKC Public Works – Utilities supervisor confirming that the work has 

been completed in accordance with the approved plans and procedures.  If there are any deviations from the 

approved plans/procedures, these must be noted in the final letter/report.  As-built stamped drawings are to be 

submitted to the CPKC Public Works – Utilities along with final settlement data collected and 

correspondence. 

 

We recommend geotechnical personnel from Chosen Valley Testing be retained during installation of the 

jack and auger utility, to verify advancement is being performed per the manufacturer’s specifications, and to 

observe if subsurface conditions change.  We also recommend geotechnical personnel from Chosen Valley 

Testing be retained to oversee settlement monitoring.  Ideally, a licensed land surveyor would perform the 

field measurements and would report the field measurements to a licensed geotechnical engineer from 

Chosen Valley Testing for review.  It should be noted that Chosen Valley Testing does not offer land 

surveying services, so the client may need to retain a land surveyor for the project. 

 

 

E.  Level of Care 

The services provided for this project have been conducted in a manner consistent with that level of care and 

skill ordinarily exercised by members of the profession currently practicing in this area, under similar budget 

and time constraints.  This is our professional responsibility.  No other warranty, expressed or implied, is 

made. 
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DEFINITIONS 
 
1.01 DESCRIPTION 
 

Wherever the following definitions, terms, and abbreviations, or pronouns in place of them, are 
used in the plans, specifications, or other contract documents, the intent and meaning shall be 
interpreted as specified in this Section. 

 
1.02 ABBREVIATIONS 
 

Wherever in these specifications and contract documents the following abbreviations are used, 
they shall be understood to mean as follows: The serial designation of each reference shall be 
the latest year of adoption or revision, unless otherwise specified. 
 
AAN - American Association of Nurserymen 
AAR - Association of American Railroads 
AASHTO (or AASHO) - American Association of State Highway and Transportation Officials 
ACI - American Concrete Institute 
AIA - American Institute of Architects 
ANSI - American National Standards Institute 
APWA - American Public Works Association 
ARA - American Railway Association 
AREA - American Railway Engineering Association 
ASA - America Standards Association 
ASCE - American Society of Civil Engineers 
ASLA - American Society of Landscape Architects 
ASTM - American Society for Testing and Materials 
AWPA - American Wood Preservers Association 
AWS - American Welding Society 
AWWA - American Water Works Association 
BSC - Bituminous Seal Coat 
CFR - Code of Federal Regulations 
CLSM - Controlled Low Strength Material 
CPM - Critical Path Method 
CRSI - Concrete Reinforcing Steel Institute 
DNR - Department of Natural Resources 
DOT - Department of Transportation 
EEI - Edison Electric Institute 
EPA - Environmental Protection Agency 
FHWA - Federal Highway Administration 
FSS - Federal Specification and Standards 
ESAL - Equivalent Single Axle Load 
GGBFS - Ground Granulated Blast Furnace Slag 
GRI - Geosynthetic Research Institute 
HMA - Hot Mix Asphalt 
IAC - Iowa Administrative Code 
IEEE - Institute of Electrical and Electronics Engineers 
IES - Illuminating Engineering Society 
ICEA (or IPCEA) - Insulated Cable Engineers Association 
IMSA - International Municipal Signal Association, Inc. 
ISO - Insurance Services Office 
ITE - Institute of Transportation Engineers 
MUTCD - Manual on Uniform Traffic Control Devices 
NEC - National Electrical Code 
NEMA - National Electrical Manufacturers Association 
NFPA - National Fire Protection Association 
NSF - National Sanitation Foundation 
OSHA - Occupational Safety of Health Administration 
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1.02 ABBREVIATIONS (Continued) 
 

PCC - Portland Cement Concrete 
PLS - Pure Live Seed 
RAP - Recycled Asphalt Pavement 
SAE - Society of Automotive Engineers 
SDR - Standard Dimension Ratio 
SSPC - Steel Structures Painting Council 
SUDAS - Statewide Urban Design and Specifications 
UL - Underwriters’ Laboratories, Inc. 
US - United States 
USC - United States Code 
 

1.03 DEFINITIONS AND TERMS 
 

ADDENDUM.  A revision to the contract documents written and issued after the notice to bidders, 
and prior to the time for receipt of proposals.  Changes reflected in the Addendum shall govern 
over all other contract documents. 
 
ALLEY.  See Street. 
 
APPROVED EQUAL (EQUIVALENT).  A product, process, equipment, or material that, upon 
approval of the Engineer, is determined to meet or exceed the requirements called for by the 
specifications.  Upon approval, the item will be allowed in lieu of the specified material, process, 
equipment, or product. 
 
AWARD.  The acceptance of the proposal of the lowest responsive, responsible bidder for the 
work, which shall not be binding upon the Contracting Authority until the contract for the said work 
has been executed by the bidder and by the Contracting Authority and bond(s) has been provided 
by the bidder as required by law. 
 
BID.  A properly signed and guaranteed written offer of the bidder containing the bid amount to 
perform the work.  Bid is the same as Proposal. 
 
BID AMOUNT.  The aggregate sum obtained by totaling the amounts arrived at by multiplying the 
quantity of each bid item, as shown in the bid or proposal, by the unit price specified in the 
proposal for that bid item, including lump sum bid items. 
 
BID ITEM.  A specifically described unit of work for which a price is provided in the proposal.  A 
bid item may also be referred to as a contract item. 
 
BID SECURITY.  The security furnished by the bidder with its bid as guaranty that the bidder will 
execute the contract and furnish bond for the work if the proposal is accepted.  For bids submitted 
to governmental entities, the bidder shall furnish bid security as defined in Iowa Code Chapter 26. 
 
BIDDER.  Any individual, firm, partnership, joint venture, corporation, or association licensed or 
otherwise authorized by law to do business where the work is located, which has submitted a 
proposal for the work, acting directly or through a duly authorized representative. 
 
CALENDAR DAY.  Every day shown on the calendar. 
 
CHANGE ORDER.  A written order to the Contractor signed and approved by the Contracting 
Authority, ordering a change in the work from that originally shown by the plans and 
specifications.  Change orders duly signed and executed by the Contracting Authority and the 
Contractor shall constitute authorized modifications of the contract. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

COMMENCEMENT OF WORK.  Work will be considered commenced when the Contractor's 
operations are started on items of work covered by the contract documents, or when the 
Contractor notifies the Engineer, and the Engineer agrees, that the Contractor's equipment and 
personnel are available to the site but the operations are prevented by conditions outside the 
Contractors control. 
 
COMPETITIVE QUOTATION.  A properly signed written offer of the Contractor according to Iowa 
Code Chapter 26. 
 
CONTRACT.  The written agreement, between the Contractor and the Contracting Authority, 
setting forth the terms and conditions under which the work is to be performed.  The contract 
includes all contract documents. 
 
CONTRACT AMOUNT.  The bid amount plus approved change orders. 
 
CONTRACT DOCUMENTS.  The contract documents consist of the following: The notice to 
bidders and notice of public hearing; the instructions to bidders; special provisions; standard 
specifications; general supplemental specifications; supplemental specifications; plans; addenda; 
proposal; contract; performance, payment, and maintenance bond; insurance certificate(s); 
Notice to Proceed; and change orders.  These documents form the agreement whereby the 
Contractor will furnish all labor, equipment, tools, and materials, and perform all work necessary 
to satisfactorily accomplish the proposed improvement.  The contract documents are 
complementary and what is called for by one shall be as binding as if called for by all. 
 
CONTRACTING AUTHORITY.  The body, entity, board, commission, officer, or governmental 
entity having authority to award a contract. 
 
CONTRACTOR.  The individual, firm, partnership or corporation, and the heirs, executors, 
administrators, successors and assigns thereof, or the lawful agent of any such individual, firm, 
partnership, or corporation, or the surety thereof under the contract bond, constituting one of the 
principals to the contract and undertaking to perform the work herein specified.  Where the 
pronoun "it" is used as referring to the word "Contractor" it shall mean the Contractor as defined 
above. 
 
CONTROLLING ITEM OF WORK.  The unique activity of a contract that will determine the 
duration of the construction period or if a working day is charged.  The character of this work may 
change during the project.  It is the work that could be in progress at any time that would have the 
greatest influence on the duration of the project. 
 
DEPARTMENT OF TRANSPORTATION, (THE DEPARTMENT).  The Department of 
Transportation, as defined in Iowa Code Chapter 307. 
 
EMPLOYEE.  Any person working on the project mentioned in the contract of which these 
specifications are a part, and who is under the direction or control, or receives compensation 
from, the Contractor or subcontractor. 
 
ENGINEER.  For publicly owned projects, the Engineer is a Professional Engineer licensed in the 
State of Iowa and is the authorized representative of the Contracting Authority.  For privately 
contracted projects, with improvements that are to become publicly owned, the Engineer is the 
Professional Engineer licensed in the State of Iowa and is the authorized representative of the 
Jurisdiction ultimately accepting ownership of the improvement.  For all other projects, the 
Engineer is the Professional Engineer licensed in the State of Iowa and is the owner’s authorized 
representative.  The Engineer may act directly or through duly authorized representatives. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

EQUIPMENT.  All machinery and equipment, together with the necessary supplies for upkeep 
and maintenance, and also tools and apparatus necessary for the proper construction and 
acceptable completion of the work. 
 
EXTRA WORK.  Work not provided for in the contract, as awarded, but deemed essential to the 
satisfactory completion of the contract and authorized by the Engineer.  Extra work shall not 
include additional materials, equipment, and labor used due to natural variations in surface and 
subsurface conditions, except as specifically provided for elsewhere in the contract documents. 
 
GENERAL SUPPLEMENTAL SPECIFICATIONS.  Specifications approved by the Board of 
Directors for the Iowa SUDAS Corporation subsequent to publication of the latest edition of the 
SUDAS Standard Specifications.  They involve changes in the SUDAS Standard Specifications 
and apply only when specified in the contract documents. 
 
GOVERNMENTAL ENTITY.  As defined in Iowa Code Chapter 26. 
 
IMPROVEMENT.  Shall mean any public improvements as defined in Iowa Code Chapter 26 and 
shall also include highway, bridge, or culvert projects. 
 
INCIDENTAL ITEMS.  Materials, equipment, or labor essential for the proper completion of the 
work that are not specified as bid items in the contract documents and the cost of which shall be 
included in other bid items. 
 
IOWA DEPARTMENT OF TRANSPORTATION (DOT) STANDARD SPECIFICATIONS.  The 
Iowa Department of Transportation Standard Specifications for Highway and Bridge Construction 
and the General Supplemental Specifications effective at the date of publication of the Notice to 
Bidders unless a different effective date is identified in the contract documents. 
 
JOINT VENTURE.  The joining of two or more qualified contractors for the purpose of combining 
equipment, personnel, and finances in order to submit a bid on a single project. 
 
JURISDICTION.  A governmental entity or the Iowa Department of Transportation, acting through 
its governing body, or through the authorized representatives of such governing body when so 
authorized. 
 
JURISDICTIONAL ENGINEER.  See Engineer. 
 
LABORATORY.  The testing laboratory of the Jurisdiction, or any other testing laboratory which 
may be designated by the Engineer. 
 
LIQUIDATED DAMAGES.  The dollar amount established by the Contracting Authority and set 
forth in the contract documents as compensation for the damage to the Contracting Authority, or 
public, for delay in completion of the work, to be paid to the Contracting Authority, or to be 
deducted from any payments due or to become due the Contractor. 
 
LUMP SUM.  Unit of measurement for a bid item where no direct measurement will be made.  
The bid item amount is complete payment for all work described in the contract documents and 
necessary to complete the work for that item.  The estimated quantities of lump sum work shown 
in the contract documents are approximate. 
 
MATERIALS.  Any substances specified for the use in the construction of the project and its 
appurtenances. 
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MATERIALS INSTRUCTIONAL MEMORANDUM (MATERIALS I.M.).  This is an instruction 
prepared by the Iowa DOT’s Office of Materials.  These may identify approved sources of various 
qualities or types of materials, sampling, testing, and approval procedures, and conditions for 
acceptance and use. 
 
MOBILIZATION.  Mobilization shall consist of preparatory work and operations for all items under 
the contract, including, but not limited to, those necessary for the movement of personnel, 
equipment, supplies, and incidentals to the project site, and for the establishment of all offices, 
buildings, and other facilities, which must be performed or costs incurred prior to beginning work 
on the various items on the project site. 
 
NOTICE OF PUBLIC HEARING.  The public announcement or publication by the governmental 
entity, as required under Iowa Code Chapter 26, notifying the public of the time and place where 
any interested person may appear and file objections to the proposed plans, specifications, 
contract, or estimated cost of the improvement. 
 
NOTICE TO BIDDERS.  The public announcement, publication, or solicitation by the Contracting 
Authority, inviting bids for work to be performed or materials to be furnished as required by Iowa 
Code Chapter 26. 
 
NOTICE TO PROCEED.  A written notice to the Contractor issued by the Engineer stating the 
date, on or before which, the Contractor is to begin the work.  The date set forth in this notice 
shall be considered as the official starting date. 
 
PERFORMANCE, PAYMENT, AND MAINTENANCE BOND.  The bond submitted by the 
designated low bidder, in the amount specified in the contract documents, for the faithful 
performance of the contract and the terms and conditions therein contained, for payment for all 
labor and materials provided, and for maintenance of improvements in good repair for the 
specified number of years from the time of acceptance of the improvements by the Jurisdiction. 
 
PLANS.  Plans are the official drawings, standard plans, profiles, typical cross-sections, and 
supplemental drawings or reproductions thereof, approved and furnished by the Jurisdiction, 
which show the location, character, dimensions, and details of the work.  All such documents are 
to be considered as a part of the plans whether attached to the plans or separate. 
 
PROJECT AREA.  The area of the specified project limits shown on the plans, and any additional 
area which is necessary for the Contractor to place traffic control devices required by the contract 
documents or necessary to protect the work. 
 
PROPOSAL.  The proposal is a properly signed and guaranteed written offer of the bidder 
containing the bid amount to perform the work.  Proposal is the same as Bid. 
 
PROPOSAL FORM.  A form provided by the Jurisdiction, to the bidder, containing a listing of the 
bid items and quantities, and locations to enter unit prices and the bid amount. 
 
RESIDENT BIDDER.  A person or entity authorized to transact business in this state and having 
a place of business for transacting business within the state at which it is conducting and has 
conducted business for at least three years prior to the date of the first advertisement for the 
public improvement.  If another state or foreign country has a more stringent definition of a 
resident bidder, the more stringent definition is applicable as to bidders from that state or foreign 
country. 
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RESPONSIVE, RESPONSIBLE BID.  A bid submitted in accordance with the Notice to Bidders 
by a bidder that acknowledged all addenda, that responded to all proposal requirements, and that 
agreed to do everything required by the plans and specifications and other bid documents without 
any conditions, qualifications, or exclusions. 
 
A bid submitted by a bidder that is capable of performing the work, possess the necessary 
financial and technical capability to perform the work, as well as the ability to complete the work in 
a timely and acceptable manner as demonstrated by past performance or other appropriate 
considerations, including but not limited to the ability to obtain and maintain insurance and 
bonding requirements. 
 
RESPONSIVE, RESPONSIBLE BIDDER.  A bidder that has submitted a bid that has been 
determined by the governmental entity to be both responsive and responsible. 
 
RIGHT-OF-WAY.  The land area of which the right to possession is secured or reserved by the 
Jurisdiction for the project, including permanent roadway easements. 
 
ROAD.  See Street. 
 
ROADWAY.  The portion of the right-of-way designated or ordinarily used for vehicular travel. 
 
SHOP DRAWINGS.  Information and details for materials, products, or equipment to be supplied 
for the project, which are typically delivered to the project in an assembled or ready-to-use 
condition. 
 
SIDEWALK.  That portion of the street primarily constructed for the use of pedestrians. 
 
SPECIAL PROVISIONS.  Additions and revisions to the SUDAS Standard, General, and 
Supplemental Specifications covering conditions peculiar to an individual project.  They only 
apply to a project when specified in the contract documents. 
 
SPECIALTY ITEMS.  Portions of work designated in the contract documents requiring 
equipment, skills, or crafts not ordinarily associated with the expertise of the Contractor or the 
major types of work covered by the contract; typically including, but not limited to, earthwork for 
building construction, electrical, mechanical, masonry, roofing, drywalling, floor covering, glass 
and glazing, painting, conveying systems, etc. 
 
SPECIFICATIONS.  The general term comprising all the written directions, provisions, and 
requirements including the SUDAS Standard Specifications and those added or adopted as 
Supplemental Specifications or Special Provisions all of which are necessary for the proper 
performance of the contract. 
 
STANDARD ROAD PLAN.  The Iowa Department of Transportation’s manual of detailed 
drawings showing standardized design features, construction methods, and approved materials. 
 
STATE.  The State of Iowa acting through its authorized representatives. 
  
STREET.  A general term denoting public way for vehicular travel, including the entire area within 
the right-of-way. 
 
SUBCONTRACTOR.  The subcontractor is any individual, firm, partnership, joint venture, 
corporation, or association to whom the Contractor, with the written consent of the Jurisdiction, 
sublets a part of the work. 
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SUDAS STANDARD SPECIFICATIONS.  The requirements contained herein applying to the 
contract, and pertaining to the method and manner of performing the work, or to the quantity and 
quality of the materials to be furnished under the contract.  Previously referred to as the Iowa 
Statewide Urban Standard Specifications for Public Improvements. 
 
SUPERINTENDENT.  The Contractor's authorized representative in responsible charge of the 
work. 
 
SUPPLEMENTAL CONTRACT (AGREEMENT).  Written agreement between the Contractor and 
Contracting Authority modifying the original contract pursuant to the Iowa Code. 
 
SUPPLEMENTAL SPECIFICATIONS.  Specifications adopted by a Jurisdiction that involve 
changes to the SUDAS Standard Specifications.  They only apply to a project when specified in 
the contract documents. 
 
SURETY.  The corporation, partnership, or individual, other than the Contractor, executing a bond 
furnished by the Contractor. 
 
TARGET VALUE.  When a target or target value is specified, a continuous and determined effort 
is expected to reach and maintain that value, as a goal. 
 
UNAUTHORIZED WORK.  Unauthorized work is work done contrary to, in addition to, or 
regardless of, the contract documents, or the instruction of the Engineer; work done without lines, 
grade, and/or cross-section stakes and grades shown on the plans or as given by the Engineer; 
or work done in deviation from the contract documents without written authority. 
 
UTILITY.  Includes all privately, publicly, municipally, or co-operatively owned structures and 
systems for supplying water, sewer, electric lights, street lights and traffic lights, gas, power, 
telegraph, telephone, communications, transit, pipelines, and the like. 
 
UTILITY AGENCY.  Means and includes (1) all franchised utilities having utility system facilities 
within the Jurisdiction, including but not limited to gas, electric, telephone, cable television, and 
communications; (2) communications systems licensed by the Jurisdiction; and (3) all 
governmental agencies owning or operating governmental utility systems, including but not 
limited to water, sewer, traffic control, and communications. 
 
WORK.  The work shall mean the furnishing of all labor, materials, equipment, and other 
incidentals necessary for construction of the improvement, successful completion of the contract, 
and the carrying out of all duties and obligations imposed by the Contract, including the 
submission of all necessary paperwork relating to payrolls, sales tax, warranties, owner's 
manuals, maintenance manuals, and the like. 
 
WORKING DAY.  Any calendar day, exclusive of Saturdays, Sundays, or a recognized legal 
holiday, on which weather or other conditions (not under control of the Contractor) will permit 
construction operations to proceed for not less than 3/4 of a normal work day in the performance 
of a controlling item of work. 
 

END OF SECTION 
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PROPOSAL REQUIREMENTS AND CONDITIONS 
 
1.01 QUALIFICATION OF THE BIDDERS 
 

A. The bidder must be qualified by experience, financing, and equipment to do the work 
described in the contract documents.  Whenever required in the special provisions, the bidder 
shall furnish a statement of its construction experience and its general ability to perform the 
work contemplated, and shall submit same along with its proposal. 

 
B. The Jurisdiction shall have the right to take such action as it may deem necessary in 

determining the ability of the bidder to perform the work satisfactorily.  The Jurisdiction 
reserves the right to reject any bid that is not responsive to the proposal form or contract 
documents, or not submitted by a responsive, responsible bidder. 

 
C. Upon request of the Engineer, the bidder, whose bid is under consideration for award of a 

contract, shall submit evidence of its financial resources, construction experience, and 
organization available for performance of the proposed work.  A bidder's inability to promptly 
secure the required bonds and insurance coverages for the proposed work, as well as the 
bidder's demonstrated inability to continuously maintain insurance coverages on past 
projects, may be considered an indication of financial responsibility and the bidder's 
qualification as a responsive, responsible bidder. 

 
D. Alternatively, the Jurisdiction may require the qualification or prequalification of bidders 

pursuant to a program adopted by the Jurisdiction. 
 

1.02 CONTENTS OF THE PROPOSAL FORMS 
 

A. Each prospective bidder will be furnished with a proposal form showing the location and 
description of the proposed work, the approximate quantities of work to be performed for 
which bid prices are requested, and the completion provisions.  The contract documents will 
contain any special provisions that shall apply to the work to be performed. 

 
B. The purpose of the contract documents is to require the furnishing of highest quality 

equipment, material, and workmanship, and best accepted construction practice.  The Bidder 
is expected to base its bid on materials and equipment complying fully with the contract 
documents.  Each bidder, in submitting its bid, acknowledges its willingness to comply with 
the terms of these contract documents. 

 
1.03 QUANTITIES AND UNIT PRICES 
 

A. Bidders shall submit a lump sum bid or unit bid price, as required by the proposal for the work 
covered by the contract documents.  Prices shall cover complete work and include all costs 
incidental thereto. 

 
B. When unit prices are requested in the proposal form, the quantities indicated on the proposal 

form are approximate only, and do not constitute a warranty or guarantee by the Jurisdiction 
as to the actual quantities involved in the work.  Such quantities are to be used for the 
purpose of comparison of bids and determining the amount of bid security, contract, and 
performance, payment, and maintenance bond.  In the event of discrepancies between unit 
prices and unit price extensions listed in a bidder’s proposal, unit prices shall govern and unit 
price extensions shall be corrected, as necessary, for agreement with unit prices.  The 
Jurisdiction expressly reserves the right to increase or decrease the quantities during 
construction as outlined in Section 1040, 1.06 - Increase or Decrease of Work, and to make 
reasonable changes in design, provided such changes do not materially change the intent of 
the contract.  The amount of work to be paid for shall be based upon the actual quantities 
performed. 
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1.03 QUANTITIES AND UNIT PRICES (Continued) 
 
C. The proposal may have a lump sum item for mobilization.  The bidder will indicate its bid 

price in dollars, and this will be the contract price for mobilization. 
 
D. Materials, equipment, or labor essential for the proper completion of the work that are not 

specified as bid items in the contract documents and are incidental, and the cost of which 
shall be included in other bid items. 

 
1.04 EXAMINATION OF THE CONTRACT DOCUMENTS AND SITE OF WORK 
 

A. By submission of a proposal on the work, the bidder represents that it has carefully examined 
the site of the proposed work; the plans, specifications, and all other contract documents; and 
that the bidder is fully informed concerning the requirements of the contract, the physical 
conditions to be encountered in the work, and the character, quality, and the quantity of work 
to be performed, as well as materials to be furnished.  The Contractor will not be entitled to 
additional compensation if it subsequently finds that conditions require methods or equipment 
other than that anticipated by the Contractor in making its proposal, except as provided in 
Section 1040, 1.09 - Changed Site Conditions. 

 
B. The attention of the bidder is directed to the fact that contracts for work, other than the 

proposed work, may have been awarded or may be awarded in the future.  Completion of the 
proposed work may be contingent upon certain work by others or covered by other contracts 
being performed on the project in advance of this work; likewise, completion of work by 
others or covered by other contracts may be dependent upon completion of the proposed 
work.  The bidder is expected to become familiar with work already in progress or previously 
let on this project, the contract periods, the progress being made, and any other conditions 
regarding work that may affect the bid or the bidder's performance under this contract. 

 
C. The bidder on this work acknowledges the facts set out in the proceeding paragraph and 

agrees it is in the public interest to have the work of other contracts and agencies performed 
concurrently rather than consecutively.  The bidder further agrees to cooperate and 
coordinate the work with other contractors or agencies to the mutual interest of all parties 
doing work on the project. 

 
D. By the submission of a bid on this work, the bidder acknowledges and agrees investigation 

and inquiry has been made regarding the contracts for work with which this work must be 
coordinated.  In the event disputes arise between contractors or other agencies doing work 
on the project as to their mutual rights or obligations, the Engineer will define the rights of all 
interested parties regarding the work. 

 
E. The Jurisdiction does not warrant, impliedly or explicitly, the nature of the work, the conditions 

that will be encountered by the bidder, the adequacy of the contract documents for the 
Contractor to perform the work, or the conditions or structures to be encountered under any 
surface.  Any such data supplied on the plans or other contract documents, or interpretation 
thereof by the Engineer, are merely for the convenience of the prospective bidders, who are 
to rely upon their own explorations of latent or subsurface site conditions, before completing 
and filing their proposal, except as provided in Section 1040, 1.09 - Changed Site Conditions. 

 
1.05 INTERPRETATION OF THE CONTRACT DOCUMENTS 

 
If any prospective bidder is in doubt as to the true meaning of any parts of the contract 
documents, the bidder may request an interpretation from the Engineer.  Any interpretation of the 
contract documents will be made only by an addendum duly mailed or delivered to each 
prospective bidder who received, or in the future requests, contract documents from the 
Jurisdiction.
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1.06 ADDENDUM 
 

Each bidder will receive a notice of addendum for any changes in the contract documents made 
prior to the time established for the receipt of bids.  The notice will be delivered in the manner 
chosen by the Jurisdiction to the bidder’s business address with an acknowledgement of receipt 
required.  Acknowledgement of the receipt of the addendum will be as provided in the proposal 
form. 
 

1.07 PREFERENCE FOR LABOR AND MATERIALS 
 

A. By virtue of statutory authority, preference will be given to products and provisions grown and 
coal produced within the State of Iowa, and to Iowa domestic labor, to the extent lawfully 
required under Iowa Code Chapter 73. 

 
B. Such preferences will not be given where funding requirements, federal or otherwise, prohibit 

the giving of such preferences. 
 

1.08 TAXES 
 

A. Sales and Use Tax: 
 

1. The bidders shall include in their proposals all amounts payable by the Contractor for 
taxes imposed by any taxing authority on the sale, purchase, or use of materials and 
equipment covered by the contract documents.  All taxes of the foregoing description 
shall be paid by the Contractor. 

 
2. After delivery of materials and equipment, the Contractor shall submit to the Jurisdiction a 

statement (on a current Iowa Department of Revenue form) of all taxes of the foregoing 
description paid on materials and equipment incorporated in the complete construction.  If 
a Sales Tax Exemption Certificate is issued by the Jurisdiction according to Section 
1020, 1.08, B, no statement is required. 

 
B. Alternate Sales and Use Tax (Sales Tax Exemption Certificate):  The Jurisdiction, as a 

designated exempt entity awarding construction contracts, may issue Sales Tax Exemption 
Certificates to contractors and subcontractors allowing them to purchase, or withdraw from 
inventory, materials for the contract free from sales tax pursuant to Iowa Code Sections 423.2 
and 423.45.  This Sales Tax Exemption Certificate may also allow a manufacturer of building 
materials to consume materials in the performance of a construction contract without owing 
tax on the fabricated cost of those materials.  If the Jurisdiction, at its option, decides to utilize 
this exemption option, it will so state by special provision and publication in the Notice of 
Hearing and Letting. 

 
1. Upon award of contract, the Jurisdiction will register the contract, Contractor, and each 

subcontractor with the Iowa Department of Revenue and Finance; and distribute Sales 
Tax Exemption Certificates and authorization letters to the Contractor and each 
subcontractor duly approved by the Jurisdiction according to Section 1080, 1.01 - 
Subletting or Assignment of Contract.  These documents allow the Contractor and 
subcontractors to purchase materials for the contract free from sales tax.  The Contractor 
and subcontractors may make copies of the Sales Tax Exemption Certificate and provide 
a copy to each supplier providing construction material.  These Sales Tax Exemption 
Certificates and authorization letters are applicable only for the work under the contract. 

 
2. At the time the Contractor requests permission to sublet according to Section 1080, 1.01 

- Subletting or Assignment of Contract, the Contractor shall provide a listing to the 
Jurisdiction identifying all subcontractors.  For each subcontractor, include the Federal 
Employee Identification Number (FEIN), contact information, the name of a 
representative for the organization, a description of the work to be sublet, and the 
associated cost.
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1.08 TAXES (Continued) 
 

3. The Contractor and each subcontractor shall comply with said Iowa Code sales tax 
requirements, shall keep records identifying the materials and supplies purchased and 
verify they were used on the contract, and shall pay tax on any materials purchased tax-
free and not used on the contract. 

 
C. Income Tax:  The bidder who is awarded the contract will be subject to payment of Iowa 

income tax on income from this work in amounts prescribed by law.  If such bidder is a non-
Iowa partnership, individual, or association, it shall furnish evidence, prior to execution of 
contract, that bond or securities have been posted with the State of Iowa Department of 
Revenue in the amount required by law and shall file a certificate issued by the Department, 
as provided in Iowa Code Section 422.17, releasing the Jurisdiction from withholding any and 
all sums required by the provision of Iowa Code Section 422.17. 

 
1.09 PREPARATION OF THE PROPOSAL 
 

A. Proposal:  Proposals shall be legibly written in ink or typed on the forms provided by the 
Jurisdiction and shall be completely executed by the bidder with the requisite full signatures.  
The bidder must indicate in the proposal whether the proposal is submitted by an individual, 
partnership, joint venture, limited liability company, or a corporation.  If the proposal is 
submitted by an artificial entity, it must be executed by an officer of such entity with authority 
to bind such bidder to perform the contract upon award.  The business address of the bidder 
shall be typed or printed on the proposal.  The Bidder Status Form is required by the Iowa 
Labor Commissioner, pursuant to Iowa Administrative Code rule 875-156.2(1).  The bidder 
must complete the form and submit it with the proposal.  Failure to provide the Bidder Status 
Form with the bid may result in the bid being deemed non-responsive and may result in the 
bid being rejected.  If the bidder does not qualify as a resident bidder, the non-resident bidder 
shall specify on the Bidder Status Form whether any preference to resident bidders, including 
but not limited to any preference to bidders, the imposition of any type of labor force 
preference, or any other form of preferential treatment to bidders or laborers from that state 
or foreign country is in effect in the non-resident bidder’s state or country of domicile at the 
time of a bid submittal. 

 
B. Unit Price Attachment:  The Engineer, at its option, may allow the bidder to submit a 

computer-generated attachment, hereinafter referred to as unit price attachment, in lieu of 
completing that portion of the proposal identifying the bid items, description, unit, quantity, 
and unit prices.  If the Jurisdiction decides to allow this unit price attachment option, it will so 
state by special provision. 

 
1. If a unit price attachment is submitted, it shall be attached to the proposal and shall 

include the following minimum information at the top of each page:  project title, letting 
date, bidder’s company name. 

 
2. The unit price attachment shall have the same columns as the proposal; e.g. item 

number, description, unit, quantity, unit price, bid amount, etc. for each item.  The bid 
item numbers and order on the unit price attachment shall follow that of the proposal. 

 
3. The total amount bid shall be entered below the last bid item on the unit price attachment. 
 
4. The unit price attachment page and print size shall be approximately the same as the 

proposal.  Solid lines for separating the columns and lines need not be printed.  Pages 
should be numbered by page number of the total pages (e.g. Page 1 of 4). 

 
5. The bidder’s company name, as well as the authorized person signature, name, and title, 

shall be in ink and shall follow the total amount bid; and shall be the same person that 
signs the proposal. 
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1.09 PREPARATION OF THE PROPOSAL (Continued) 
 

6. In case of discrepancy in the item number, description, unit, or quantity between the unit 
price attachment and the proposal, the proposal shall govern.  The unit price shown on 
the unit price attachment shall govern. 

 
7. The bidder is solely responsible for the content, completeness, and accuracy of all the 

information contained in the unit price attachment.  If the information in the unit price 
attachment is incomplete, the bid must be considered incomplete and be rejected. 

 
8. When evaluating and tabulating the bids, the Jurisdiction shall utilize only the unit price 

as shown on the unit price attachment, and the item number, description, unit, and 
quantity as shown on the proposal. 

 
C. The bidder, as a business organization, shall comply with the requirements of Section 1070, 

1.11 - Business Organization Requirements. 
 
D. When unit prices are requested, they shall be submitted on each and every item of work 

included for which bids are requested.  The format for unit prices will be in dollars and whole 
cents only.  In case of discrepancy, the unit price figures shall govern. 

 
1.10 BIDDERS CERTIFICATION 
 

By the submission of its proposal, the bidder certifies its bid is genuine and is not made in the 
interest of, or on behalf of, any undisclosed person, firm, or corporation; the bidder has not 
directly or indirectly induced or solicited any other bidder to put in a false or sham bid; the bidder 
has not solicited or induced any person, firm, or corporation to refrain from bidding; and the 
bidder has not sought, by collusion or otherwise, to obtain for itself any advantage over any other 
bidder or over the Jurisdiction. 
 

1.11 IRREGULAR AND NONRESPONSIVE PROPOSALS 
 

A. Proposals will be considered irregular and may be rejected for any unauthorized changes in 
the proposal form or for any of the following reasons: 

 
1. If submitted on a form other than that furnished by the Jurisdiction, or if the form is altered 

or any part thereof is detached or missing; 
 
2. If the bidder submits an obviously unbalanced bid.  An unbalanced bid shall be defined 

as a bid containing lump sum prices or unit bid prices that do not reflect reasonable 
actual costs plus a reasonable proportionate share of the bidder's anticipated profit, 
overhead costs, and other indirect costs to complete that item; 

 
3. If the proposal does not contain a unit price for each pay item listed, except in the case of 

authorized alternate pay items; or 
 
4. If the bidder submits more than one proposal for the same work under the same or 

different names. 
 

B. Proposals will be considered nonresponsive and shall be rejected for any of the following 
reasons: 

 
1. If there are unauthorized additions, conditional or alternate bids, or irregularities of any 

kind that may tend to make the proposal incomplete, indefinite, or ambiguous as to its 
meaning; 

 
2. If the bidder adds any provisions reserving the right to accept or reject an award or to 

enter into contract pursuant to an award; 
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1.11 IRREGULAR AND NONRESPONSIVE PROPOSALS (Continued) 
 

3. If a bid on one project is tied to a bid on any other project, except as specifically 
authorized on the proposal form by the Jurisdiction; 

 
4. If the bidder makes corrections or alterations to the unit prices it submits and such 

corrections or alterations are not initialed by the bidder.  The Jurisdiction may require the 
bidder to identify any corrections or alteration so initialed; 

 
5. If the bidder makes any omission of prices on items shown on the proposal forms, or any 

addition in writing to the form of the bid, or any condition or limitation on its proposal. 
 

C. If the bidder notes a requirement in the contract documents it believes will require a 
conditioned or unsolicited alternate bid, it shall immediately notify the Engineer in writing 
identifying such requirement.  If the Engineer finds that such a requirement does exist in the 
contract documents, the Jurisdiction will make corrections thereto by an addendum. 

 
D. Proposals will be evaluated by the Jurisdiction pursuant to the provisions of Section 1030, 

1.01 - Acceptance or Rejection of Proposals. 
 

1.12 SUBMISSION OF THE PROPOSAL, IDENTITY OF BIDDER, AND BID SECURITY 
 

A. The proposal shall be sealed in an envelope, properly identified as the proposal with the 
project title and the name and address of the bidder, and deposited with the Jurisdiction at or 
before the time and at the place provided in the Notice to Bidders.  It is the sole responsibility 
of the bidder to see its proposal is delivered to the Jurisdiction prior to the time for opening 
bids, along with the appropriate bid security sealed in the separate envelope identified as bid 
security and attached to the outside of the bid proposal envelope.  Any proposal received 
after the scheduled time for the receiving of proposals will be returned to the bidder 
unopened and will not be considered.  If the Jurisdiction provides envelopes for proposals 
and bid security, bidders shall be required to utilize such envelopes in the submission of their 
bids. 

 
B. A corporation, limited liability company, or limited partnership shall bid in the name under 

which it is registered with the Iowa Secretary of State.  A partnership shall bid in the name 
under which it is registered with the County recorder.  An individual operating under a trade 
name shall bid using the trade name registered with the County recorder if such registration 
is required.  The bidder's exact name as registered, if required, shall appear as the "principal" 
on any bid bond and shall appear on any cashier's check or share draft submitted to fulfill the 
bid security requirement.  A bidder's failure to satisfy these requirements may be grounds for 
rejection of the bidder's proposal. 

 
1.13 WITHDRAWAL OR REVISION OF THE PROPOSAL PRIOR TO OPENING OF PROPOSALS 
 

A. A bidder may request, without prejudice, to withdraw its proposal after it has been deposited 
with the Jurisdiction, provided such request is made in writing to the Jurisdiction prior to the 
time set for receiving proposals. 

 
B. Modifications or corrections to proposals may be made on the withdrawn proposal, provided 

such modifications or corrections are initialed by the Bidder and are received by the 
Jurisdiction prior to the time set for receiving proposals.  Modifications or corrections to a 
proposal will not be accepted if the modifications or corrections render the bid security 
inadequate or if not accompanied by sufficient additional bid security. 

 
C. If a bidder has requested in writing to withdraw its proposal, said bidder may submit a 

different proposal and bid security at that time or any time prior to the time set for receiving 
proposals. 
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1.14 OPENING OF PROPOSALS 
 

At the time and place set forth in the notice to bidders, proposals will be opened and read aloud.  
Proposals will be rejected if not accompanied by a bid security submitted in a separate, marked 
envelope.  Submittals that do not include acknowledgement of each addendum to the contract 
documents will be rejected, except in those instances, in the opinion of the Engineer, where the 
addendum not acknowledged by a bidder will have no effect on the bid amount.  Bid openings will 
be open to the public. 
 

1.15 LIMITATION ON WITHDRAWAL OF PROPOSALS AFTER OPENING OF PROPOSALS 
 

A. A bidder shall not withdraw its proposal for period of 60 calendar days after the date 
designated for opening of proposals, or such other period of time specified in the Notice.  
However, in those projects involving special assessments, and confirmation by the District 
Court, no bidder shall withdraw its proposal for a period of 30 calendar days after the 
confirmation of the assessments by the Court. 

 
B. In the event a bidder desires to withdraw its proposal, it shall make request therefore in 

writing to the Engineer stating the reasons for such withdrawal. 
 

END OF SECTION 
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APPROVAL FOR AWARD AND AWARD OF CONTRACT 
 

1.01 ACCEPTANCE OR REJECTION OF PROPOSALS 
 

A. The Jurisdiction reserves the right to accept the proposal that, in its judgment, is the lowest 
responsive, responsible bid; to award the contract by sections, if so specified in special 
provisions; to reject any or all proposals; to reject irregular or nonresponsive proposals as 
defined in Section 1020, 1.11 - Irregular and Nonresponsive Proposals; and to waive 
irregularities and/or technical deficiencies in the proposals to the extent allowed by law. 

 
B. An individual, firm, partnership, corporation, or any association under the same or different 

names shall not submit more than one proposal.  When reasonable evidence exists that a 
bidder has submitted more than one proposal at any letting for the same work under the 
same or different names, said proposals may be rejected. 

 
C. Any or all proposals may be rejected if there is reason to believe collusion exists among 

bidders.  Proposals received from participants in such collusion may not be considered for 
the same work if re-advertised. 

 
D. Proposals may be rejected if the bidder has failed to promptly meet financial obligations 

undertaken in connection with other work under contract, or is in default on a previous 
contract with the Jurisdiction, or has an unsatisfactory record of performance and cooperation 
on any such previous contract with the Jurisdiction, or has failed to maintain satisfactory 
progress on work already under contract with the Jurisdiction. 

 
E. In the event the bid specifies the use of materials, workmanship, methods, or equipment not 

in conformance with the contract documents, the bid will be rejected.  In the event the bid 
was based on, but did not specify, the use of materials, workmanship, methods, or equipment 
not in conformance with the contract documents, the bidder will be held responsible for 
furnishing or using materials, workmanship, methods, and equipment in conformance with the 
contract documents at no change in the bid price. 

 
F. When a contract for a public improvement is to be awarded to the lowest responsible bidder, 

a resident bidder shall be allowed a preference as against a non-resident bidder from a state 
or foreign country if that state or foreign country gives or requires any preference to bidders 
from that state or foreign country , including but not limited to any preference to bidders, the 
imposition of any type of labor force preference, or any other form of preferential treatment to 
bidders or laborers from that state or foreign country . The preference allowed shall be equal 
to the preference given or required by the state or foreign country in which the non-resident 
bidder is a resident.  In the instance of a resident labor force preference, a non-resident 
bidder shall apply the same resident labor force preference to a public improvement in this 
state as would be required in the construction of a public improvement by the state or foreign 
country in which the non-resident bidder is a resident.  Application of the preference against a 
non-resident bidder shall be in accordance with the information filed with the proposal on the 
Bidder Status Form. 

 
G. Promptly after the proposals are opened and evaluated, the Jurisdiction shall give careful 

consideration to its needs, available funding, and other project considerations; and shall 
either designate the lowest responsive, responsible bidder and proceed with award of 
contract, or reject all bids and reconsider the project. 
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1.02 RELEASE OF BID SECURITY 
 

A. After the proposals are opened, verified, and duly considered, the Jurisdiction will promptly 
release the bid security of all except the lowest two bidders after the Jurisdiction's designation 
of the lowest responsive, responsible bidder.  The bid security of the lowest two bidders will 
be promptly released after the Jurisdiction's approval of the contract executed by the lowest 
bidder.  If all bids are rejected, all bid security will be promptly released. 

 
B. Bid security shall be released to bidders, either by making such bid security available for 

retrieval by bidders, or, if requested by a bidder, by mailing the bid security to the bidder. 
 

1.03 AWARD OF CONTRACT 
 

A. Contract Document Submittal:  Within 10 calendar days after notification by the Engineer, 
unless otherwise provided in the contract documents, the Contractor shall present the signed 
and executed contract documents, including contract, performance, payment, and 
maintenance bond; certificate of insurance; and all other items required by the contract 
documents.  The performance, payment, and maintenance bond and insurance certificate 
shall meet the requirements of Section 1070, Part 3 - Bonds and Insurance as required by 
the Jurisdiction.  The Jurisdiction will thereupon receive and file such documents and award 
the contract. 

 
B. Deferred Award:  The Jurisdiction reserves the right to defer award of any contract for a 

period not to exceed 60 calendar days from the date of opening of proposals.  No claims for 
compensable delay shall arise as the result of delay in the approval of award. 

 
C. Failure to Execute the Contract:  It is agreed by the bidder that upon its failure to enter into 

the contract and furnish the necessary insurance certificate and performance, payment and 
maintenance bond within 10 calendar days after notification by the Jurisdiction, the amount of 
the bidder's bid security may at the Jurisdiction's option be forfeited and shall become the 
property of the Jurisdiction, to be retained not as a penalty, but as liquidated damages.  The 
award of the contract may then, at the discretion of the Jurisdiction, be made to the next 
lowest responsive, responsible bidder, or the work may be re-advertised or may be 
constructed by the Jurisdiction in any legal manner. 

 
D. Disclosure of Subcontractors: 
 

1. The lowest responsive, responsible bidder shall be required to file a list of the names and 
subcontract amounts of all subcontractors who are expected to work on the project 
according to Section 1080, 1.01 - Subletting or Assignment of Contract. 

 
2. If after award of the contract a subcontractor is replaced, or the subcontract price or the 

work under the subcontract is changed, the bidder shall disclose the name of the new 
subcontractor, the revised subcontract price, or the change in the scope of subcontract 
work. 

 
If a new subcontractor is added after award of the contract, the Contractor shall disclose 
the name of the new subcontractor. 
 

END OF SECTION 
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SCOPE OF WORK 
 

1.01 INTENT OF THE CONTRACT DOCUMENTS 
 

A. These SUDAS Standard Specifications have been prepared to provide construction utilizing 
the best general practices and construction methods, utilizing first quality materials and work.  
The Contractor shall be responsible for providing or undertaking all work, labor, materials, 
equipment, tools, transportation, supplies, and activities included in these specifications, 
unless the responsibility for undertaking or providing same is specifically assigned to an 
identified party other than the Contractor. 

 
B. The intent of the contract documents is to provide for the construction and completion in 

every detail of the work described or as may be amended.  The Contractor shall furnish all 
labor, materials, equipment, tools, transportation, and supplies required to complete the work 
according to the plans, specifications, and terms of the contract documents.  The apparent 
silence or omission of the contract documents as to any detail shall be regarded as meaning 
only the best general practice is to prevail and only first quality materials and work are to be 
used. 

 
C. To prepare the plans, specifications, and contract documents, the Engineer may have 

performed exploratory work to gain information relative to surface and subsurface conditions. 
This information, when shown in the contract documents, represents a summary of conditions 
as of the date the survey was made; it is only an approximate estimation of the site conditions 
made for the Jurisdiction to identify construction conditions and quantities and classes of 
work.  The appearance of this information in the contract documents will not constitute a 
guarantee conditions other than those indicated will not be encountered at the time of 
construction.  The Contractor's bid shall be prepared based upon its examination of the site 
and its exploratory work. 

 
D. Before making whatever additional investigations it feels are advisable, a bidder should 

contact the Engineer to determine available project area.  If the Jurisdiction has not obtained 
right-of-entry for such investigation, the bidder shall be responsible to secure right-of-entry to 
any parcels where the Jurisdiction has not previously obtained right-of-entry before doing any 
investigation work.  The bidder shall also be responsible for any traffic control necessary for 
any investigation work.  The bidder shall further be responsible to obtain prior utility locates 
necessary to conduct such investigations. 

 
1.02 CORRELATION OF THE CONTRACT DOCUMENTS 
 

The plans and specifications are intended to supplement each other so any work shown on the 
plans and not mentioned in the specifications, or vice versa, shall be as binding and shall be 
completed the same as if that work was mentioned or shown on both and to the true intent and 
meaning of said plans and specifications. 
 

1.03 COORDINATION OF SPECIFICATIONS, PLANS, AND SPECIAL PROVISIONS 
 

A. In case of any discrepancy between the various items included in the contract documents, 
the items shall prevail, or govern, in the following descending order: 

 
1. Change Orders 
 
2. Addenda 
 
3. Proposal and Contract  
 
4. Special Provisions 
 
5. Plans, including plan notes 
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1.03 COORDINATION OF SPECIFICATIONS, PLANS, AND SPECIAL PROVISIONS (Continued) 
 
6. Supplemental Specifications (Jurisdictional document) 
 
7. General Supplemental Specifications (SUDAS) 
 
8. SUDAS Standard Specifications 
 
In case of a discrepancy within any contract document, the following shall prevail, or govern, 
in descending order:  written text, numerals, drawings. 
 

B. The Contractor shall not take advantage of any apparent error or omission in the plans or 
specifications or of any discrepancy between the plans or specifications. 

 
1.04 CONFORMITY WITH THE CONTRACT DOCUMENTS 
 

A. Reasonably Close Conformity:  All work performed and all materials furnished shall comply 
with the lines, grades, cross sections, dimensions, and material requirements, including 
tolerances, shown in the contract documents.  Where tolerances are not specified, work shall 
comply with reasonable and customary manufacturing and industry standards.  The Engineer 
may, in the Engineer’s sole discretion, accept variations beyond such requirements or 
tolerances where they will not materially affect the value or utility of the work and interests of 
the Jurisdiction. 

 
B. Defective Work:  Work not in reasonably close conformity with the contract documents, or 

requirements thereof that, in the sole discretion of the Engineer, has resulted in inferior or 
unsatisfactory work.  Defective work shall be removed and replaced or otherwise corrected 
by and at the expense of the Contractor. 

 
C. Deficient Work:  Work not in reasonably close conformity with the contract requirements but 

that, in the sole discretion of the Engineer, may be accepted and allowed to remain in place 
with a price adjustment and/or extended warranty period.  In the event the Engineer agrees to 
accept deficient work with a price adjustment/extended warranty, the Engineer will document 
the basis of acceptance by contract modification making appropriate adjustments in the 
contract price for such work or materials. 

 
1.05 PLANS 
 

The final plans on file in the Jurisdiction show the location, typical construction details, and 
dimensions of the work contemplated.  The work shall be performed in conformity therewith, 
except in case of error or unforeseen contingency. 
 

1.06 INCREASE OR DECREASE OF WORK 
 

A. The Jurisdiction reserves the right to make such alterations in the plans or in the quantities of 
work as may be considered necessary.  Such alterations shall be in writing by the Engineer 
and shall not be considered as a waiver of any conditions of the contract documents or to 
invalidate any of the provisions thereof. 

 
B. Unless such alterations, increases, or decreases materially change the character of the work 

to be performed or the cost thereof, the altered work shall be paid for at the same unit prices 
as other parts of the work.  Quantity changes amounting to 20% or less of the total bid for an 
item shall not affect the unit price of that item.  If, however, the character of the work or the 
unit costs thereof are materially changed, due to unforeseen events, an allowance shall be 
made on such basis as may have been agreed to in advance of the performance of the work. 
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1.07 CHANGE ORDERS 
 

A. Oral Orders:  The Engineer shall have authority to give oral orders for minor or incidental 
changes in the work not involving extra cost and not inconsistent with the proposed purpose 
of the work. 

 
B. Written Orders:  The Engineer may in his/her discretion, and subject to formal approval by 

the Jurisdiction, if required, issue written change orders changing the scope of the work 
and/or adjusting the amount to be paid to the Contractor for performing such work; however, 
the Engineer may, in case of emergency of endangering life or property, orally authorize such 
a change order without formal approval by the Jurisdiction.  Each written change order for 
extra work shall be explicit in its instruction and shall be duly executed by the Jurisdiction.  
One copy of said change order shall be filed with the Contractor.  Each change order shall 
stipulate the amount and method of payment. 

 
1.08 SITE CONDITIONS 
 

A. The Contractor is required by Section 1020, 1.04 - Examination of the Contract Documents 
and Site of Work to make reasonable investigation and examination to determine latent and 
subsurface conditions at the site of the work prior to preparing its proposal.  The Jurisdiction 
makes no guarantee of any conditions, latent or subsurface, at the site of the work.  The 
Jurisdiction shall not be obligated to make any payments to the Contractor by reason of any 
latent or subsurface conditions. 

 
B. Failure of the Contractor in determining adverse site conditions prior to filing its proposal, or 

in any phase of its performance of the work, shall be grounds for refusal by the Jurisdiction to 
agree to pay for additional work by the contractor necessitated by such site conditions. 

 
1.09 CHANGED SITE CONDITIONS 
 

A. Latent or Subsurface Conditions: 
 

1. If the Contractor encounters latent or subsurface conditions differing materially from 
those indicated in the contract documents or from those ordinarily encountered in 
performing work of the character involved, and which the Contractor could not have 
discovered by a reasonable site investigation and examination of the type customarily 
undertaken by prudent and competent contractors, and if these unusual or changed 
conditions are considered by the Contractor as a basis for compensation in addition to 
the contract price, the Contractor shall promptly after discovery thereof notify the 
Engineer of its claim in writing.  Before disturbing the site at which the latent or 
subsurface condition is alleged to exist, the Contractor shall give the Engineer the 
opportunity to inspect the same. 

 
2. After inspection by the Engineer, the Jurisdiction may, in its discretion, authorize the 

Contractor to proceed with or abandon the work.  The Contractor shall resume 
construction operations pending a decision regarding its claim by the Jurisdiction.  Failure 
of the Contractor to give prompt written notice and to give the Engineer full opportunity to 
inspect the condition before disturbing the site shall be deemed a waiver by the 
Contractor of all claims for extra compensation arising out of the alleged condition. 

 
B. Compensation: 
 

1. If the Engineer determines the condition could not reasonably have been discovered, the 
Contractor is entitled to additional compensation by reason of increased expense caused 
by the condition, and said condition requires work not contemplated by the contract, a 
change order will be executed by the parties providing for additional compensation for 
such amount as the parties may agree upon. 
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1.09 CHANGED SITE CONDITIONS (Continued) 
 
2. If the Engineer determines the condition to be such as to justify an extension in contract 

time, such additional time will be granted according to Section 1040, 1.11 - Delays 
Caused by the Jurisdiction and Section 1080, 1.09 - Extension of Time. 

 
1.10 DISPUTED CLAIMS FOR EXTRA COMPENSATION 
 

A. Basis of Claim for Extra Compensation: 
 

1. In any case where the Contractor believes extra compensation is due for work or material 
beyond the scope of the work under the contract and not ordered by the Engineer as 
extra work as defined herein, the Contractor shall notify the Engineer in writing of its 
intention to make claim for such extra compensation before beginning the work on which 
the claim is based.  The Contractor shall not proceed with that work until the Contractor 
and the Jurisdiction have executed a change order with respect to extra compensation. 

 
2. The Jurisdiction shall be responsible for damages attributable to the performance, 

nonperformance, or delay, of any other contractor, governmental agency, utility agency, 
firm, corporation, or individual authorized to do work on the project, only when such 
damages result from negligence on the part of the Jurisdiction, its Engineer, or any of its 
officers or employees. 

 
3. In any case where the Contractor deems that extra compensation is due from the 

contracting authority as damages resulting from such performances, nonperformances, 
or delays, the Contractor shall notify the Engineer in writing at the time the delay occurs. 

 
4. In either case, if such notification is not given, or if after such notification is given, the 

Engineer is not allowed facilities for keeping strict account of actual costs as defined for 
force-account construction, the Contractor thereby agrees to waive the claim for extra 
compensation for such work.  Such notice by the Contractor, and the fact the Engineer 
has kept account of the cost as aforesaid, shall not be construed as establishing the 
validity of the claim. 

 
5. The claim, when filed, shall be in writing and in sufficient detail to permit auditing and an 

evaluation by the Jurisdiction.  The claim shall be supported by such documentary 
evidence as the claimant has available and shall be verified by affidavit of the claimant or 
other person having knowledge of the facts. 

 
B. Presentation and Consideration of Claim:  If the claimant wishes an opportunity to present 

its claim in person, the claim shall be accompanied by a written request to do so.  Where the 
claimant asks an opportunity to present its claim in person, the Jurisdiction, within 30 calendar 
days of the filing of the claim, shall fix a time and place for a meeting between the claimant and 
the Jurisdiction or its designated representatives or representative.  The Jurisdiction shall, 
within a reasonable time after the filing of the claim or the meeting above referred to, whichever 
is later, rule upon the validity of the claim and notify the claimant, in writing, of its ruling together 
with the reasons therefore.  In case the claim is found to be just, in whole or in part, it shall be 
allowed and paid to the extent so found. 

 
C. Request for Arbitration:  In the event a Contractor's claim as outlined in the above 

procedure has been disallowed, in whole or in part, the Contractor may, within 30 calendar 
days from the date the ruling of the Jurisdiction is mailed, make a written request to the 
Jurisdiction that its claim or claims be submitted to a board of arbitration.  The Jurisdiction 
shall decide if the matter is subject to arbitration and shall, within 30 calendar days of the 
receipt of the request for arbitration, grant or deny the request for arbitration.  The 
Jurisdiction's decision shall be final. 
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1.10 DISPUTED CLAIMS FOR EXTRA COMPENSATION (Continued) 
 

D. Board of Arbitration: 
 

1. The board of arbitration shall consist of three persons - one to be appointed by the 
Jurisdiction, one to be appointed by the Contractor, and the third to be appointed by the 
two arbitrators thus chosen. 

 
2. The arbitrators selected shall be persons experienced and familiar with construction or 

engineering practices in the general type of work involved in the contract, but shall not 
have been a regular employee or an individual retained by either party at the time the 
claim arose, or at the time of arbitration. 

 
E. Arbitration Proceedings:  The board of arbitration shall make its own rules of procedure 

and shall have authority to examine records kept by the Jurisdiction and the Contractor.  If 
the desired records are not produced within 10 calendar days after they are requested, the 
board of arbitration shall proceed without them as best it may.  Notification of arbitration 
proceedings shall be made by the arbitration board to both the Jurisdiction and the 
Contractor, and each shall have the opportunity to attend all sessions of the arbitration board.  
In determining the findings or award or both, a majority vote of the board shall govern.  
Copies of the findings or award or both, signed by the arbitrators, shall be filed with the 
Jurisdiction and the Contractor.  A unanimous report or majority report may be used.  The 
board of arbitration shall fix the cost of the proceedings, including a reasonable compensation 
to the arbitrators, and shall determine how the total cost shall be borne by the parties. 

 
F. Jurisdiction of Board of Arbitration:  The board of arbitration shall have jurisdiction to pass 

upon questions involving compensation to the Contractor for work actually performed or 
materials furnished and upon claims for extra compensation that have not been allowed by 
the Jurisdiction.  The board's jurisdiction shall not extend to a determination of quality of 
workmanship or materials furnished, or to an interpretation of the intent of the plans and 
specifications except as to matters of compensation.  Jurisdiction of the board shall not 
extend to setting aside or modifying the terms or requirements of the contract. 

 
G. Determination of Board of Arbitration Final:  The findings or award, or both, of the 

arbitration board, if acceptable to both parties to the contract, may become a basis for final 
payment.  If the findings of the arbitration board are unacceptable to either party to the 
contract, said findings may become the basis for further negotiation between the parties.  In 
the event a solution agreeable to both parties has not been reached through the filing of a 
claim, through arbitration, or if arbitration has been denied, either party may resort to 
whatever other methods for resolving the claim are available to it.  The Contractor shall not 
initiate any suit against the Jurisdiction for the adjudication of any claim until said claim has 
been first presented to the Jurisdiction, pursuant to this article, and either submitted to 
arbitration or a request for arbitration is denied. 

 
1.11 DELAYS CAUSED BY THE JURISDICTION 
 

If the Jurisdiction or its agents should cause a delay in any part of the work or in the final 
completion of the job, this fact shall not make void the provisions of the contract as to liquidated 
damages; but the Contractor will promptly be given such extension of time for the final completion 
of the job as the Jurisdiction may deem proper to compensate the Contractor for such delay. 
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1.12 ORAL AGREEMENTS, CONVERSATIONS, AND INFORMAL COMMUNICATIONS 
 

No oral agreement or conversation made or had with any officer, agent, or employee of the 
Jurisdiction, and no informal written communication from any officer, agent, or employee of the 
Jurisdiction, occurring either before or after execution of the contract, shall affect or modify any of 
the terms or obligations contained in any of the contract documents.  Such oral contact and such 
informal writings shall be considered as unofficial information and in no way binding upon the 
Jurisdiction. 
 

1.13 ERRORS OR OMISSIONS 
 

The Contractor shall examine the plans before beginning construction work.  If errors or 
omissions are discovered in the plans, the Contractor shall call them to the attention of the 
Engineer before proceeding with the work.  In no case shall the Contractor make the corrections 
therefore without written permission from the Jurisdiction.  In case revised plans of a 
supplementary or explanatory nature are necessary or desirable for clarification, or to correct any 
errors or omissions, they will be furnished by the Jurisdiction from time to time as the work 
progresses. 
 

END OF SECTION 
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CONTROL OF WORK 
 
1.01 AUTHORITY OF THE ENGINEER 
 

A. The work included in the contract is to be done to the complete satisfaction of the Engineer, 
and the decision of the Engineer as to the true construction and meaning of the contract 
documents, plans, specifications, estimates, and as to all questions arising as to proper 
performance of the work, shall be final, except as provided in Section 1040, 1.10 - Disputed 
Claims for Extra Compensation. 

 
B. The Engineer shall determine the unit quantities and the classification of all work done and 

materials furnished under the provisions of the contract documents, and the Engineer's 
determination thereof shall be final except as provided in Section 1040, 1.10 - Disputed 
Claims for Extra Compensation. 

 
C. The Engineer shall decide any and all questions that may arise regarding the quality or 

acceptability of materials furnished and work performed, the rate of progress of the work, 
including cleanup and restoration, acceptable fulfillment and performance of the contract on 
the part of the Contractor, and compensation.  The decision of the Engineer in such matters 
shall be final except as provided in Section 1040, 1.10 - Disputed Claims for Extra 
Compensation. 

 
D. Nothing contained in this section or in the contract documents shall be construed as requiring 

or permitting the Engineer to direct the means, methods, sequences, or procedures, including 
safety measures, of performing any work under the contract or contract documents, except to 
ensure the quality of work conforms to these specifications and other provisions of the 
contract documents and the contract will be completed as scheduled. 

 
1.02 AUTHORITY AND DUTIES OF THE ENGINEER’S AUTHORIZED REPRESENTATIVE 
 

A. The Engineer may appoint a representative to monitor any or all materials used and work 
done.  Such observation may extend to any or all parts of the work and to the preparation or 
manufacture of the materials to be used.  The Engineer’s authorized representative will not 
be authorized to revoke, alter, enlarge, or relax the provisions of these specifications.  When 
placed on the work, the Engineer’s authorized representative will keep the Engineer informed 
as to the progress and quality of the work and the manner in which it is being done. 

 
B. Results of tests and examinations may be available to the Contractor on an informational 

basis.  Absence or presence of representative test data does not alter the Contractor's 
responsibility for compliance with the contract documents.  The Engineer’s authorized 
representative will call to the attention of the Contractor any lack of compliance with the 
contract documents.  However, failure of the Engineer’s authorized representative or the 
Engineer to call the attention of the Contractor to faulty work or to lack of compliance with the 
contract documents shall not constitute acceptance of such work. 

 
C. The Engineer’s authorized representative will not be authorized to approve or accept any 

portion of the work or to issue instructions contrary to the contract documents.  The 
Engineer’s authorized representative will act under the authority of the Engineer to reject 
defective work or material, and to suspend any work that is not being properly performed, 
subject to the final decision of the Engineer. 

 
D. The Engineer’s authorized representative will not act as supervisor or perform other duties for 

the Contractor, nor improperly interfere with management of the work.  The Engineer’s 
authorized representative will exercise such additional authority as may, from time to time, be 
delegated by the Engineer. 
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1.03 COOPERATION BY THE CONTRACTOR 
 

A. A set of approved plans, specifications, contract documents, and any special provisions and 
authorized alterations will be supplied to the Contractor, and the Contractor shall have them 
available on the job site at all times. 

 
B. A competent, authorized representative of the Contractor shall be present on the site of the 

work continually during its progress.  This representative must be capable of reading and 
thoroughly understanding the contract documents and experienced in the type of work being 
performed.  This representative shall supervise, direct, and control the Contractor's 
operations, personnel, and work, and oversee the Subcontractor's operations. 

 
C. The Contractor shall give the Engineer written notification of the name of the Superintendent.  

The Contractor or its Superintendent shall receive from the Engineer all explanations and 
directions necessary for the satisfactory prosecution and completion of the work. 

 
D. The Contractor shall not cause any unnecessary delay or hindrance to other contractors on 

the work and shall be required to cooperate with other contractors to the fullest extent. 
 

1.04 COOPERATION WITH OTHER CONTRACTORS 
 

A. The Jurisdiction reserves the right to award other contracts in connection with this work and 
the total improvement.  The Contractor is required to become fully informed of the conditions 
relating to construction and labor under which the work will be or is now being performed, and 
the Contractor shall employ, as far as possible, such methods and means in the carrying out 
of its work as will not cause any interruption or interference with any other contractor or 
agency.  The Contractor shall give other contractors reasonable opportunity for the 
introduction and storage of their materials and the execution of their work, and shall properly 
integrate, incorporate, and/or coordinate its work with theirs. 

 
B. If any part of the Contractor's work depends for proper execution or results on the work of any 

other contractor, the Contractor shall inspect and promptly report to the Engineer any defect 
in such work by another contractor that renders it unsuitable for such proper execution and 
results.  The Contractor's failure to inspect and report such defects shall constitute an 
acceptance of the other contractor's work as fit and proper for the integration or incorporation 
of its work, except as to defects that may develop in the other contractor's work after the 
execution of the Contractor's work. 

 
C. Wherever work being done by the Jurisdiction's forces or by other contractors is contiguous 

to work covered by the contract, the respective rights of the various interests involved shall 
be established by the Engineer, in order to secure the completion of the various portions of 
the work in general harmony. 

 
D. Unless otherwise specified in the contract documents, the Contractor shall give notice, as 

hereafter provided, to all utilities, public and private agencies, abutting property owners, and 
all others affected by its operations as to time for starting and for completion of its work, 
names of streets or locations of alleys closed, schedule of operations, and routes of detours 
where possible.  Notification shall be made sufficiently ahead of time to provide proper 
re-routing of traffic and erecting of signs before the work is to begin. 

 
E. The Contractor shall properly coordinate and expedite its work in such a manner as to cause 

the least amount of conflict and interference between its operation and those of all others 
affected by its operations.  Any or all damages or claims resulting from the improper or 
insufficient notification of all others affected by its operations shall be the responsibility of the 
Contractor. 
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1.05 SHOP DRAWINGS, CERTIFICATES, AND EQUIPMENT LISTS 
 

A. Submission of Drawings: 
 

1. The Contractor shall submit to the Engineer all shop drawings and equipment drawings 
or lists as called for in the contract documents or as requested by the Engineer.  
Drawings and listings shall be complete and shall contain all required detail information 
conveyed according to the latest recommended standards for detailing. 

 
2. The Contractor shall make any corrections required by the Engineer and submit the 

revised shop or equipment drawings or listings for review.  After review by the Engineer, 
the shop or equipment drawings or listings will be so marked, dated, signed by the 
Engineer, and forwarded to the Contractor for reproduction and distribution. 

 
B. Submission of Equipment Lists: 
 

1. If requested in the contract documents, as soon as practicable after award of contract 
and before any items of material or equipment are purchased, the Contractor shall submit 
to the Engineer for review a complete list of the principal fixtures and equipment to be 
incorporated into the work. 

 
2. The Contractor shall also submit applicable brochures, technical data, catalogs, cuts, 

diagrams, manufacturer's drawings and installation instructions, samples if required, and 
other descriptive data including the complete description, trade name, model number, 
type, size, and rating. 

 
C. Engineer's Review: 
 

1. Review by the Engineer shall not be construed as a complete check but will indicate only 
that the general method of construction and detail is satisfactory.  The Engineer assumes 
no responsibility for errors in dimensions in the shop drawings and assumes the 
Contractor will use material complying with requirements of the contract documents or, 
where not specified, those of sound and reasonable quality, and will erect the subjects of 
such shop drawings according to recognized standards of first quality work or, when 
specified, according to standards of the contract documents. 

 
2. Any work done or material ordered by the Contractor prior to review by the Engineer shall 

be at the Contractor's risk. 
 

1.06 CONFLICT AVOIDANCE 
 

A. Expose possible conflicts, such as utility lines and drainage structures.  Verify elevations of 
each and verify clearances for proposed construction. 

 
B. Complete elements of the work that can affect line and grade in advance of other open cut 

construction unless noted on the plans. 
 
C. See Section 1040, 1.09 - Changed Site Conditions if unknown or changed conditions are 

encountered. 
 

1.07 EXAMINATION OF MATERIALS AND WORK 
 

A. The Contractor shall furnish the Engineer and its agents every reasonable opportunity to 
ascertain whether the work and materials are in reasonably close conformity with the contract 
documents.  At any time before final acceptance of the work, at the request of the Engineer, 
the Contractor shall remove or uncover portions of the work for examination.  After 
examination, the Contractor shall restore such portions of the work to the standards required 
by the contract documents. 
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1.07 EXAMINATION OF MATERIALS AND WORK (Continued) 
 
B. Should the work thus exposed and examined prove acceptable, the uncovering, removing, 

and replacing of such work shall be paid for as specified in Section 1090, 1.04 - Payment for 
Change Orders.  Should the work thus exposed and examined prove unacceptable, the 
uncovering, removing, and replacing of such work shall be at the Contractor's expense. 

 
1.08 REMOVAL OF DEFECTIVE WORK AND MATERIALS 
 

A. Defective work or materials may be condemned by the Engineer any time before the final 
acceptance of the work.  Notice of such condemnation shall be given in writing by the 
Engineer.  Such condemned work shall be immediately corrected to the satisfaction of the 
Engineer.  Failure or neglect on the part of the Engineer to condemn unsatisfactory material 
or reject inferior workmanship shall not release the Contractor, nor shall it be construed as an 
acceptance of such work, nor shall the final acceptance of such work bar the Jurisdiction from 
recovering damages on account thereof. 

 
B. Any defective work shall be removed and replaced at the Contractor's expense.  Should the 

Contractor fail or refuse to remove defective work when so ordered by the Engineer, the 
Engineer shall have authority to order the Contractor to suspend further operations, and may 
withhold payment on estimates until such defective work has been removed and replaced 
according to the contract documents. 

 
C. Continued failure or refusal on the part of the Contractor to correct defective work promptly 

shall be sufficient cause for the Jurisdiction to declare the contract in default.  No 
compensation will be paid to Contractor for defective work or materials, or for the satisfactory 
removal, correction, or disposal thereof. 

 
1.09 UNAUTHORIZED WORK 
 

A. Unauthorized work is work done contrary to the work shown in the contract documents.  The 
Jurisdiction will not pay for unauthorized work. 

 
B. Unauthorized work may be ordered to be removed and replaced immediately at the 

Contractor's expense. 
 

1.10 LINE AND GRADE STAKES 
 

A. Minimum standards for construction survey provided by the Jurisdiction will meet the 
requirements of Section 11,010.  The Engineer will set the necessary stakes promptly upon 
notification by the Contractor that stakes are needed. 

 
B. The work shall be performed in strict conformity with the contract documents and to the lines 

and grades as fixed by the Engineer, and shall be according to such instructions as may be 
given by the Engineer.  When such stakes or lines are given by the Engineer, the Jurisdiction 
will be responsible for the correctness thereof, and the Contractor will be responsible for their 
proper use, interpretation, and preservation. 

 
C. The Contractor shall protect and preserve in their original position all stakes, points, or marks 

set for the work by the Engineer.  Where the Engineer shall consider such stakes, points, or 
marks to have been unnecessarily altered or destroyed, the Engineer may cause the 
expense of correcting or replacing them to be charged to the Contractor and the amount of 
such costs deducted from any monies due or which may become due to the Contractor under 
the contract. 
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1.11 PROVIDING JOB SITE UTILITIES 
 

A. The Contractor shall make all necessary arrangements for the provision to the job site of all 
required utilities for the project.  The Contractor shall arrange its work so it will not be delayed 
because such regulations or requirements relating to the use of utilities.  All costs for the 
provision of utilities to the job site shall be borne by the Contractor. 

 
B. Fire hydrants shall not be used by the Contractor or its subcontractors unless authorization 

for such use has been obtained from the appropriate water utility agency. 
 

1.12 SALVAGE 
 

A. When the contract documents specify salvage of materials for the Jurisdiction as part of the 
work, the material to be salvaged shall be carefully salvaged and delivered to the designated 
location in the best condition and ready for storage.  When the contract documents provide for 
salvage of such materials by the Contractor, the Contractor shall salvage such materials and 
promptly remove them from the site. 

 
B. The Contractor shall not allow inspection or sale of salvage materials to third parties at the 

site without written approval of the Jurisdiction. 
 

1.13 PROTECTION OF WATER QUALITY AND WETLANDS 
 

A. The Contractor shall comply with the requirements of the Clean Water Act (33 U.S.C. 1344 
and 33 CFR 323) and Executive Order 11990.  When it becomes necessary for the 
Contractor to work in waters of the United States, the Contractor shall be aware that a 
Section 404 permit may be required. 

 
B. When required, the Contracting Authority will obtain a Section 404 permit for essential work 

on the right-of-way prior to the award of the contract.  The Contractor shall adhere to the 
requirements of the permit.  Activities occurring in or across waters of the United States not 
specifically reviewed and approved in the permit are not authorized.  If the Contractor desires 
to use construction methods that are not specifically approved by the permit, the Contractor 
shall be responsible for obtaining approval in the form of a new Section 404 permit from the 
U.S. Army Corps of Engineers and possibly Iowa DNR.  The Contractor shall not use 
construction methods that require additional mitigation by the Contracting Authority.  The 
Contractor will not be granted additional compensation or contract time due to their request 
for a new permit.  If, however, due to no fault of the Contractor, a Section 404 permit 
modification involving activities within the right-of-way is deemed necessary by the Engineer, 
additional contract time and/or compensation may be considered. 

 
1.14 FINAL INSPECTION AND ACCEPTANCE 
 

A. As soon as practicable after the completion of the work, it will be inspected thoroughly by the 
Engineer.  The Contractor will be notified when the inspection is to be made so it or its 
representative may be present. 

 
B. If the inspection reveals any defects in the work as contemplated by the specifications, such 

defects shall be repaired or unsatisfactory work shall be replaced, as the Engineer may 
direct, before final acceptance.  The cost of all such repairs and replacement shall be borne 
by the Contractor, and no extension of the contract time shall be granted because of the time 
required to remedy such defects. 

 
C. When the work is found to be satisfactory, it will be accepted as provided in Section 1090, 

1.08 - Acceptance and Final Payment.  Such final acceptance will not be reopened after 
having once been made, except on evidence of collusion, fraud, or obvious error. 

 
END OF SECTION 
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CONTROL OF MATERIALS 
 
1.01 MATERIALS SOURCE OF SUPPLY AND QUALITY REQUIREMENTS 
 

A. Materials used in the work shall meet all quality requirements of the contract documents.  In 
order to expedite inspection and testing of materials, the Contractor shall notify the Engineer 
in writing of the proposed sources of those materials requested by the Engineer promptly 
after being awarded the contract.  Any material shall be produced with a reasonably uniform 
quality and within requirements specified; the producer shall perform quality control tests and 
evaluations the producer believes necessary to control the product adequately.  All materials 
for use in the project are subject to inspection and tests at any time prior to being 
incorporated into the work. 

 
B. For the convenience of the Contractor, and when convenient to the Engineer, materials may 

be inspected at the site of production.  Materials tested and found in compliance at the site of 
production may be later inspected for reasonably close conformity and normally will not be 
rejected except for obvious mistakes, contamination, quality change, or mishandling.  To 
avoid later rejection, materials that usually show an extreme change in character or quality 
prior to or during the process of incorporation into the work should be produced to more rigid 
limits than those required by the specifications. 

 
C. At the option of the Engineer, approval of the source, or approval of materials at the source 

prior to delivery, may be required.  If it is found after trial that sources of supply for previously 
approved materials do not produce specified products or when conditions are such that use 
of unfit materials can not be prevented except by extraordinary inspection methods, the 
Contractor shall furnish materials from other sources.  Before delivery, and at any time during 
the process of preparation and use, materials shall be subject to the approval of the 
Engineer. 

 
D. Materials not previously inspected will be inspected at the project site.  Acceptance at that 

time will be based on sampling and testing, producer's certifications, visual inspection, or any 
combination of these at the discretion of the Engineer. 

 
E. Use of materials on the basis of the producer's certification, quality control tests, and 

evaluations may be permitted or required.  The Engineer may require specific data obtained 
by qualified persons and procedures be provided with the material, when delivered.  Certified 
gradation testing by a certified aggregate technician will be required for all aggregates to be 
furnished by the Contractor, and shall be done according to the current Iowa DOT Materials 
I.M. 209. 

 
1.02 ALTERNATE PROCESSES, EQUIPMENT, OR MATERIALS 
 

A. General:  In order to establish a basis of quality for the work, performance, or economy of 
operation, certain processes, types of machinery and equipment, or kind of material may be 
referenced in the contract documents by designating a manufacturer by name and referring 
to its brand or model numbers.  Such reference is not intended to foreclose other processes, 
equipment or materials that will in the sole discretion of the Engineer meet, or exceed, the 
designated standards.  There may be instances where the Engineer will not consider 
alternate processes, equipment, or materials. 

 
B. Consideration: 
 

1. The Jurisdiction may consider alternate processes, equipment, or materials for those 
specified in the contract documents; however, it is only an indication that the Jurisdiction 
will not foreclose consideration of the bidder’s/contractor’s request, and is not an 
approval.  Following are the steps for consideration of alternate processes, equipment, or 
materials: 
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1.02 ALTERNATE PROCESSES, EQUIPMENT, OR MATERIALS (Continued) 
 

a. If a bidder/contractor desires to use alternate processes, equipment, or materials, the 
bidder/contractor shall contact the Engineer to confirm the Jurisdiction would consider 
alternate processes, equipment, or materials for those as specified in the contract 
documents. 

b. Support/requirements for submissions of alternatives: 
1) The Engineer will consider and evaluate other products, equipment, methods, 

and systems only when such items are accompanied by full and complete 
technical data, test data, code compliance, and other relevant information, 
including samples and finishes where appropriate. 

2) The bidder/contractor shall submit design information, material compatibility, 
performance, durability, laboratory tests, chemical analysis, color, manufacturer’s 
specifications, and other relevant information as proof of quality and integrity 
when presenting proposed alternatives to the Engineer for consideration.  The 
bidder/contractor must include the kind, quality, design, and performance of the 
proposed materials and equipment. 

3) If alternate methods are proposed, the contractor shall furnish complete 
engineering plans covering the proposed change. 

4) It is the sole responsibility of the proposer of any alternative product to have pre-
qualified the product proposed for its intended use for compliance with all 
applicable codes within the Jurisdiction prior to submittal to the Engineer for 
consideration. 

c. In making an alternative request, the contractor shall be responsible for all costs 
including reimbursing the Engineer for services furnished and any time required to 
review the proposed change. 

d. If the bidder/contractor desires to use alternate processes, equipment, or materials 
for those as specified in the contract documents, the bidder/contractor shall secure 
the written approval of the Engineer before entering an order therefore. 

e. Proposed alternative processes, equipment, or materials that will in the sole 
discretion of the Engineer meet, or exceed, the designated standards will be given 
written approval to be used on the project as an “Approved Equal” or “Equivalent” to 
the specified item. 

f. If approval as an “Approved Equal” or “Equivalent” is given by the Engineer, such 
approval will be on the condition that the bidder/contractor shall be fully responsible 
for producing construction work in reasonably close conformity with contract 
requirements. 

g. In order to ensure fair competitive bidding, it is critical that all bidders base their bids 
on providing the material, equipment or process (including those trade named) fully 
complying with the contract documents. 

h. The contractor shall not be entitled to any additional compensation if the Engineer 
does not approve the contractor’s request for alternate processes, equipment, or 
materials after the contract is awarded.  The bidder/contractor is solely at risk until 
the Engineer issues written notification of “Approved Equal” or “Equivalent.” 

i. The Jurisdiction reserves the right to adjust the contract price when the cost of an 
“Approved Equal” or “Equivalent” is less than the cost of the specified item.  The 
contractor shall estimate the net savings of the proposed alternate and if the 
Engineer approves the proposal, a change order may be processed to reduce the 
contract amount by up to 50% of the estimated net savings of the “Approved Equal” 
or “Equivalent.” 

 
2. If the contract documents state that the Jurisdiction will not consider alternate processes, 

equipment, or materials, the bidder/contractor shall not propose any alternates to those 
specified in the contract documents. 
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1.03 SAMPLES AND TESTING 
 

A. Each consignment of material shall be tested or inspected before being incorporated into the 
work and shall be approved by the Engineer in charge of the work before it is used.  The 
Contractor shall allow such facilities for collecting and forwarding samples and subsequent 
testing as the Engineer may require. 

 
B. Samples shall be supplied to allow ample time for testing without delaying the work.  No 

material for which samples are requested shall be used until the samples have been 
approved.  If necessary, work will be delayed or suspended, at no cost to the Jurisdiction, to 
permit the completion of all specified tests and examinations.  Tests made on the samples of 
materials utilized for improvements constructed under these specifications will be made by 
the Jurisdiction at no cost to the Contractor. 

 
C. All tests shall be made by the Jurisdiction testing laboratory, or at such independent testing 

laboratories as the Engineer shall approve.  Except as otherwise specified, the testing of 
materials furnished for use under these specifications shall be done according to the methods 
described in the specific ASTM, AASHTO, AWWA, or other authorized specifications for each 
material.  Results of all tests shall be submitted to the Engineer. 

 
1.04 STORAGE OF MATERIALS 
 

The Contractor shall be responsible for care and storage of materials delivered to the work site or 
purchased for use.  Material delivered to the work site and damaged before actual incorporation 
in the work may be rejected by the Engineer even though it may have been previously 
acceptable.  Stored materials shall be located to facilitate thorough inspections, to minimize 
environmental damage, and not interfere with operations. 
 

1.05 UNACCEPTABLE MATERIALS 
 

All materials not conforming to the requirements of the specifications at the time they are to be 
used shall be considered unacceptable, and all such materials will be rejected and shall be 
removed immediately from the work site unless otherwise instructed by the Engineer.  No 
rejected material, the defects of which have been corrected, shall be used until approval has 
been given by the Engineer. 
 

1.06 MATERIALS SUPPLIED BY THE JURISDICTION 
 

When any materials are to be furnished by the Jurisdiction, the designation of such materials and 
the time of availability will be included in the contract documents. 
 

1.07 MATERIALS SUPPLIED BY THE CONTRACTOR 
 

A. Unless otherwise stated in the contract documents, all materials and equipment needed for, 
or to become a part of, the work shall be furnished by the Contractor.  The Contractor shall 
assume full responsibility for ordering materials and equipment of the quality specified and of 
the quantity necessary, and shall be responsible for payment of the purchase and/or delivery 
cost of such materials and equipment. 

 
B. All materials and equipment that become the property of the Jurisdiction as a part of the 

project shall be unused and newly produced or manufactured with original materials (as 
opposed to recycled or used materials), shall be state of the art for that material or 
equipment, and shall be properly stored to protect the integrity of the material and equipment.  
The Engineer may waive this provision and accept used or recycled material or equipment 
prior to submission of the bid.  Such waiver must be in the form of an addendum. 

 
END OF SECTION 
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LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 
 
PART 1 - LEGAL RELATIONS 
 
1.01 MUNICIPAL REGULATIONS, STATE, AND FEDERAL LAWS AND REGULATIONS 
 

A. The Contractor shall at all times observe and comply with all applicable Federal, State, 
County, or City laws, ordinances, orders, and regulations. 

 
B. References in these specifications to particular chapters or sections of the Iowa Code shall 

be to those chapters or sections as they appear in the current version of the Iowa Code.  In 
the event such chapters or sections of the Iowa Code are subsequently amended, the 
specifications shall be deemed to refer to those chapters or sections as amended. 

 
C. During the performance of this contract, the contractor (for itself), its assignees, and 

successors in interest (hereinafter referred to as the "contractor") agrees as follows: 
 

1. Compliance with Regulations:  The contractor shall comply with the Regulations relative 
to non-discrimination in Federally assisted programs of the DOT Title 49, Code of Federal 
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to 
as the Regulations), which are herein incorporated by reference and made a part of this 
contract. 

 
2. Nondiscrimination:  The contractor, with regard to the work performed by it during the 

contract, shall not discriminate on the grounds of race, color, national origin, sex, age, or 
disability in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The contractor shall not participate either directly or 
indirectly in the discrimination prohibited by section 21.5 of the Regulations, including 
employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

 
3. Solicitations for Subcontracts, Including Procurement of Materials and Equipment:  In all 

solicitations either by competitive bidding or negotiation made by the contractor for work 
to be performed under a subcontract, including procurement of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the contractor of 
the contractor's obligations under this contract and the Regulations relative to non-
discrimination on the grounds of race, color, national origin, sex, age, or disability. 

 
4. Information and Reports:  The contractor shall provide all information and reports 

required by the Regulations or directives issued pursuant there to, and shall allow access 
to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Contracting Authority, the Iowa DOT, or FHWA to be pertinent to 
ascertain compliance with such Regulations, orders and instructions.  Where any 
information required of a contractor is in the exclusive possession of another who fails or 
refuses to furnish this information the contractor shall so certify to the Contracting 
Authority, the Iowa DOT, or the FHWA as appropriate, and shall set forth what efforts it 
has made to obtain the information. 

 
5. Sanctions for Noncompliance:  In the event of the contractor's noncompliance with the 

nondiscrimination provisions of this contract, the Contracting Authority, the Iowa DOT, or 
the FHWA shall impose such contract sanctions as they may determine to be 
appropriate, including, but not limited to: 
a. Withholding of payments to the contractor under the contract until the contractor 

complies, and/or 
b. Cancellation, termination, or suspension of the contract, in whole or in part. 
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1.01 MUNICIPAL REGULATIONS, STATE, AND FEDERAL LAWS AND REGULATIONS 
(Continued) 

 
6. Incorporation of Provisions:  The contractor shall include the provisions of paragraphs (1) 

through (6) in every subcontract, including procurement of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The 
contractor shall take such action with respect to any subcontract or procurement as the 
Contracting Authority, the Iowa DOT, or the FHWA may direct as a means of enforcing 
such provisions including sanctions for non-compliance: Provided, however, that, in the 
event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the contractor may request the 
Contracting Authority or the Iowa DOT to enter into such litigation to protect the interests 
of the Contracting Authority or the Iowa DOT; and, in addition, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States. 

 
1.02 GOVERNING LAW 
 

The law of the State of Iowa shall govern this contract and all subcontracts for materials and 
services entered into by the Contractor. 
 

1.03 PERMITS AND LICENSES 
 

The Contractor shall procure all necessary permits for the construction of the work and for 
temporary excavations, obstructions, enclosures, and street openings arising from the 
construction and completion of the work described in the contract documents.  The cost for all 
required Jurisdictional permits and licenses will be waived by the Jurisdiction.  The Contractor 
shall be responsible for all violations of the law for any cause in connection with the construction 
of the work or caused by the obstruction of roads, streets, highways, or sidewalks, and shall give 
all requisite notices to the Jurisdiction or other public authorities in connection therewith. 
 

1.04 PATENTS AND ROYALTIES 
 

The Contractor shall defend, indemnify, and save the Jurisdiction harmless against all claims 
arising from alleged infringements of patents and royalties covering tools, machinery, processes, 
appliances, devices, or materials used in connection with the work.  Unit prices provided in the 
proposal shall include payment of all necessary royalties or licenses. 
 

1.05 USE AND OCCUPANCY PRIOR TO COMPLETION OF CONTRACT 
 

The Contractor shall complete any portion or portions of the work in such order and at such time 
as the Engineer may require.  The Jurisdiction shall have the right to use any completed or 
partially completed portions of the work at any time, but such possession and use shall not be 
deemed an acceptance of the work so used or any part thereof.  If such prior use increases the 
cost of or delays the work, the Contractor shall be entitled to such extra compensation or 
extension of time, or both, as the Engineer may determine appropriate.  When improvements are 
released to the Jurisdiction for public use prior to final approval and acceptance, the Contractor 
will be relieved of the responsibility for damages due to the elements or due to ordinary public 
use, but only the released and used portion of the improvements.  Such release by the Contractor 
to the Jurisdiction for public use shall be directed in writing by the Engineer. 
 

1.06 CONTRACTOR'S RESPONSIBILITY FOR THE WORK 
 

A. Until the work is accepted by the Jurisdiction, it shall be in the custody of and under the 
charge, care, and control of the Contractor, who shall take every precaution against damage 
to the work by action of the elements or any other cause.  The Contractor shall rebuild, repair, 
restore, and make good at its own expense, all damages to any portion of the work before 
acceptance thereof by the Jurisdiction.  Issuance of any estimate or partial payment for work 
done will not be considered as final acceptance of any work completed. 
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1.06 CONTRACTOR'S RESPONSIBILITY FOR THE WORK (Continued) 
 

B. If the Contractor completes a unit or portion of the work, the Jurisdiction may at its discretion 
accept such work and the Contractor may be relieved of further responsibility for such unit or 
portion of the work.  Such partial acceptance shall not void or alter any of the terms of the 
contract, nor shall it constitute final acceptance of the work as provided in Section 1090, 1.08 
- Acceptance and Final Payment. 

 
1.07 RESPONSIBILITY FOR DAMAGE CLAIMS 
 

The parties agree that it is their intent that there be no third-party beneficiaries to this contract.  
No provision of this contract or of any addendum, materials instructional memorandums, plans, 
proposal, special provision, developmental specification, supplemental specification, or general 
supplemental specification shall be construed as creating any third-party beneficiaries. 
 

1.08 PERSONAL LIABILITY OF PUBLIC OFFICIALS 
 

Neither the Engineer nor the Engineer's authorized representatives, agents, or assistants shall 
have any liability, either personally or as officials of the Jurisdiction, in carrying out any of the 
provisions of the Contract or in exercising any power or authority granted to them thereby.  It 
being understood that in such matters they will act as the agents and representatives of the 
Jurisdiction. 
 

1.09 WAIVER OF LEGAL RIGHTS 
 

A. The Jurisdiction shall not be precluded or estopped by any measurement, estimate, or 
certificate made either before or after the completion and acceptance of the work and 
payment therefore, from showing the true amount and character of the work performed and 
the materials furnished by the Contractor, or from showing that any such measurement, 
estimate, or certificate is untrue or incorrectly made, or from showing that the work or 
materials do not in fact conform to the contract documents. 

 
B. The Jurisdiction shall not be precluded or estopped, notwithstanding any such measurement, 

estimate, or certificate and payment in accordance therewith, from recovering from the 
Contractor and its surety such damages as it may sustain, and all outlay and expense it 
incurs, by reason of the Contractor's failure to comply with the terms of the Contract.  Neither 
the acceptance by the Jurisdiction nor any of its representatives, nor any payment for 
acceptance of the whole or any part of the work, nor any extension of time, nor any 
possession taken by the Jurisdiction, shall operate as a waiver of any portion of the contract, 
or any powers herein reserved, or any right to damages herein provided.  A waiver of any 
breach of the contract shall not be held to be a waiver of any other subsequent breach. 

 
C. The Contractor hereby waives any claims it may hereafter be entitled to assert against the 

Jurisdiction, its officers, agents, employees, or consultants, on its behalf or on behalf of its 
employees, agents, subcontractors, sub-subcontractors, and suppliers, for loss of or damage 
to personal property, tools, or equipment owned by it or its employees, agents, 
subcontractors, sub-subcontractors, and suppliers, which loss or damage is sustained on the 
Jurisdiction's project property, or which occurs during work on the project, and the Contractor 
agrees to assume liability or responsibility for such claims and to procure insurance to cover 
its exposure in that regard. 

 
1.10 ACCEPTANCE BY THE JURISDICTION - NOT A WAIVER OF CONTRACTOR'S 

OBLIGATIONS OR A WAIVER OF THE JURISDICTION'S RIGHTS 
 

A. In various provisions of the contract documents, including these specifications, the 
Jurisdiction has reserved to itself or the Engineer the authority to test or inspect materials, 
equipment, or manufactured assemblies and to accept or reject those and other elements of 
the work. 
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1.10 ACCEPTANCE BY THE JURISDICTION - NOT A WAIVER OF CONTRACTOR'S 
OBLIGATIONS OR A WAIVER OF THE JURISDICTION'S RIGHTS (Continued) 

 
B. In various provisions of the contract documents, including these specifications, the 

Jurisdiction has reserved to itself or the Engineer the authority to require the Contractor's 
preparation of shop drawings for review and to accept or reject same.  If unanticipated and 
either unusual or complex construction procedures or site conditions occur, the Engineer may 
require the Contractor to submit such shop drawings as, in the judgment of the Engineer, are 
necessary to satisfactorily complete the proposed construction. 

 
C. Acceptance or approval by the Engineer as therein provided shall not operate to relieve the 

Contractor of its obligation (1) to perform the work as required by the contract documents in a 
workmanlike manner and according to the standards for construction applicable to the type of 
work covered by this contract generally observed by contractors in this locale and (2) to 
provide materials and equipment meeting the quality requirements as provided in the contract 
documents.  The Jurisdiction assumes no responsibility for errors in shop drawings and 
assumes the Contractor will use material complying with requirements of the contract 
documents or, where not specified, those of sound and reasonable quality, and will erect the 
subjects of such shop drawings according to recognized standards of first quality work or, 
when specified, according to standards of the contract documents. 

 
D. No such acceptance by the Jurisdiction shall constitute a waiver by the Jurisdiction of its right 

to subsequently reject defective work, materials, or equipment.  Further, no such acceptance 
by the Jurisdiction or the Engineer shall be deemed a waiver by the Jurisdiction of its right to 
recover from the Contractor all losses, damages, outlay, or expense it incurs, which is 
attributable to such defective work, materials or equipment, or manufactured assemblies, nor 
shall such acceptance or approval be deemed a waiver of the Jurisdiction's right to indemnity 
from the Contractor for damage or injury to third parties occasioned by such defective work, 
materials, or equipment. 

 
1.11 BUSINESS ORGANIZATION REQUIREMENTS 
 

The bidder, or contractor, as a business organization shall comply with the following: 
 
A. A corporation, limited liability company, limited partnership, or other type of business 

organization governed under Iowa statutes must be registered with the Iowa Secretary of 
State, must use the name under which it is registered with the Iowa Secretary of State, must 
be authorized to do business in Iowa, and must be registered as a contractor with the Iowa 
Department of Labor. 

 
B. A partnership, sole proprietorship, company operating under a trade name, or other type of 

business organization not governed under Iowa statutes should be registered in the Office of 
the County Recorder where it is located or where the work is to be performed, must use the 
name under which it is registered, and must be registered as a contractor with the Iowa 
Department of Labor.  Prior to entering into contract, the designated low bidder, if it is not 
required to be registered with the Iowa Secretary of State, shall provide to the Jurisdiction the 
name and address of its registered agent or lawful representative upon whom legal notices 
and processes may be served.  The registered agent or lawful representative must be an 
Iowa resident, an Iowa profit or nonprofit corporation, or a foreign profit or nonprofit 
corporation qualified to do business in Iowa. 

 
C. A foreign business organization, organized under the laws of a state other than Iowa, shall 

file with the Engineer’s documentation that it has complied with all the provisions of this 
section prior to entering into a contract. 
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1.11 BUSINESS ORGANIZATION REQUIREMENTS (Continued) 
 

D. If a bid is proposed to be submitted by two persons or entities as a joint venture, the names 
of the two persons or entities appearing on the documents must be followed by the notation – 
“a joint venture.”  In that instance, the bid must also be signed by authorized agents of both 
entities, and the bid security must indicate that it “applies to and covers the proposal for 
construction of (Project Name) submitted by the (principal on bond) and (name of other 
company), submitted as a joint venture proposal.”  A bid submitted by two persons or entities 
without any indication they are submitting it as a joint venture, without being signed by 
authorized representatives of both entities, and without bid security covering both entities as 
a joint venture, will be rejected. 

 
1.12 CONSENT TO JURISDICTION OF IOWA DISTRICT COURT OR FEDERAL DISTRICT COURT 

IN IOWA 
 

The Contractor agrees that any causes of action that accrue to it, or which by subrogation or 
assignment accrue to its sureties or insurers, arising out of or connected with this contract shall 
be brought in the Iowa District Court in and for the County where the Jurisdiction is located or in 
the United States District Court in and for the District where the Jurisdiction is located.  Contractor 
further consents, on behalf of itself and its subrogees and assigns, to the jurisdiction of either the 
Iowa District Court in and for the County where the Jurisdiction is located or the United States 
District Court in and for the District where the Jurisdiction is located, as to any causes of action 
brought against it arising out of this contract or any work performed under it by Contractor or its 
subcontractors, and further agrees, on behalf of itself, its subrogees and assigns, to waive any 
and all objections to the jurisdiction of said court as to any such cause of action. 
 

1.13 SEVERABILITY 
 

It is the intent of the Jurisdiction and the Contractor that the lawful provisions of this contract shall 
be severable from any provisions of this contract that are hereafter declared to be illegal or void 
by a court of competent jurisdiction. 
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PART 2 - RESPONSIBILITIES TO THE PUBLIC 
 
2.01 SANITATION 
 

The Contractor shall arrange for the necessary sanitary conveniences, properly secluded, for the 
workers on the project.  These shall be maintained in a manner inoffensive to the public and in 
compliance with the local health regulations. 
 

2.02 CONVENIENCE AND SAFETY 
 

A. Use of Streets:  The Contractor is granted the privilege of using Jurisdictional roads, streets, 
or highways, as shown on the plans, for the purpose of doing work specified in the contract, 
but is not granted exclusive use of such roads, streets, or highways. 

 
B. Protection of Workers and the Public:  The Contractor shall erect and maintain good and 

sufficient guards, barricades, and signals at or near the work according to the MUTCD and all 
applicable laws, regulations, and specifications. The Contractor shall, in all cases, maintain 
safe passageways at all road crossings, crosswalks, and street intersections and shall do all 
other things necessary to prevent an accident or loss of any kind. 

 
After November 24, 2008, all personnel shall wear ANSI 107 Class 2 apparel at all times 
when exposed to traffic or construction equipment in the right-of-way. 

 
C. Convenience and Access:  The Contractor shall handle the work in a manner that will 

cause the least inconvenience and annoyance to the general public and to the property 
owners abutting the work area.  The Contractor shall also provide access to the abutting 
property to the greatest extent practicable. 

 
D. Worker Safety:  The Contractor shall comply with all current and future federal and state 

OSHA requirements.  Nothing in this contract or any action by the Jurisdiction shall be 
interpreted or construed as a waiver of OSHA requirements.  It is the Contractor's obligation 
to follow OSHA requirements and standards at all times. 

 
E. Project Area or Work Site Safety: 
 

1. In accordance with Section 1070, 1.06, until the work is accepted by the Jurisdiction, the 
work shall be in the custody of and under the charge, care, and control of the Contractor.  
The Contractor is also responsible for the project area or work site.  The Contractor is 
solely responsible for the safety of everyone on its work site. 

 
2. The Contractor should have a safety program; however, the Contractor need not submit a 

safety program to the Jurisdiction, and the Jurisdiction will not review or approve the 
Contractor’s safety program.  The Jurisdiction assumes that the Contractor will maintain a 
safe worksite; however, the Jurisdiction’s staff will not intrude in the Contractor’s 
responsibility for safety issues. 

 
3. The Engineer may assign some or all of the duties and responsibilities of the Engineer to 

an authorized representative for a given project.  Nothing contained in this section or in 
the contract documents shall be construed as requiring or permitting the Engineer to 
direct the means, methods, sequences, or procedures, including safety measures, of 
performing any work under the contract or contract documents, except to assure that the 
quality of work conforms to these specifications and other provisions of the contract 
documents and that the contract will be completed as scheduled. 
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2.02 CONVENIENCE AND SAFETY (Continued) 
 

4. The Engineer may appoint an authorized representative on the work site to monitor the 
materials used and the work done by the Contractor.  The Engineer’s authorized 
representative is not a safety inspector and is not responsible for monitoring, directing, or 
otherwise ensuring the safety of the Contractor, its subcontractors, its suppliers, or any 
others that may be on the work site. 

 
5. Construction of the work included in the contract is by its nature dangerous work; and the 

Contractor is hereby notified that it is the Contractor’s sole responsibility to provide as 
safe a working site as possible given the nature of the work.  It is the Contractor’s 
responsibility to notify and advise its employees, subcontractors, suppliers, and everyone 
on the worksite of the dangers associated with the work, and provide them with 
appropriate safety information to protect them from those dangers. 

 
2.03 WORK AREA 
 

A. The Contractor shall confine its work to the Jurisdiction's premises, including construction 
easements and construction limit lines as shown in the contract documents and verified by 
the Engineer.  The Contractor shall not enter upon or place materials on any private property 
for which the Jurisdiction has not obtained an easement for such use.  The Contractor agrees 
to defend, indemnify, and hold the Jurisdiction harmless from all suits and actions of every 
kind and description resulting from the Contractor's use of private property.  Before beginning 
construction, the Contractor shall check with the Engineer for any special instructions 
concerning easements. 

 
B. Temporary buildings, storage sheds, shops and office, etc., may be erected by the Contractor 

only with the prior approval of the Engineer and shall be built with labor and materials 
furnished by the Contractor without expense to the Jurisdiction.  Such temporary buildings 
and utilities shall remain the property of the Contractor and shall be removed by the 
Contractor, at its expense, after the completion of the work. 

 
2.04 PROJECT AREA FOR THE WORK 
 

A. Acquisition:  Existing and proposed additional right-of-way or easements shown on the 
plans and/or in the contract documents will provide, without cost to the Contractor, adequate 
space for the performance of the work.  If the contract documents do not contain a notice to 
the Contractor of non-acquired additional right of way or easements, as shown on the plans, 
and the Contractor provides documentation acceptable to the Engineer, compensation will be 
allowed for loss or damage occasioned by delays in securing said right-of-way or easements; 
and, if the need to acquire such additional right-of-way or easements is the sole and only 
cause of the impossibility of completing the work within the specified time, the Jurisdiction 
may grant an extension of time if requested by the Contractor.  Before beginning 
construction, the Contractor shall obtain from the Engineer a list of any easements or right-of-
way not acquired and any special instructions pertaining to properties affected by the work. 

 
B. Location:  Property lines, limits of easements, and limits of construction permits are 

indicated on the plans, and it shall be the Contractor's responsibility to confine its construction 
activities within those limits. 

 
C. Use:  The Contractor shall confine its equipment, storage of materials, and operation of work 

to the limits indicated by laws, ordinances, permits, or direction of the Engineer and shall not 
unreasonably encumber the premises with its materials.  The Contractor shall comply with 
the Engineer's instructions regarding signs and advertisements. 

 
D. Encroachments:  Any damage resulting to persons or property from the Contractor's 

encroachment beyond the specified limits shall be the sole responsibility of the Contractor. 
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2.05 EXPLOSIVES 
 

A. Use:  The Contractor shall not blast any rock or other materials or allow the same to be done 
in prosecution of the work, unless it secures the Engineer's approval, proper insurance 
coverages, and a blasting permit when required. 

 
B. Safety:  The Contractor is solely responsible for all damage resulting from blasting 

operations performed by the Contractor or its agents.  The Contractor shall use the utmost 
care to not endanger life or damage property; and whenever ordered by the Engineer, the 
number and size of the charges shall be reduced.  Suitable coverages or mats shall be 
provided to confine all materials lifted by blasting within the limits of the excavation or trench.  
All explosives shall be stored in a secure manner and clearly marked according to all 
applicable laws and regulations. 

 
C. Regulations:  The Contractor shall abide by all existing Federal, State, and Local regulations 

regarding the use of explosives, including, but not limited to, Uniform Fire Code, Article 77, 
and National Fire Protection Association 495, Explosive Materials Code of the National Fire 
Codes. 

 
2.06 TRAFFIC CONTROL 
 

A. General: 
 

1. The Contractor shall maintain traffic and shall provide and maintain traffic control devices 
according to the contract documents.  If there is no specific traffic control plan, then the 
Contractor's traffic control devices shall meet the requirements of and be placed 
according to the current edition of MUTCD. 

 
2. During construction, areas to be maintained for traffic shall be kept clear of all hazardous 

materials, including but not limited to construction debris, dust, and mud. 
 

B. Closing Streets to Traffic: 
 

1. Upon the Engineer's approval, the Contractor may close streets or parts of streets to 
vehicular traffic as soon as the construction work is started; such streets or parts of 
streets shall remain closed as long as construction work or condition of the finished work 
requires.  The Engineer will determine how many streets or parts of streets may be 
closed by the Contractor at one time, and may refuse to allow the closing of additional 
streets until some of the improvement is finished and opened to traffic. 

 
2. The Contractor shall notify the Engineer 48 hours in advance (excluding weekends) of 

closing any roads, streets, or public thoroughfares.  No road or street shall be closed 
without prior approval from the Engineer. 

 
3. The Contractor shall not remove, relocate, or reset any permanent Jurisdictional traffic 

control devices unless authorized to do so by the Engineer or contract documents.  If a 
sign must be removed or relocated for any phase of construction, the Contractor shall 
notify the Engineer of the necessity for removal.  The Engineer shall arrange for the 
removal, relocation, or resetting of permanent traffic control devices by Jurisdictional 
personnel as needed to allow the work to proceed.  If Jurisdictional personnel are not 
available, the authorized Jurisdictional representative may give authorization to the 
Contractor to remove, relocate, or reset the permanent traffic control devices. 

 
4. In the event the Contractor removes or relocates a traffic control sign without prior notice 

to or authorization from the Engineer, the Contractor shall bear all responsibility and 
liability to any person sustaining bodily injury or property damage on account thereof. 
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2.07 PROTECTION OF ABOVEGROUND AND UNDERGROUND FACILITIES 
 

A. The Engineer has attempted to show on the plans all aboveground and underground 
facilities, including public and private utilities, which may be affected by the work.  The 
location, depth, and size of each such facility shown on the plans is approximate only and is 
not guaranteed.  Other underground facilities may exist and their location may not be 
presently known or identified.  It is the Contractor's responsibility to determine the existence 
and exact location of all such facilities located within the construction area to avoid damage. 

 
B. Where existing facilities are shown in the contract documents or encountered within the 

construction area, it shall be the responsibility of the Contractor to notify the operators of 
those facilities prior to beginning any construction activities.  The Contractor shall allow 
access to those facilities for necessary modification of services.  The Contractor shall 
support, sustain, and protect existing pipes, conduits, poles, wires, and other apparatus 
located under, over, along, across, or adjacent to the work site.  If such utilities are damaged 
through Contractor's negligence, they will be repaired by the agencies having control of 
same, but the cost of such repairs shall be paid by the Contractor. 

 
C. The Contractor shall, prior to commencing any excavation or other operation that may affect 

underground facilities, notify the "Iowa One Call" underground facility locate system, 
established pursuant to Iowa Code Chapter 480.  The Contractor shall, if requested by the 
operator of an underground facility, assist in the location of its facilities; provided, however, 
the Jurisdiction shall not be responsible to the Contractor or to any operator of an 
underground facility for the cost of locating such facility, or for any damage to such facility 
that occurs in attempting to locate it, or for any damage to the facility occasioned by the 
Contractor's performance of work under the contract. 

 
D. Claims for additional compensation will not be allowed to the Contractor for any interference, 

delay, or additional work occasioned by the location or adjustment of aboveground or 
underground facilities, or connections thereto. 

 
2.08 PROTECTION OF PROPERTY 
 

A. The Contractor shall continuously maintain adequate protection of all its work from damage 
and shall protect the Jurisdiction's property and adjacent private property from injury or loss 
arising in connection with the work. The Contractor shall repair or restore any such damage, 
injury, or loss to Jurisdiction property or adjacent private property. 

 
B. Protect existing facilities, trees, and shrubs to remain in place.  Any damage to existing trees 

or shrubs, branches, and root systems to remain and to be protected shall be repaired and/or 
pruned by an experienced tree surgeon or arborist.  Do not disturb soil within 10 feet of the 
drip line of trees without notifying the Engineer.  The Contractor shall mark the 10 foot limit 
from the drip line. 

 
2.09 LAND MONUMENTS 
 

A. The Contractor will be required to preserve all center stones, land monuments, or other 
property marks the Contractor may find in prosecuting the work.  The Contractor shall notify 
the Engineer of the finding of any land monuments and shall not remove or disturb same until 
permission is given to do so, at which time the Contractor shall properly remove said 
landmarks under the direction of the Engineer. 

 
B. For every land monument lost or destroyed by the Contractor, the Contractor may be 

charged, and such amount shall be deducted from any monies due or may become due to 
the Contractor under the contract. 

 



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
 Section 1070 - Legal Relations and Responsibility to the Public 

 

 10 Revised:  2014 Edition 
 

2.10 DUST CONTROL 
 

During construction operations, the Contractor shall be responsible for the control of dust to a 
degree compatible with the area in which the construction is being performed and with existing 
environmental regulations.  In the event the Contractor does not control dust as specified, the 
Jurisdiction reserves the right to order dust control to be performed by other forces and withhold 
the cost thereof from any monies due or may become due to the Contractor under the contract. 
 

2.11 ENVIRONMENTAL AND HISTORIC ITEMS 
 

If contaminated soils, historical artifacts, or other environmental or historic items are encountered, 
stop work and notify the Engineer. 
 

2.12 RAILROAD CROSSINGS 
 

The authority for performing work beneath, at grade, or over railroad tracks will have been 
previously secured by the Jurisdiction.  It shall be the Contractor's responsibility to contact the 
railroad company officials prior to beginning the work on railroad property or easements.  The 
Contractor shall perform the work without damage to the facilities and property of the railroad or 
its lessees, and in strict observance of requirements for the safety of the railroad property and 
operations.  All such work will be subject to the inspection of the railroad's representative.  The 
Contractor shall protect, indemnify, and hold the Jurisdiction harmless from any and all damages 
resulting from its operations on railroad property or easements or in the construction of railroad 
crossings according to Section 1070, Part 3 - Bonds and Insurance. 
 

2.13 BORROW AND WASTE SITES 
 

A. Unless borrow or waste sites are designated on the plans or specified in the special 
provisions, the Contractor shall secure and operate such sites at its own expense. 

 
B. In all cases, borrow and waste sites shall be operated in such a manner as to meet Federal, 

State, and local safety, environmental, and health requirements.  Site operations, or the result 
of such operation, that create a definite nuisance or result in damage to public or private 
property will not be permitted.  In all cases, sites shall be approved by the Engineer before 
use. 

 
2.14 MAINTAINING POSTAL SERVICE 
 

A. It shall be the Contractor's responsibility to contact the U.S. Postal Service to ascertain its 
requirements for the maintenance of postal service to residents or businesses in the vicinity 
of the work site according to the instructions of the Postal Service.  The Contractor shall be 
responsible for mailboxes at temporary locations designated by the Postal Service, and at the 
completion of the work, the Contractor shall replace all mailboxes in locations and conditions 
satisfactory to the Postal Service. 

 
B. Not less than 24 hours prior to removing any mailbox, the Contractor shall notify each 

affected resident or business addressee in writing advising them of the move and the location 
of their temporary mailbox during construction. 

 
C. For each residential or business address affected by the work, the Contractor shall place a 

temporary mailbox at a location approved by the Postal Service.  Temporary mailboxes shall 
be in place so postal service is maintained at all times.  Any permanent mailbox that must be 
removed shall be stored on the property from which it is removed and at a sufficient distance 
from the work area to ensure it will not be damaged by construction activities. 
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2.15 FINISHING AND CLEANUP REQUIREMENTS 
 

From time to time, as may be ordered by the Engineer, and immediately after completion of the 
improvement, the Contractor shall, at its expense, cleanup and remove all refuse and unused 
materials of any kind resulting from the work.  Upon failure to do so within three working days 
after such request by the Engineer, the work may be done by the Jurisdiction and the cost thereof 
charged to the Contractor and deducted from its final payment.  Upon completion of the work, the 
Contractor shall remove all its equipment and put the area of the work in a neat and clean 
condition and do all other cleaning necessary to complete the work in a workmanlike manner 
satisfactory to the Engineer. 
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PART 3 - BONDS AND INSURANCE 
 
3.01 PERFORMANCE, PAYMENT, AND MAINTENANCE BOND 
 

A. The lowest responsive, responsible bidder shall be required to file, before the contract is 
awarded, a surety bond for performance, payment, and/or maintenance on a form provided 
by the Jurisdiction and in penal sum equal to the total bid amount.  Said bond shall be 
executed by a corporation authorized to contract as a surety in the state of Iowa.  Said bond 
shall be filed in the specified number of copies as a part of the executed contract documents 
for the Jurisdiction's approval and award. 

 
B. Said bond shall provide that the Contractor shall well and satisfactorily perform and execute 

the work in all respects, according to the contract documents therefore, and according to the 
time and conditions of the contract documents, and also that the Contractor shall pay all 
debts incurred by it in the prosecution of such work, including those for labor and materials 
furnished.  Said bond may also provide for the maintenance of the improvement for the 
number of years stipulated in the contract documents, and shall remain in full force for the 
entire maintenance period.  Said bond shall in all cases comply with the laws of the State of 
Iowa and shall be subject to the approval of the Jurisdiction. 

 
C. Within the time period specified in the maintenance portion of the bond, the Contractor shall, 

as and when ordered by the Engineer, repair, replace, or rebuild such portions of the work 
found to be faulty because of materials or workmanship.  After being notified of the need for 
repairs, the Contractor shall submit, within seven calendar days, a written report stating its 
intentions and schedule for completing the repairs for approval by the Engineer.  If the 
Contractor fails to submit such written report or to make the repairs as approved by the 
Engineer, the Jurisdiction shall have the right to make such repairs and to collect from the 
Contractor or its surety all outlay and expense the Jurisdiction incurs in making the repair, 
and in attempting to enforce the terms of the contract and the bond against the Contractor 
and its surety.  Persistent failure by the Contractor to make such repairs may constitute 
grounds for disqualification of the Contractor from bidding on future projects. 

 
3.02 INSURANCE REQUIREMENTS  
 

A. The Contractor shall purchase and maintain insurance to protect the Contractor and the 
Jurisdiction against all hazards herein enumerated throughout the duration of the contract.  
Said insurance shall be provided by an insurance company or companies, “admitted” or “non-
admitted” to do business in the State of Iowa, having an A.M. Best rating of no less than “B+.” 

 
B. "Insurance," "insurance policy," or "insurance contract" when used in these specifications 

shall have the same meaning as "insurance policy" and "insurance contract" under Iowa 
Code Section 507B.2.  All insurance required by this section shall provide coverage on an 
occurrence basis, not on a claims-made basis, and the person or other entity shall provide 
evidence of such coverage through an "insurance policy," "contract of insurance," or 
"certificate of insurance" that clearly discloses on its face coverage on an occurrence basis.  
Insurance coverage required for hazardous materials abatement including removal of lead, 
asbestos, PCB's, or the like may be provided on a claims-made basis when it is 
demonstrated to the satisfaction of the Jurisdiction that occurrence coverage is not 
reasonably available. 

 
C. Except for workers compensation insurance, the Contractor shall purchase and maintain 

such insurance as will protect the Contractor and the Jurisdiction as set forth below, which 
may arise out of or result from the Contractor’s operations under the contract, whether such 
operations be by the Contractor, its subcontractors or consultants, suppliers, third parties, or 
the agents, officers, or employees of any of them.  In addition, the Contractor shall purchase 
and maintain workers compensation insurance to cover its employees. 
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3.02 INSURANCE REQUIREMENTS (Continued) 
 

1. Workers Compensation:  A standard Workers Compensation policy approved for use in 
the State of Iowa shall be issued with the following coverages. 
a. Statutory Benefits covering all employees injured on the job by accident or disease 

as prescribed by Iowa Code Chapter 85. 
b. Employers Liability insurance with the following limits: 
 

Bodily injury by accident $500,000 each accident 
Bodily injury by disease $500,000 each accident 
Bodily injury by disease $500,000 policy limit 

 
2. Commercial General Liability Insurance:  No less comprehensive and no more restrictive 

than the coverage provided by a standard form Commercial General Liability Policy (ISO CG 
0001 or its equivalent) with all standard exclusions with minimum limits shown below 
covering claims for damages because of bodily injury, personal injury, or damage to property 
that occur on the premises under contract or arise out of the operations in performance of 
the contract.  Any additional exclusions shall be identified on the Certificate of Insurance and 
shall be subject to the review and approval of the Jurisdiction. 

 
General Aggregate Limit $2,000,000 
Products' Completed Operations Aggregate Limit $2,000,000 
Personal and Advertising Injury Limit $1,000,000 
Each Occurrence Limit $1,000,000 
Fire Damage Limit (any one fire) $50,000 
Medical Damage Limit (any one person) $5,000 

 
This insurance must include the following features: 
a. Coverage for all premises and operations.  The policy shall be endorsed to provide the 

Designated Construction Project(s) General Aggregate Limit Endorsement (ISO CG 
2503 or its equivalent). 

b. Personal and advertising injury. 
c. Operations by independent contractors. 
d. Contractual liability coverage.  If work to be performed by Contractor includes 

construction or demolition operations within 50 feet of any railroad property and affecting 
any railroad bridge or trestle, tracks, roadbeds, tunnel, underpass, or crossing, then 
such policy will include a Railroad's Contractual Liability Endorsement  (ISO CG 2417 or 
its equivalent). 

e. Coverage for demolition of any building or structure, collapse, explosion, blasting, 
excavation, and damage to property below the surface of the ground (XCU coverage). 

f. Any fellow employee exclusions shall be deleted as it applies to managerial and 
supervisory employees. 

g. The policy shall not contain a total or absolute pollution exclusion.  Coverage shall be 
provided for pollution exposures arising from products and completed operations. 

h. Products and completed operations shall be maintained for the duration of the work; and 
shall be further maintained for a minimum period of time after final acceptance and 
payment if required in the Special Provisions. 

i. Contractual liability coverage will also include contractually assumed defense costs in 
addition to policy limits. 

j. In lieu of including the Jurisdiction as an additional insured on the Contractor's 
Commercial General Liability Insurance, the Jurisdiction, at its option, may require the 
Contractor to provide an Owner's Protective Liability Policy by Special Provision, or may 
allow the Contractor to provide an Owner's Protective Liability Policy by Change Order.  
If an Owner's Protective Liability Policy is provided, the minimum coverage, limits, and 
exclusions shall be as shown above; and the Contractor's premium cost of obtaining 
such insurance shall be considered incidental to the work and shall not be subject to 
reimbursement by the Jurisdiction. 
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3.02 INSURANCE REQUIREMENTS (Continued) 
 

3. Automobile Liability Insurance:  Covers all owned, non-owned, hired, and leased vehicles 
with a minimum combined single limit of $1,000,000 per accident covering claims for 
damages because of bodily injury, personal injury, or damage to property that arise out of 
operations in performance of the contract.  The insurance must include contractual liability 
coverage.  Any fellow employee exclusion shall be deleted.  The policy shall provide Auto 
Cargo Pollution Endorsement (ISO CA 99 48 or its equivalent), if required in the special 
provisions. 

 
4. Railroad Protective Liability:  If required by the Jurisdiction by special provision, or by an 

affected railroad, the Contractor shall procure and maintain Railroad Protective Liability 
Insurance naming the railroad as the insured with minimum limit for bodily injury and 
property damage liability of $2,000,000 per occurrence, $6,000,000 aggregate, or with 
such other limits as the railroad shall require.  The original of said policy shall be 
furnished to the railroad and a certified copy of said policy shall be furnished to the 
Jurisdiction prior to any construction or entry upon the railroad easement premises by the 
Contractor. 

 
5. Umbrella/Excess Insurance:  At the Contractor's option, the limits specified in Section 

1070, 3.02, C, 1, 2, 3 may be satisfied with a combination of primary and 
Umbrella/Excess Insurance.  At the Jurisdiction's option, the minimum insurance limits 
specified above may be increased by special provision.  This increase may be satisfied 
with a combination of primary and Umbrella/Excess Insurance. 

 
6. Additional Insured Endorsements:  Except for Workers Compensation, the insurance 

specified shall: 
a. Include the Jurisdiction as an additional insured, per Section 1070, 3.06, B; and 
b. Be primary to and not in excess of or contributory with any other insurance available 

to the Jurisdiction. 
 
7. Reference to ISO:  Wherever the term "ISO" appears in these specifications, any 

subsequent equivalent ISO form or non-ISO equivalent form may be used. 
 

3.03 CONTRACTOR'S INDEMNITY - CONTRACTUAL LIABILITY INSURANCE 
 

A. To the extent covered by the standard insurance forms listed in Section 1070, 3.02, the 
insurance shall include contractual liability insurance to cover all indemnification and hold 
harmless agreements and provisions in the contract documents, including the following 
provision. 

 
B. To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold 

harmless the Jurisdiction and its officers, agents, employees, and consultants from and 
against all claims, damages, losses, and expenses, including but not limited to, attorney's 
fees, arising out of or resulting from the performance or prosecution of the work by the 
Contractor, its subcontractors, agents, or employees; or arising from any neglect, default, or 
mismanagement or omissions by the Contractor, its subcontractors or consultants, suppliers, 
third parties, or the agents, officers, or employees of any of them in the performance of any 
duties imposed by the contract or by law; provided any such claim, damage, loss, or 
expense: 

 
1. is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 

tangible property (other than the work itself) including economic damages and the loss of 
use resulting therefrom, and 
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3.03 CONTRACTOR'S INDEMNITY - CONTRACTUAL LIABILITY INSURANCE (Continued) 
 

2. is caused in whole or in part by any act or omission of the Contractor, its subcontractors 
or consultants, suppliers, third parties, or the agents, officers, or employees of any of 
them, or anyone for whose acts any of them may be liable, regardless whether or not it is 
caused in part by a party indemnified hereunder. 

 
Such obligation shall not be construed to negate, abridge, or otherwise reduce any other 
right or obligation of indemnity that would otherwise exist as to any party or person 
described in this subsection. 
 

C. In any and all claims against the Jurisdiction or the Engineer or any of their agents, officers, 
employees, or consultants by any employee of the Contractor, its subcontractors or 
consultants, suppliers, third parties, or the agents, officers, or employees of any of  them, or 
anyone for whose acts any of them may be liable, the indemnification obligation under this 
subsection shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for the Contractor or any subcontractor 
under workers' compensation acts, disability benefit acts, or other employee benefit acts. 

 
D. The obligations of the Contractor under this subsection shall not extend to the liability of the 

Engineer, the Engineer's agents, employees, or consultants, arising out of: 
 

1. the preparation or approval of maps, drawings, opinions, reports, surveys, change orders, 
design standards, or specifications; or 

 
2. the giving of or the failure to give directions or instructions by the Engineer, the 

Engineer's agents, employees, or consultants. 
 

provided the preparation or the giving or failure to give directions or instructions is the sole 
proximate cause of the injury or damage. 

 
E. If any litigation on account of such claims shall be commenced against the Jurisdiction, the 

Contractor, upon notice thereof from the Jurisdiction, shall defend the same at its sole cost 
and expense; and the record of any judgment rendered against the Jurisdiction on account of 
such claims for damages shall be conclusive as against said Contractor and entitle the 
Jurisdiction to recover the full amount thereof, with interest and cost, and attorney's fees 
incurred by said Jurisdiction, whether the Jurisdiction paid such amounts or not. 

 
3.04 CONTRACTOR'S INSURANCE FOR OTHER LOSSES; WAIVER OF SUBROGATION 
 

A. The Contractor shall assume full responsibility for all loss or damage from any cause 
whatsoever to any tools owned by the mechanics; or any tools, machinery, equipment, or 
motor vehicles owned or rented by the Contractor, its subcontractors or consultants, 
suppliers, third parties, or the agents, officers, or employees of any of  them;  or to any shed 
or other temporary structures, scaffolding and stagings, protective fences, and bridges 
belonging to the contractor, its subcontractors or consultants, suppliers, third parties, or the 
agents, officers, or employees of any of them, not covered by the Jurisdiction’s Builders Risk 
Insurance. 

 
B. Contractor shall cause each of its subcontractors, consultants, suppliers, third parties, or the 

agents of any of them, to carry insurance sufficient to cover all loss to such materials, tools, 
motor vehicles, and equipment. All insurance carried by the Contractor, or its subcontractors, 
consultants, suppliers, third parties or the agents of any of them, covering risk of loss or 
damage to materials, tools, motor vehicles, and equipment used in the performance of the 
Work, shall provide a waiver of subrogation against the Jurisdiction. To the extent that any 
subcontractors, consultants, suppliers, third parties or the agents of any of them, do not 
provide such coverages, any uninsured loss shall be the sole responsibility of the Contractor. 
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3.05 PROPERTY INSURANCE 
 

A. When stated in the special provisions, the Jurisdiction shall purchase and maintain property 
insurance, a.k.a. Builder's Risk Insurance, in the amount of the initial bid amount, or in an 
amount equal to the estimated value of actual building construction, whichever is less, as well 
as applicable modifications thereto for the entire work at the site on a replacement cost basis.  
Such property insurance shall be maintained, unless otherwise provided in the contract 
documents or otherwise agreed in writing by all persons and entities who are beneficiaries of 
such insurance, until final acceptance of the work by the Jurisdiction.  The insurance shall 
include interests of the Jurisdiction, the Contractor, subcontractors, and sub-subcontractors in 
the work.  This property insurance covering the work will have a deductible of $5,000 for each 
occurrence, or as stated in the special provisions, which will be the responsibility of the 
Contractor. 

 
B. Property insurance shall be on an all-risk policy form and shall insure against the perils of fire 

and extended coverage and physical loss or damage including, without duplication of 
coverage, flood and earthquake, theft, vandalism, malicious mischief, collapse, falsework, 
temporary buildings and debris removal, including demolition occasioned by enforcement of 
any applicable legal requirements, and shall cover reasonable compensation for the 
Jurisdiction's services and expenses required as a result of such insured loss.  Coverage for 
other perils shall not be required unless otherwise provided in the contract documents. 

 
C. Unless otherwise provided in the contract documents, this property insurance shall cover 

portions of the work stored off the site, after written approval of the Jurisdiction, at the value 
established in the approval, and portions of the work in transit.  Coverage for work stored off 
the site and in transit will be not less than 10% of the policy amount. 

 
D. Boiler and Machinery Insurance:  The Jurisdiction, at the Jurisdiction's option, may purchase 

and maintain Boiler and Machinery Insurance required by the contract documents or by law, 
which shall specifically cover such insured objects during installation and until final 
acceptance by the Jurisdiction; this insurance shall include interest of the Jurisdiction, 
Contractor, subcontractors, and sub-subcontractors in the work, and the Jurisdiction and 
Contractor shall be named insureds. 

 
E. Loss of Use Insurance:  The Jurisdiction, at the Jurisdiction's option, may purchase and 

maintain insurance to insure the Jurisdiction against loss of use of the Jurisdiction's property 
due to fire or other hazards, however caused.  In the event the Jurisdiction purchases such 
insurance, the Jurisdiction shall waive all rights of action against the Contractor for loss of 
use of the Jurisdiction's property, including consequential losses due to fire or other hazards, 
however caused. 

 
F. If the Contractor requests in writing that insurance for risks other than those described herein 

or for other special hazards be included in the property insurance policy, the Jurisdiction 
shall, if possible, include such insurance, and the cost thereof shall be charged to the 
Contractor by appropriate change order. 

 
G. If during the project construction period, the Jurisdiction insures properties, real or personal 

or both, adjoining or adjacent to the site by property insurance under policies separate from 
those insuring the project or if after final acceptance, property insurance is to be provided on 
the completed project through a policy or policies other than those insuring the project during 
the construction period, the Jurisdiction shall waive all rights according to the terms of 
Section 1070, 3.05, I, for damages caused by fire or other perils covered by this separate 
property insurance.  All separate policies shall provide this waiver of subrogation by 
endorsement or otherwise. 
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3.05 PROPERTY INSURANCE (Continued) 
 

H. Before an exposure to loss may occur, the Jurisdiction shall file with the Contractor a copy of 
each policy that includes insurance coverages required by this section.  Each policy shall 
contain all generally applicable conditions, definitions, exclusions, and endorsements related 
to this project.  Each policy shall contain a provision that the policy will not be cancelled or 
allowed to expire until at least 30 calendar days prior written notice has been given to the 
Contractor. 

 
I. Waivers of Subrogation:  The Jurisdiction and Contractor waive all rights against (1) each 

other and any of their subcontractors, sub-subcontractors, agents, and employees, each of 
the other, and (2) the Jurisdiction's consultants, separate contractors, if any, and any of their 
subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire or 
other perils to the extent covered by property insurance obtained pursuant to this section or 
other property insurance applicable to the work, except such rights as they have to proceeds 
of such insurance held by the Jurisdiction as fiduciary.  The Jurisdiction or Contractor, as 
appropriate, shall require of the Jurisdiction's consultants, separate contractors, if any, and 
the subcontractors, sub-subcontractors, agents, and employees of any of them, by 
appropriate agreements, written where legally required for validity, similar waivers each in 
favor of other parties enumerated herein.  The policies shall provide such waivers of 
subrogation by endorsement or otherwise.  A waiver of subrogation shall be effective as to a 
person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or 
indirectly, and whether or not the person or entity had an insurable interest in the property 
damaged. 

 
J. A loss insured under the Jurisdiction's property insurance shall be adjusted by the Jurisdiction 

as fiduciary and made payable to the Jurisdiction as fiduciary for the insureds, as their 
interest may appear, subject to requirements of any applicable mortgagee clause and of 
Section 1070, 3.05, K.  The Contractor shall pay subcontractors their shares of insurance 
proceeds received by the Contractor, and by appropriate agreements, written where legally 
required for validity, shall require subcontractors to make payments to their sub-
subcontractors in a similar manner. 

 
K. The Jurisdiction as fiduciary shall have power to adjust and settle a loss with insurers unless 

one of the parties in interest shall object in writing within five calendar days after occurrence 
of loss to the Jurisdiction's exercise of this power; if such objection be made, arbitrators shall 
be chosen according to Section 1040, 1.10, D, provided one arbitrator shall be appointed by 
the Jurisdiction, one by the party in interest making objection, and the third to be appointed 
by the two arbitrators thus chosen.  Arbitration shall thereafter proceed as provided in Section 
1040, 1.10, E through G.  The Jurisdiction as fiduciary shall, in that case, make settlement 
with insurers according to the direction of such arbitrators.  If distribution of insurance 
proceeds by arbitration is required, the arbitrators will direct such distribution. 

 
L. Partial occupancy or use of the work shall not commence until the insurance company or 

companies provided property insurance have consented to such partial occupancy or use by 
endorsement or otherwise.  The Jurisdiction and the Contractor shall take reasonable steps 
to obtain consent of the insurance company or companies and shall, without mutual written 
consent, take no action with respect to partial occupancy or use that would cause 
cancellation, lapse, or reduction of insurance. 

 
M. Installation Floater:  Under contracts where the Jurisdiction does not provide Builders Risk 

Insurance, the Jurisdiction may by special provision require the Contractor to provide 
coverage under an “Installation Floater” covering all materials, fixtures, equipment, and 
supplies provided for the job.  Such insurance shall be on an “all risk” form in an amount 
equal to the maximum value of such materials, equipment, or supplies covered on the job 
site, off-premises at any temporary storage location, or in transit.  The Installation Floater 
covering the equipment shall have a maximum deductible no greater than $5,000 for each 
occurrence, which will be the responsibility of the Contractor. 
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3.06 ENDORSEMENT NAMING JURISDICTION AS AN ADDITIONAL INSURED / CANCELLATION 
AND MATERIAL CHANGE / GOVERNMENTAL IMMUNITIES ENDORSEMENT 

 
A. All liability insurance policies the Contractor is required to provide pursuant to this Section 

1070, Part 3 - Bonds and Insurance shall be by endorsement name and designate the 
Jurisdiction as an additional insured. 

 
B. The Additional Insured Endorsement shall include the following provisions: 
 

The Jurisdiction, including all its elected and appointed officials, all its employees and 
volunteers, all its boards, commissions and/or authorities and their board members, 
employees, and volunteers, and all its officers, agents, and consultants, are named as 
Additional Insureds with respect to liability arising out of the Contractor’s work and services 
performed for the Jurisdiction.  This coverage shall be primary to the Additional Insureds, and 
not contributing with any other insurance or similar protection available to the Additional 
Insureds, whether other available coverage by primary, contributing, or excess. 
 
The Additional Insured Endorsement shall be included on all Commercial General Liability, 
Automobile Liability, and Umbrella/Excess Insurance policies. 

 
C. The Cancellation and Material Change Endorsement shall include the following provisions: 
 

Thirty calendar days advance written Notice of Cancellation, Non-Renewal or Reduction in 
Insurance coverage and/or Limits, and 10 calendar days written Notice of Non-payment of 
Premium, shall be sent to the Jurisdiction at the office and attention of the Certificate Holder.  
This endorsement supersedes the standard cancellation statement on the Certificate of 
Insurance to which this endorsement is attached. 
 
This Cancellation and Material Change Endorsement shall be included on insurance policies 
required by the SUDAS Standard Specifications. 

 
D. All liability polices that include the Jurisdiction as an additional insured shall include a 

Governmental Immunities Endorsement, pursuant to Iowa Code Section 670.4, which 
endorsement shall include the following provisions: 

 
1. Nonwaiver of Government Immunity:  The insurance carrier expressly agrees and states 

the purchase of this policy and including the Jurisdiction as an Additional Insured does 
not waive any of the defenses of governmental immunity available to the Jurisdiction 
under Iowa Code Section 670.4 as it now exists and as it may be amended from time to 
time. 

 
2. Claims Coverage:  The insurance carrier further agrees this policy of insurance shall 

cover only those claims not subject to the defense of governmental immunity under Iowa 
Code Section 670.4 as it now exists and as it may be amended from time to time. 

 
3. Assertion of Government Immunity:  The Jurisdiction shall be responsible for asserting 

any defense of governmental immunity, and may do so at any time and shall do so upon 
the timely written request of the insurance carrier.  Nothing contained in this endorsement 
shall prevent the carrier from asserting the defense of governmental immunity on behalf 
of the Jurisdiction. 

 
4. Non-Denial of Coverage:  The insurance carrier shall not deny coverage or deny any of 

the rights and benefits accruing to the Jurisdiction under this policy for reasons of 
governmental immunity unless and until a court of competent jurisdiction has ruled in 
favor of the defense(s) of governmental immunity asserted by the Jurisdiction. 
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3.06 ENDORSEMENT NAMING JURISDICTION AS AN ADDITIONAL INSURED / CANCELLATION 
AND MATERIAL CHANGE / GOVERNMENTAL IMMUNITIES ENDORSEMENT (Continued) 

 
5. No Other Change in Policy:  The insurance carrier and the Jurisdiction agree the above 

preservation of governmental immunities shall not otherwise change or alter the coverage 
available under the policy. 

 
This Government Immunities Endorsement shall be included on all insurance policies that 
include the Jurisdiction as Additional Insured. 
 

E. All liability policies purchased in the Jurisdiction’s name shall include a Governmental 
Immunities Endorsement, pursuant to Iowa Code Section 670.4, which endorsement shall 
include the following provisions: 

 
1. Nonwaiver of Government Immunity:  The insurance carrier expressly agrees and states 

the purchase of this policy does not waive any of the defenses of governmental immunity 
available to the Jurisdiction under Iowa Code Section 670.4 as it now exists and as it may 
be amended from time to time. 

 
2. Claims Coverage:  The insurance carrier further agrees this policy of insurance shall 

cover only those claims not subject to the defense of governmental immunity under Iowa 
Code Section 670.4 as it now exists and as it may be amended from time to time. 

 
3. Assertion of Government Immunity:  The Jurisdiction shall be responsible for asserting 

any defense of governmental immunity, and may do so at any time and shall do so upon 
the timely written request of the insurance carrier.  Nothing contained in this endorsement 
shall prevent the carrier from asserting the defense of governmental immunity on behalf 
of the Jurisdiction. 

 
4. Non-Denial of Coverage:  The insurance carrier shall not deny coverage or deny any of 

the rights and benefits accruing to the Jurisdiction under this policy for reasons of 
governmental immunity unless and until a court of competent jurisdiction has ruled in 
favor of the defense(s) of governmental immunity asserted by the Jurisdiction. 

 
5. No Other Change in Policy:  The insurance carrier and the Jurisdiction agrees that the 

above preservation of governmental immunities shall not otherwise change or alter the 
coverage available under this policy. 

 
This Government Immunities Endorsement shall be included in all Insurance Policies in 
the Jurisdiction's name. 
 

3.07 PROOF OF INSURANCE 
 

A. The Contractor shall, prior to the Jurisdiction’s approval and execution of the Contract, 
provide to the Jurisdiction a certificate or certificates of insurance evidencing all required 
insurance coverages as required in this Section 1070, Part 3 – Bonds and Insurance, utilizing 
the ACORD certificate form, or equivalent, required by the Jurisdiction.  The Certificate of 
Insurance requirement may be satisfied with a blanket certificate. 

 
B. The Description of Operations on the Certificate of Insurance for the work must state either:  

1) Blanket certificate of coverage of all work, services, or projects with the Jurisdiction, or 2) 
Identify the specific project by name and project number.  The Contract will not be submitted 
for approval execution by the Jurisdiction until all certificates of insurance are correct and 
have received staff approval. 

 
C. The Cancellation statement on the Certificate of Insurance shall be superseded by the 

Cancellation and Material Changes Endorsement, which shall be attached to the certificate. 
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3.07 PROOF OF INSURANCE (Continued) 
 

D. All endorsements required for the work shall be attached to the appropriate Certificate or 
Certificates of Insurance and shall be, on the face thereof, listed by name. 

 
E. If an Owner’s Protective Policy is provided, the policy with appropriate endorsements shall be 

submitted to the Jurisdiction.  The Contract will not be submitted for approval and execution 
by the Jurisdiction until the Owner’s Protective Policy and all certificates of insurance are 
correct and have received staff approval. 

 
3.08 NOTIFICATION IN EVENT OF LIABILITY OR DAMAGE 
 

A. Upon the occurrence of any event, the liability for which is herein assumed by the Contractor, 
the Contractor agrees to forthwith notify the Jurisdiction in writing of such happening, which 
notice shall give the details as to the happening, the cause as far as can be ascertained, the 
estimate of loss or damage done, the names of witnesses, if any, and stating the amount of 
any claim. 

 
B. In the event the Jurisdiction has or obtains actual knowledge of any event that may result in a 

claim, the liability for which is herein assumed by the Contractor, the Jurisdiction agrees to 
notify the Contractor of such event within a reasonable period of time after acquiring 
knowledge thereof; provided however, the Jurisdiction shall have no duty to inspect the 
project to obtain knowledge of such events; and provided further the Jurisdiction's failure to 
so notify the Contractor shall not relieve the Contractor of any liability or obligation herein 
assumed by the Contractor. 

 
3.09 SAMPLE INSURANCE FORMS 
 

See the SUDAS website (www.iowasudas.org) for examples of standard insurance forms. 
 

END OF SECTION 
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PROSECUTION AND PROGRESS 
 
1.01 SUBLETTING OR ASSIGNMENT OF CONTRACT 
 

A. Work by Contractor: 
 

1. The Contractor shall perform, with its own organization and forces, work amounting to no 
less than 50% of the total contract cost, except any items designated in the contract 
documents as "specialty items" may be performed by subcontract, and the cost of any 
such "specialty items" may be deducted from the total contract cost before computing the 
amount of work required to be performed by the Contractor with its own organization.  
Any items that have been selected as "specialty items" for the contract will be listed as 
such in the contract documents. 

 
2. In order to meet this 50% requirement, the Contractor shall not purchase any materials 

for a subcontracted item, nor shall it place other contractor's employees on its payroll. 
 
3. The Contractor shall not assign this Contract to another person, firm, or corporation 

without the prior consent of the Jurisdiction.  The Jurisdiction may refuse to approve a 
proposed assignment of contract if such assignment would not be in the best interests of 
the Jurisdiction, or if such assignment would be contrary to law or public policy.  An 
assignment of contract and all subcontracts shall be in writing. 

 
B. Permission to Sublet: 
 

1. The Contractor shall not sublet, assign, or otherwise dispose of any portion of the 
contract, except for the furnishing and transportation of materials, without a written 
"permission to sublet" order duly approved by the Jurisdiction. 

 
2. Requests for permission to sublet, assign, or otherwise dispose of any portion of the 

contract shall be in writing and shall provide the name, address, telephone number, and 
representative of the organization that will perform the work, a description of the work is 
to be sublet, and the associated cost.  When requested by the Engineer, the Contractor 
shall provide a written report showing the organization that will perform the work is 
particularly experienced and equipped for such work. 

 
3. Consent to sublet, assign, or otherwise dispose of any portion of the contract shall not be 

construed to relieve the Contractor of any responsibility for the fulfillment of the contract 
or in any way create any contractual relationship between the subcontractor and the 
Jurisdiction. 

 
C. Subcontracts: 
 

1. Upon request of the Engineer, the Contractor shall submit a copy of each subcontract 
agreement within 10 calendar days. 

 
2. The Contractor shall be responsible to include all conditions and requirements of the 

contract documents in all its subcontracts and enforce said requirements with its 
subcontractors. 
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1.02 CONTRACT TIME 
 

A. When a completion date is specified in the contract documents, the contract time shall be the time 
from the starting date stated in the Notice to Proceed to the date specified for completion as 
shown in the contract, both dates inclusive.  When working days or calendar days are specified in 
the contract documents, the contract time shall be the time as calculated with the number of 
working days or calendar days as specified in the contract and the starting date in the Notice to 
Proceed.  The contract time may be extended by the Jurisdiction as provided in these 
specifications, in which event the contract time includes the new extension of time.  The 
Contractor acknowledges that if it fails to complete the contract in said time, liquidated damages 
will be assessed against it as specified in Section 1080, 1.12 - Liquidated Damages. 

 
1. Completion Date Contracts:  The Contractor shall complete the contract on or before the 

completion date.  Unless otherwise noted in the proposal form, the Contractor may commence 
work any time after receipt of the signed contract, specifications permitting and issuance of 
the Notice to Proceed.  Section 1080, 1.06 will not apply.  Liquidated damages will be 
assessed according to Section 1080, 1.12 for each calendar day beyond the completion date 
that the contract remains uncompleted. 

 
2. Calendar Day Contracts:  The Contractor shall complete the contract within the number of 

consecutive calendar days specified.  The calendar day count will commence on the date 
specified by the Notice to Proceed.  Section 1080, 1.06 will not apply.  Liquidated damages 
will be assessed according to Section 1080, 1.12 for each calendar day beyond the specified 
number of calendar days that the contract remains uncompleted. 

 
3. Working Day Contracts:  The three types of start dates are as follows: 

a. Specified Start Date:  Working days will be charged to the Contractor starting on the 
specified start date, the date noted in the Notice to Proceed, or 14 calendar days after 
execution of the contract, whichever is later.  Starting work prior to the specified start date 
will be considered upon request, and working days will be charged when work starts. 

b. Approximate Start Date:  It is expected the site will be available by the approximate start 
date.  If it appears the site will not be available by the approximate start date, the 
Engineer will inform the Contractor of the delay and if possible the duration of the delay.  
The Contractor may commence work, weather and specifications permitting, any time 
after execution of the contract, after receipt of the Notice to Proceed, and on or after the 
approximate start date provided the site has become available.  If work is started under 
these conditions, working days will be charged.  Starting work before the approximate 
start date and before the site is available, will be considered only after the Contractor has 
submitted a signed waiver of any right to claim extra compensation for damages due to 
delays from any cause related to early commencement.  If approved, working days will 
not be charged when working prior to the date of site availability.  If the Contractor is 
working on the project when the site becomes available, working days will be first charged 
on the following day. 

c. Late Start Date:  Unless otherwise noted in the proposal form, the Contractor may 
commence work any time after receipt of the signed contract, receipt of the Notice to 
Proceed, and weather and specifications permitting.  Working days will begin to be 
charged whenever the Contractor starts work.  Charging of working days will begin on the 
late start date if the Contractor has not started work prior to this date. 

If the Contractor wishes to start preliminary work prior to the late start date and move out 
intending to return at a later date to complete the project, the Contractor shall request 
approval from the Engineer for temporary suspension of work according to Section 1080, 
1.08.  Approval of suspension of work in this circumstance will be based on if the project 
area is in a condition that is at least as safe as it was before the start of the work.  The 
Engineer will submit in writing to the Contractor approval for suspension of work and a 
computed revised late start date.  The revised late start date will be computed by adding 
the working days used for the preliminary work to the late start date listed on the proposal 
form.  The charging of the remainder of the working days will resume on the revised late 
start date or when the Contractor recommences work if prior to the revised late start date. 
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1.02 CONTRACT TIME (Continued) 
 

B. Intermediate contract periods may be designated for completion of a specific item or certain 
portions of the contract.  The contract period and the liquidated damages, if any, for each 
portion will be listed in the contract documents. 

 
1.03 WORK PROGRESS AND SCHEDULE 
 

A. The progress of the work shall be at a rate sufficient to complete the contract within the time 
allowed.  The Contractor's sequence of operations shall be such as to cause as little 
inconvenience to the general public as possible. 

 
B. After being awarded the contract, and if requested by the Engineer, the Contractor shall 

immediately prepare and submit to the Engineer for approval a progress schedule that will 
ensure the completion of the project within the time specified.  Adequate equipment and 
forces shall be made available by the Contractor to start work immediately upon Notice to 
Proceed by the Engineer and to prosecute the work to completion according to schedule and 
within the time specified. 

 
C. If it appears the rate of progress is such that the contract will not be completed within the time 

allowed, or if the work is not being executed in a satisfactory and workmanlike manner, the 
Engineer may order the Contractor to take such steps as necessary to complete the contract 
within the period of time specified or to prosecute the work in a satisfactory manner.  If the 
Contractor fails to comply with such order within two weeks after receipt of the order, the 
Contractor may be disqualified from receiving any additional contracts, and the Jurisdiction 
will have the right to declare the contract in default. 

 
1.04 PRECONSTRUCTION CONFERENCE 
 

The Engineer may schedule and conduct a preconstruction conference.  The Contractor and the 
intended subcontractors, if known, shall participate in this conference.  The Engineer will invite 
representatives of railroads and utilities and others having responsibilities or interest in the work. 
 

1.05 NOTICE TO PROCEED 
 

A. The return of the signed and executed contract to the Contractor shall serve as notice the 
contract bond is acceptable, the contract is in force, and the Contractor may complete 
arrangements for materials and other work according to the contract documents. 

 
B. The Contractor shall begin work as specified in the Notice to Proceed issued by the Engineer 

and shall prosecute the work vigorously and continuously to completion, except when it is 
physically impossible to do so due to weather conditions or other unavoidable handicaps.  
The necessity of discontinuing and resuming work on any portion of the contract shall be 
determined by the Engineer. 

 
C. The Jurisdiction may, if provided for in the contract documents, give a limited Notice to 

Proceed as to any portion of the work under the contract. 
 

1.06 WEEKLY RECORD OF WORKING DAYS 
 

A. On contracts with completion provisions based upon working days, the Engineer will furnish 
the Contractor a weekly statement showing the number of working days charged to the 
Contractor for the preceding week, the number of working days specified for completion of 
the project, the number of working days remaining to complete the contract, and the revised 
date for completion. 
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1.06 WEEKLY RECORD OF WORKING DAYS (Continued) 
 

B. Working days will be charged under the following circumstances: 
 

1. Prior to Commencement of Work:  Beginning on the date designated in the Notice to 
Proceed, or beginning on the specified starting date or as soon thereafter as provided in 
the specifications, a working day will be charged for every calendar day other than 
Saturday, Sunday, or a recognized legal holiday.  Working days will be charged for 
Saturdays if a mandatory six-day work week is specified in the contract documents. 

 
2. After Commencement of Work:  One full working day will be charged for any weekday, 

exclusive of Saturdays, Sundays, or a recognized legal holiday, when weather or other 
conditions (not under control of the Contractor) will permit construction operations to 
proceed for not less than 3/4 of a normal workday in the performance of a controlling item 
of work as determined by the Engineer.  If such conditions allow operations to proceed 
for at least 1/2 but less than 3/4 of the normal working hours, one-half working day will be 
charged. 
 
Working days will not be charged for Saturdays (unless a mandatory six-day work week 
is specified in the contract documents), Sundays, and recognized legal holidays the 
Contractor does not work.  Working days will be charged for Sundays and recognized 
legal holidays the contractor does work. 
 
As an incentive to the Contractor to expedite the work, working days will not be charged 
for Saturdays that the Contractor does work, unless a mandatory six-day work week is 
specified in the contract documents. 
 

C. Any objection by the Contractor to such weekly determinations shall be deemed waived and 
shall not thereafter be made the basis of any claim, unless the Contractor shall, within seven 
calendar days after receipt of a weekly statement, file with the Engineer its written protest 
setting forth its objections and reasons.  If the Contractor's objection to the working day count 
is made on the grounds it was unable to work due to causes beyond its control, the 
Contractor shall state its reasons in writing, furnish proof to establish its claim, and state the 
approximate number of calendar days it estimates it was delayed.  The Engineer shall then 
determine the appropriate number of working days to be charged under the contract. 

 
1.07 WORK ON SUNDAYS OR LEGAL HOLIDAYS 
 

A. Except when an accelerated work schedule is required in the contract documents, no work 
requiring inspection will be allowed on Sundays or holidays observed by the Jurisdiction 
except with permission of the Engineer.  The Contractor should request a determination of 
the holidays observed by the Jurisdiction. 

 
B. Such work as may be required to properly maintain or protect completed or partially 

completed construction, or to maintain lights and barricades, will be permitted on Sundays or 
holidays without specific permission of the Engineer. 

 
1.08 TEMPORARY SUSPENSION OF WORKING DAYS 
 

When, in the judgment of the Engineer, unfavorable weather makes it impractical to secure 
acceptable results or other conditions warrant an order to suspend working days, the Engineer 
shall issue to the Contractor a written order to suspend working days wholly or on any part of the 
contract.  When conditions are again favorable for prosecution of the working days, the Engineer 
shall issue to the Contractor a written order to resume the suspended working days.  Orders to 
suspend working days will not be written for short intermittent shutdowns due to weather 
conditions.  The Contractor shall take every precaution to prevent any damage or unreasonable 
deterioration of the work during the time of suspended operations. 
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1.09 EXTENSION OF TIME 
 

A. Allowances for Delays:  The Contractor expressly covenants and agrees that in undertaking 
to complete the work within the contract time, it has taken into consideration and made 
allowance for all delays and hindrances that would ordinarily be anticipated in performing 
such work. 

 
B. Request for Extension of Time:  Whenever the Contractor becomes aware of its inability to 

complete the work under the contract within the contract period, it shall request an extension 
in writing.  Such request shall be submitted to the Engineer at least two weeks prior to the 
expiration of the contract time to allow for the Jurisdiction's action before termination.  The 
submission or acceptance of a request for extension of time shall not guarantee such 
extension will be granted.  The following items may be justification for extension of time: 
 
1. Weather:  Extension of time due to adverse weather conditions at the site, so unusual or 

severe as not to be reasonably anticipated, as determined by the Engineer, may be 
requested.  An average or usual number of inclement working days when work cannot 
proceed are to be anticipated during the construction period and are not to be considered 
as warranting extension of time. 

 
2. Other Contractors:  An extension of time may be requested for delays caused by the 

noncompletion of essential work of other contractors, provided such noncompletion is the 
sole and only cause of delay, and where the Contractor has available on the site of the 
work all equipment, material, and labor necessary to proceed with the work. 

 
3. Change Orders:  An extension of time may be requested for delays caused by the 

issuance of a change order, where the work occasioned by the change order is the sole 
and only cause of the impossibility to complete the work within the specified time. 

 
4. Work Stoppage:  An extension of time may be requested for delays caused by a general 

work stoppage in the area or a work stoppage affecting this project that is beyond the 
control of the Contractor, or where the Contractor has taken in good faith all steps made 
available to it by law to resolve the causes thereof and to terminate such work stoppage. 

 
5. Acts by U.S. Government:  An extension of time may be requested for delays caused 

by any act taken by the United States government that would affect fabrication or delivery 
of materials or equipment to the work site. 

 
6. Court Proceedings:  An extension of time may be requested for delays caused by any 

court proceedings. 
 
7. Other Delays: An extension of time may be requested for other delays encountered by 

the Contractor beyond its control and impossible for the Contractor to complete the 
contract within the specified time. 

 
C. Claims for Damages:  The Contractor shall have no claim for damages for any extensions or 

delays provided or mentioned in the preceding portions of this section; but the Contractor 
shall, in such cases, be allowed to petition for such extension of time as the Jurisdiction may 
grant in writing on account of such delay, provided, however, the claim for such extension of 
time is made by the Contractor in writing to the Jurisdiction immediately after any such delay 
occurs. 

 
D. Extension of Time Granted:  No extension of time shall be granted or recognized except as 

specifically approved by the Jurisdiction in writing to the Contractor.  Oral representations or 
agreements by Jurisdiction agents or employees regarding time extension shall not be 
binding on the Jurisdiction. 
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1.10 CONTRACTOR’S EMPLOYEES, METHODS, AND EQUIPMENT 
 

A. Superintendent: 
 

1. All work under the contract shall be performed under the continuous supervision of 
competent personnel, thoroughly experienced in the class of work specified. 

 
2. Prior to beginning work, the Contractor shall give the Engineer, in writing, the name of the 

Contractor's official representative or superintendent for the project.  The superintendent 
shall be capable of providing adequate supervision of the project and shall be responsible 
for receiving instructions, notices, and written orders from the Engineer.  A change of the 
superintendent shall be reported to the Engineer in writing.  Failure to provide adequate 
supervision of the project shall be grounds for the Engineer to require a change in 
supervision before allowing the work to proceed.  The superintendent shall be 
responsible for reporting to the Engineer any inconsistencies, omissions, or lack of 
definite detail in the plans, special provisions, or contract documents that may be 
discovered. 

 
3. The lack of proper supervision by the Contractor or by its supervisory personnel shall be 

just cause for termination of the contract. 
 

B. Workers: 
 

1. The Contractor shall employ competent and efficient workers for every kind of work.  The 
Jurisdiction reserves the right to direct the suspension or discharge from the work any 
worker, employee, agent, overseer, foreman, or superintendent in the employ of the 
Contractor, who, in the opinion of the Engineer, shall be incompetent, negligent, 
unfaithful, insubordinate, or disorderly, and any such person shall immediately be 
suspended or discharged by the Contractor whenever so directed by the Engineer. 

 
2. The Contractor shall not employ or hire any of the employees of the Jurisdiction without 

permission of the Engineer. 
 

C. Methods and Equipment: 
 

1. The methods and equipment used by the Contractor shall produce a satisfactory quality 
of work and shall be adequate to maintain the schedule of progress specified.  Equipment 
used on any portion of the project shall be such, and its use so regulated, that no serious 
or irreparable damage to the roadway, adjacent property, or other streets or highways will 
result from its use.  If damage does occur to the street or highway, suitable repairs shall 
be made at the Contractor's expense. 

 
2. When the methods and equipment to be used by the Contractor in accomplishing the 

construction are not prescribed in the contract documents, the Contractor is free to use 
any methods or equipment that will accomplish the contract work in conformity with the 
requirements of the contract documents, as demonstrated to the satisfaction of the 
Engineer. 

 
3. When the contract documents specify that the construction be performed by use of 

certain methods and equipment, such methods and equipment shall be used unless 
others are authorized by the Engineer. 

 
4. If the Contractor desires to use a method or type of equipment other than specified in the 

contract documents, the Contractor may request authority from the Engineer to do so.  
The request shall be in writing and shall include a full description of the method and 
equipment proposed to be used and an explanation of the reasons for desiring to make 
the change.  If approval is given, it will be on the condition that the Contractor shall be 
fully responsible for producing construction work in conformity with contract requirements. 
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1.10 CONTRACTOR’S EMPLOYEES, METHODS, AND EQUIPMENT (Continued) 
 

5. If after trial use of the substituted methods or equipment, the Engineer determines the 
work produced does not meet the requirements of the contract documents, the 
Contractor shall discontinue use of the substitute method or equipment and shall 
complete the remaining construction with the specified methods and equipment.  The 
Contractor shall remove the defective work and replace it with work of specified quality, 
or take such other corrective action as the Engineer may direct.  No change will be made 
in basis of payment for the construction items involved, or in contract time, as a result of 
authorizing a change in methods or equipment under these provisions. 

 
1.11 CONTRACTOR'S EQUIPMENT IDENTIFICATION 
 

All vehicles and major construction equipment utilized on Jurisdiction's projects, with the 
exception of vehicles used for personal purposes and rented equipment bearing the name, 
address, and telephone number of the rental company, shall exhibit the Contractor's name in at 
least two locations on each piece of equipment.  This identification can be either a decal or 
painted lettering of a type and size, and with a contrasting color, rendering it legible from a 
distance of no less than 50 feet. 
 

1.12 LIQUIDATED DAMAGES 
 

A. Time is of the essence of the contract.  As delay in the diligent prosecution of the work may 
inconvenience the public, obstruct traffic, interfere with business, and/or increase costs to the 
Jurisdiction such as engineering, administration, and inspection, it is important the work be 
prosecuted vigorously to completion.  Should the Contractor, or in case of default the surety, 
fail to complete the work within the contract time plus such extensions of time as may be 
allowed by the Jurisdiction, a deduction at the liquidated damages rate specified in the 
contract will be made for each and every calendar day or working day, whichever is specified, 
that such contract remains uncompleted after expiration of the contract time.  In either event, 
the Contractor or the Contractor's surety shall be responsible for all costs incident to the 
completion of the work, and shall be required to pay to the Jurisdiction the liquidated 
damages stipulated in the proposal form. 

 
B. The liquidated damages rate specified in the contract documents is hereby agreed upon as 

the true and actual damages due the Jurisdiction for loss to the Jurisdiction and to the public 
due to obstruction of traffic, interference with business, and/or increased costs to the 
Jurisdiction such as engineering, administration, and inspection after the expiration of the 
contract time, or extension thereof.  Such liquidated damages may be deducted from any 
money due or to become due the Contractor under the contract, and the Contractor and its 
surety shall be liable for any liquidated damages in excess of the amount due the Contractor. 

 
C. Allowing the Contractor to continue and finish the work, or any part of it, after the expiration of 

the contract time or extension thereof shall in no way operate as a waiver on the part of the 
Jurisdiction of any of its rights or remedies under the contract, including its right to liquidated 
damages pursuant to this provision. 

 
1.13 BREACH OF CONTRACT  
 

A. The Contractor's failure to perform in any of the following particulars shall constitute a breach 
of contract: 

1. Failure by the Contractor to begin work at the time specified; 

2. Failure by the Contractor to complete the work within the contract period or any extension 
thereof; 

3. Failure or refusal by the Contractor to comply with an order of the Engineer within a 
reasonable time;
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1.13 BREACH OF CONTRACT (Continued) 
 

4. Contractor's persistent disregard of laws, ordinances, or instructions of the Engineer; 

5. Contractor's repeated failure to provide sufficient workers, equipment, or materials to 
ensure the proper and timely completion of the work; 

6. Failure or refusal by the Contractor to remove rejected materials; 

7. Failure or refusal by the Contractor to replace, perform anew, or correct any defective or 
unacceptable work; 

8. Contractor's discontinuance of the work without authorization by the Jurisdiction; 

9. Bankruptcy or insolvency of the Contractor, or the making of an assignment for the 
benefit of creditors by the Contractor; or 

10. Failure by the Contractor to carry on the work in an acceptable manner. 

Upon Contractor's breach of the contract in any particular above, the Jurisdiction shall be 
entitled to give notice of default to the Contractor.  The notice of default shall indicate how the 
contract has been breached and shall indicate what action the Contractor must take to cure 
such breach. 
 

B. If the Contractor or its surety does not, within the time for cure provided in the notice of 
default, take action to cure such breach, the Contractor shall, at the direction of the Engineer, 
relinquish possession and control of the work, and the Jurisdiction shall thereupon have full 
power and authority, without violating the contract or bond, to take over the completion of the 
work, to appropriate or use any or all materials and equipment at the site that may be suitable 
and acceptable, to enter into agreements with others for the completion of said contract 
according to the terms and provisions thereof, or to use such other methods as in the 
Jurisdiction's opinion may be required for the completion of said contract in an acceptable 
manner. 

 
C. The Contractor and its surety shall be liable for all outlay and expense incurred by the 

Jurisdiction, together with the costs of completing the work, and such costs may be deducted 
from any monies due or which may become due to the Contractor.  In case the outlay and 
expense incurred by the Jurisdiction in completing the work is less than the sum that would 
have been payable under the contract if it had been completed by the Contractor, then the 
Contractor will be entitled to receive the difference.  In case such outlay and expense 
exceeds the sum that would have been payable under the contract, then the Contractor and 
its surety shall be liable for and shall pay to the Jurisdiction the amount of said excess. 

 
D. Neither the Jurisdiction, nor any officer, agent, or employee thereof, shall be in any way liable 

or accountable to the Contractor or the Contractor's surety for the method by which the 
completion of said work, or any portion thereof, may be accomplished, or for the price paid 
therefore.  Neither by taking over the work nor by declaring the contract in default shall the 
Jurisdiction forfeit the right to recover damages from the Contractor or the Contractor's surety 
for failure to complete the entire contract. 

 
E. The Contractor shall be liable for the Jurisdiction’s attorney fees incurred as a result of the 

Contractor’s breach of contract. 
 

1.14 TERMINATION OF CONTRACTOR'S RESPONSIBILITY 
 

The contract will be considered completed when the work has been accepted in writing by the 
Jurisdiction as provided in Section 1090, 1.08 - Acceptance and Final Payment hereof.  Such final 
acceptance shall release the Contractor from all further obligation with respect thereto, except as 
to conditions and requirements as set forth in the bond and Jurisdiction's specifications regarding 
insurance. 

END OF SECTION 
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MEASUREMENT AND PAYMENT 
 
1.01 MEASUREMENT 
 

The determination of quantities of work performed under the contract will be made by the 
Engineer, based upon the lines and grades as shown on the plans and as given during the 
progress of the work or as evidenced by approved tickets for weight or liquid measure or by 
measurements made by the Engineer.  All items will be computed in the units shown in the 
contract. 
 

1.02 SCOPE OF PAYMENT 
 

A. The Contractor shall receive and accept the compensation provided in the contract at unit 
prices, if it be a unit price contract; or at the lump sum price, if it be a lump sum price 
contract, except as may be modified by change orders.  The compensation provided for in the 
contract shall constitute full payment for furnishing all labor, equipment, tools, and materials 
and for performing all work contemplated and embraced under the contract; for all loss or 
damage arising out of the nature of the work or from the action of the elements; for all 
expenses incurred by, or in consequence of, the suspension or discontinuance of the said 
prosecution of the work or from any unforeseen difficulties or obstructions that may arise or 
be encountered during the prosecution of the work; and for all risks of every description 
connected with the prosecution of the work until the final acceptance of the work by the 
Jurisdiction. 

 
B. Neither the payment of any progress payment nor of any retained percentage shall relieve 

the Contractor of any obligation to make good any defective work or material.  Payment will 
be made only for materials actually incorporated in the work, except as provided in Section 
1090, 1.05 - Progress Payments. 

 
C. The contract price for any item shall be full compensation for all labor, materials, supplies, 

equipment, tools, and all things of whatsoever nature required for the complete incorporation 
of the item into the work the same as though the item were to read "in place," unless the 
contract documents shall provide otherwise. 

 
1.03 LUMP SUM BREAKDOWNS 
 

A. If the contract is based on a lump sum bid price, or contains one or more lump sum items for 
which progress payments are to be made, the Contractor shall prepare and submit a 
breakdown estimate covering each lump sum item to the Engineer for approval.  The 
breakdown estimate shall show the estimated value of each kind or item of work.  The sum of 
the lump sum items listed in the breakdown estimates shall equal the contract lump sum.  
Overhead and profit shall not be listed as separate items. 

 
B. The breakdown estimate shall be approved by the Engineer before any progress payments 

are prepared.  An unbalanced breakdown estimate providing for overpayment to the 
Contractor for items of work to be performed first will not be approved but shall be revised by 
the Contractor and resubmitted until acceptable to the Engineer. 

 
1.04 PAYMENT FOR CHANGE ORDERS 
 

A. The Contractor's claims for extra work will not be paid unless the extra work covered by such 
claims was authorized by a change order as specified in Section 1040, 1.07 - Change 
Orders. 

 
B. Payment for extra work shall be made in one or more of the following ways as determined by 

the agreement between the parties to the contract prior to the starting of the work. 
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1.04 PAYMENT FOR CHANGE ORDERS (Continued) 
 

1. Unit Prices:  By unit prices contained in the Contractor's original proposal and 
incorporated in the construction contract, so far as the same may apply. 

 
2. Supplemental Schedule:  By supplemental schedule of prices to include costs of all 

equipment, material, labor, supervision, management, insurance, overhead, and 
incidentals, said schedule to be submitted by the Contractor upon request of the 
Engineer and to be accepted by the Jurisdiction. 

 
3. Lump Sum:  By an acceptable lump sum proposal from the Contractor. 
 

1.05 PROGRESS PAYMENTS 
 

A. Limits:  Progress payments made under the contract, unless provided otherwise by law, 
shall be made according to Iowa Code Chapter 573, and shall be made on the basis of 
monthly estimates of labor performed and material delivered and incorporated in to the work, 
as determined by the Engineer.  Payment may be made for materials not incorporated into 
the project if they can be specifically identified and cost verified by invoice.  Progress 
payment requests shall be accompanied by the documentation required in Section 1090, 
1.07, B - Sales Tax and Use Tax. 

 
B. Retainage:  The Jurisdiction shall retain from each monthly progress payment 5% of the 

amount determined to be due according to the estimate of the Engineer.  Early release of 
retained funds may be requested by the Contractor according to Iowa Code Section 26.13. 

 
C. Quantities:  Quantities used for progress payments shall be considered as only approximate 

and provisional and shall be subject to recalculation, adjustment, and correction by the 
Engineer in subsequent partial payments and in the final payment.  Inclusion of any quantities 
in a progress payment, or failure to disapprove the work at the time of any progress payment, 
shall not be construed as acceptance of the corresponding work or materials. 

 
1.06 PAYMENT OF RETAINAGE 
 

A. Retained funds shall be retained by the Jurisdiction for a period of 30 calendar days after the 
completion and final acceptance of the improvement by the Jurisdiction.  If at the end of the 
30 calendar day period claims are on file as provided, the Jurisdiction shall continue to retain 
from the unpaid funds, a sum equal to double the total amount of all claims on file.  The 
remaining balance of the unpaid fund, or if no claims are on file, the entire unpaid fund, shall 
be released and paid to the Contractor. 

 
B. The Jurisdiction, the Contractor, any claimant for labor or material who has filed a claim, or 

the surety on any bond given for the performance of the contract, may, at any time after the 
expiration of 30 calendar days, and not later than 60 calendar days, following the completion 
and final acceptance of said improvement, bring action in equity in the county where the 
improvement is located to adjudicate all rights to said fund, or to enforce liability on said 
bond, pursuant to Iowa Code Chapter 573.  Upon written demand of the Contractor, served in 
the manner prescribed for original notices, on the person filing a claim, requiring the claimant 
to commence action in court to enforce the claim, an action shall be commenced with 30 
calendar days, otherwise the retained and unpaid funds due the Contractor shall be released 
to the Contractor. 

 
  



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
  Section 1090 - Measurement and Payment 

 

 3 Revised:  2016 Edition 
 

1.07 SALES AND USE TAX STATEMENT 
 

A. At the completion of the contract and before final payment can be made thereon, the 
Contractor and all subcontractors shall file with the Engineer in triplicate, with original 
signatures on all three sets, a statement under oath on forms provided by the Iowa 
Department of Revenue and Finance showing the data with reference to sales, use, and 
service taxes required by Iowa Code Section 423.4, as amended.  On projects with a total 
contract cost greater than $1 million or with supplies and materials in excess of 50% of the 
contract price and when directed by the Engineer, the Contractor shall submit with each 
progress pay estimate completed sales and use tax forms from the Iowa Department of 
Revenue listing all supplies and materials purchased since the previous progress payment. 

 
B. If a Sales Tax Exemption Certificate(s) is issued by the Jurisdiction according to Section 

1020, 1.08, no sales, use, or service statement is required. 
 

1.08 ACCEPTANCE AND FINAL PAYMENT 
 

A. Final payment will be based on the actual final total amount of the work accomplished and 
finally accepted by the Jurisdiction under the contract.  Under no circumstances or conditions 
will the Contractor be paid anything for anticipated profits for the work, nor will it be paid for 
any work not actually included in the improvement.  The Jurisdiction will not give final 
acceptance of the work until the Contractor has submitted all documentation required by the 
contract documents. 

 
B. The Engineer shall, after determining the work has been finally and fully completed according 

to the contract documents, make a final estimate of the amount of work done and the value 
thereof. 

 
C. Final acceptance of construction shall be defined as final approval of the project only in the 

sense that it has been constructed, cleaned up, and completed in apparent substantial 
compliance with the contract documents.  Said final acceptance is stipulated to mean a 
written acceptance by the Jurisdiction. 

 
D. It is mutually agreed between the parties to the contract that a certificate of completion of the 

project, submitted by the Engineer and approved by the Jurisdiction, shall constitute final 
acceptance of the work and materials included in the contract on the date of such approval, 
subject to the provision any such approval, acceptance, or payment as herein provided shall 
not constitute an acceptance of any unauthorized or defective work, or of any improper 
material. 

 
END OF SECTION 



SUDAS Standard Specifications Division 3 - Trench and Trenchless Construction 
 Section 3020 - Trenchless Construction 

 

 1 Revised:  2021 Edition 

 

TRENCHLESS CONSTRUCTION (BORING, JACKING, AND TUNNELING) 
 
PART 1 - GENERAL 
 
1.01 SECTION INCLUDES 

 
A. Trenchless Installation of Carrier Pipe with Casing Pipe 
 
B. Trenchless Installation of Carrier Pipe without Casing Pipe 
 

1.02 DESCRIPTION OF WORK 
 
A. Excavate launching and receiving pits. 
 
B. Install casing or carrier pipe by trenchless methods. 
 
C. Install carrier pipe inside casing pipe (if required). 
 
D. Place backfill material in excavations. 
 
E. Surface restoration for areas removed to determine utility locations. 
 

1.03 SUBMITTALS 
 
Comply with Division 1 - General Provisions and Covenants, as well as the following: 
 
A. Proposed installation methods and equipment. 
 
B. Gradation reports for bedding materials if required. 
 
C. Shop drawings of casing spacers and proposed spacing. 
 
D. Dewatering plan (if required). 
 

1.04 SUBSTITUTIONS 
 
Comply with Division 1 - General Provisions and Covenants. 
 

1.05 DELIVERY, STORAGE, AND HANDLING 
 
Comply with Division 1 - General Provisions and Covenants. 
 

1.06 SCHEDULING AND CONFLICTS 
 
Comply with Division 1 - General Provisions and Covenants. 
 

1.07 SPECIAL REQUIREMENTS 
 
None. 
 

1.08 MEASUREMENT AND PAYMENT 
 
All items of work contained in this section are incidental to the underground utility pipe being 
installed and will not be paid for separately. 
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PART 2 - PRODUCTS 
 
2.01 CARRIER PIPE 

 
A. Carrier Pipe Installed within Casing Pipe: 
 

1. Sanitary Sewer Gravity Main:  Comply with Section 4010, 2.01. 
 
2. Sanitary Sewer Force Main: 

a. Restrained Joint Ductile Iron Pipe:  Comply with Section 4010, 2.02. 
b. Restrained Joint PVC Pipe:  Comply with Section 4010, 2.02. 
 

3. Storm Sewer:  Comply with Section 4020, 2.01. 
 
4. Culverts:  Comply with Section 4030, 2.01. 
 
5. Water Main: 

a. Restrained Joint Ductile Iron Pipe:  Comply with Section 5010, 2.01. 
b. Restrained Joint PVC Pipe:  Comply with Section 5010, 2.01. 
c. Fusible Pipe:  Comply with Section 5011, 2.01. 
 

B. Carrier Pipe Installed without a Casing Pipe: 
 

1. Sanitary Sewer Gravity Main: 
a. Reinforced Concrete Pipe:  Comply with Section 4010, 2.01. 
b. Vitrified Clay Pipe:  Comply with Section 4010, 2.01. 
c. Restrained Joint Ductile Iron Pipe:  Comply with Section 4010, 2.02. 
d. Restrained Joint PVC Pipe:  Comply with Section 4010, 2.02. 
 

2. Sanitary Sewer Force Main: 
a. Restrained Joint Ductile Iron Pipe:  Comply with Section 4010, 2.02. 
b. Restrained Joint PVC Pipe:  Comply with Section 4010, 2.02. 
 

3. Storm Sewer and Culverts: 
a. Reinforced Concrete Pipe:  Comply with Section 4020, 2.01. 
b. Reinforced Concrete Arch Pipe:  Comply with Section 4020, 2.01. 
c. Reinforced Concrete Elliptical Pipe:  Comply with Section 4020, 2.01. 
d. Reinforced Concrete Low Head Pressure Pipe:  Comply with Section 4020, 2.01. 
 

4. Water Main: 
a. Restrained Joint Ductile Iron Pipe:  Comply with Section 5010, 2.01. 
b. Restrained Joint PVC Pipe:  Comply with Section 5010, 2.01. 
c. Fusible Pipe:  Comply with Section 5011, 2.01. 
 

2.02 CASING PIPE 
 
A. Pipe:  Use only new, steel pipe meeting the requirements of ASTM A 139, Grade B; ASTM A 

252, Grade 2; ASTM A 53, Grade B; or API 5L X Grade.  Pipe may be welded or seamless.  
Wall thickness will be as specified in the contract documents. 

 
B. Joints: 
 

1. Comply with American Welding Society Code D1.1.  Weld all joints with full penetrating 
weld.  Welders must be qualified according to Iowa DOT Article 2408.03, B.  Welds must 
comply with Iowa DOT Materials I.M. 558. 

 
2. Upon approval of the Engineer, an interlocking casing pipe connection system may be 

used in lieu of field welding the sections of casing pipe. 
 

https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4010.pdf#page=5
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4010.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4010.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4020.pdf#page=4
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4030.pdf#page=3
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/5010.pdf#page=5
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/5010.pdf#page=5
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/5011.pdf#page=4
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4010.pdf#page=5
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4010.pdf#page=5
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4010.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4010.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4010.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4010.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4020.pdf#page=4
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4020.pdf#page=4
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4020.pdf#page=4
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/4020.pdf#page=4
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/5010.pdf#page=5
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2.02 CASING PIPE (Continued) 
 
C. Pipe Diameter:  Minimum inside diameter as specified in the contract documents.  If 

diameter is not specified, use a minimum inside casing diameter of at least 4 inches greater 
than the largest outside diameter of the carrier pipe, including pipe bells. 

 
2.03 CASING SPACERS 

 
A. Use manufactured casing spacers to position carrier pipe in casing.  Do not use wood skids. 
 
B. Meet the following material requirements: 
 

1. HDPE Band/Panel and Riser:  ASTM D 638. 
 
2. Stainless Steel or Carbon Steel Band/Panel and Riser:  Type 304 stainless steel 

according to ASTM A 240 or carbon steel according to ASTM A 36. 
a. Liner:  Elastomeric PVC per ASTM D 149. 
b. Spacer Skid/Runner:  Abrasion resistant polymer with a low coefficient of friction. 
c. Fasteners:  Type 304 (18-8) stainless steel per ASTM A 193. 
 

2.04 BACKFILL FOR ABANDONED TUNNELS 
 
A. Use Iowa DOT Class C concrete, approximately 4 inch slump. 
 
B. Flowable mortar, foamed cellular concrete, or CLSM according to Section 3010, 2.06. 
 

2.05 BACKFILL MATERIAL 
 
A. Excavated Materials:  Comply with Section 3010 for classification of excavated materials.  

Use only suitable material for backfill material. 
 
B. Special Fill Materials:  For use where specified in the contract documents. 
 

1. PCC:  Use Iowa DOT Class C concrete, approximately 4 inch slump. 
 
2. Flowable Mortar:  Comply with Section 3010, 2.06. 
 
3. CLSM:  Comply with Section 3010, 2.06. 
 
4. Foamed Cellular Concrete:  Comply with Section 3010, 2.06. 
 

2.06 CASING END SEAL 
 
A. Manufactured:  Minimum 1/8 inch thick manufactured synthetic rubber casing end seal with 

stainless steel bands and fasteners. 
 
B. PCC:  Comply with Section 6010.  Do not use PCC casing end seals with flexible carrier 

pipes. 
 

https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/3010.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/3010.pdf
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/3010.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/3010.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/3010.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/6010.pdf
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PART 3 - EXECUTION 
 
3.01 EXCAVATION 

 
A. Notify the Engineer prior to the start of excavation activities. 
 
B. Remove topsoil to a minimum depth of 12 inches and stockpile. 
 
C. Excavate the minimum size pits necessary to safely and properly perform the work. 
 

1. Protect existing facilities, trees, and shrubs during excavation. 
 
2. Place excavated material away from trench. 
 
3. Grade and shape spoil piles to drain and protect adjacent areas from runoff.  Do not allow 

spoil piles to obstruct drainage.  Stabilize stockpiles with seeding and provide sediment 
control around stockpiles. 

 
D. Remove rock, rubbish, debris, and other materials not suitable for use as backfill. 
 

3.02 SHEETING, SHORING, AND BRACING 
 
Comply with Section 3010, 3.03. 
 

3.03 DEWATERING  
 
Comply with Section 3010, 3.04. 
 

3.04 TRENCHLESS INSTALLATION 
 
A. General:  Select a method of installation that is appropriate for the soil conditions anticipated 

and will 1) allow the pipe to be installed to the desired line and grade within the specified 
tolerances; 2) prevent heaving or settlement of the ground surface or damage to nearby 
facilities; and 3) prevent damage to the carrier pipe and any lining materials within the carrier 
pipe. 

 
1. Installation Methods: 

a. Auger Boring:  A method that utilizes a rotating cutting head to form the bore hole 
and a series of rotating augers inside a casing pipe to remove the spoil. 

b. Directional Drilling:  A method for installing pipe from a surface-launched drilling rig.  
A pilot bore is formed and then enlarged by back reaming and removing the spoil 
material.  The pipe is then pulled in place. 

c. Open-ended Pipe Ramming:  A method that involves driving a steel casing pipe 
with a percussive hammer.  The front end of the casing pipe is open-ended.  Spoils 
are removed from the pipe. 

d. Pipe Jacking:  A method in which pipe is pushed into the ground with hydraulic jacks 
while soil is simultaneously excavated.  Excavation is normally completed with a 
tunnel boring machine. 

e. Microtunneling:  A method of pipe jacking using a remote controlled tunnel boring 
machine. 

f. Utility Tunneling:  A method of forming large diameter tunnels.  As excavation takes 
place at the front of the tunnel, a liner is constructed to temporarily support the 
tunnel. Upon completion of the tunnel, the pipe is pushed in place. 

g. Other:  Other methods may be allowed with the Engineer’s approval. 
 

https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/3010.pdf#page=8
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/3010.pdf#page=8
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3.04 TRENCHLESS INSTALLATION (Continued) 
 

2. Line and Grade: 
a. Install pipe at line and grade that will allow the carrier pipe to be installed at its true 

starting elevation and grade within the specified maximum alignment deviation of the 
pipe centerline. 

b. When no deviation tolerances are specified in the contract documents, apply the 
following maximum deviations to the carrier pipe. 
1) Gravity Pipe: 

a) Horizontally:   1.0 foot per 100 feet; 

b) Vertically:   0.2 feet up to 100 feet; an additional  0.1 foot per 100 feet 
thereafter.  Backfall in pipe is not allowed. 

2) Pressurized Pipe: 
a) Horizontally:  ± 2.0 feet 
b) Vertically:  ± 1.0 foot.  Maintain the minimum depth specified in the contract 

documents. 
c. Greater deviation or interference with other identified facilities may be cause for 

rejection. 
 

3. Deviation from Line and Grade: 
a. Provided adequate clearance remains for proper installation of the carrier pipe, the 

Contractor will be allowed to correct deviations in grade of a casing pipe in order to 
achieve design grade of the carrier pipe by: 

• Pouring an invert in the casing pipe, or 

• Shimming the carrier pipe with casing spacers to a uniform grade. 
b. Installations deviating from the specified tolerances that cannot be adjusted to 

conform to the specified tolerances may be rejected by the Engineer.  If non-
conforming installation is not rejected, provide all additional fittings, manholes, or 
appurtenances needed to accommodate horizontal or vertical misalignment, at no 
additional cost to the Jurisdiction. 

c. Abandon rejected installation and place special fill materials, at no additional cost to 
the Jurisdiction.  Replace abandoned installations, including all additional fittings, 
manholes, or appurtenances required to replace rejected installations. 

 
B. Casing Pipe or Un-cased Carrier Pipe Installation: 
 

1. Install pipe by approved methods. 
 
2. Use a jacking collar, timbers, and other means as necessary to protect the driven end of 

the pipe from damage. 
 
3. Do not exceed the compressive or tensile strength capacity of the pipe during pushing or 

pulling operations. 
 
4. Fully support bore hole at all times to prevent collapse.  Insert pipe as soil is removed, or 

support bore with drilling fluid. 
 
5. Fully weld all casing pipe joints.  Use an interlocking connection system when approved 

by the Engineer. 
 
6. Fill space between the inside of the bore hole and the outside of the pipe with special fill 

material if the space is greater than 1 inch. 
 

C. Carrier Pipe Installation through Casing: 
 

1. Clean dirt and debris from the interior of the casing pipe after installation. 
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3.04 TRENCHLESS INSTALLATION (Continued) 
 

2. Install casing spacers on carrier pipe sections as necessary to support the pipe barrel 
according to the pipe manufacturer's recommendations subject to the following minimum 
requirements: 
a. Install a spacer within 1 foot of each side of the carrier pipe joint and at a maximum 

spacing of 6 feet. 
b. Do not allow the pipe to be supported by joint bells. 
c. Lubricate casing spacers with drilling mud or flax soap.  Do not use petroleum-based 

lubricants or oils. 
 

3. Ensure that thrust loads will not damage carrier pipe joints.  Provide thrust collars 
between joint shoulders of concrete pipe. 

 
4. Provide timbers for sufficient cushioning between the end of the pipe pushed and the 

jacking equipment to prevent damage to the pipe.  Do not allow the steel jack face to 
thrust against the unprotected pipe end. 

 
5. Position jacks so the resulting force is applied evenly to the entire end of the pipe. 
 
6. Assemble pipe joints in the jacking pit before pushing the carrier pipe into the casing. 
 
7. Close the end of the casing pipe around the carrier pipe with a casing end seal. 
 

D. Annular Space Grouting:  If specified, fill the annular space between the carrier pipe and 
the casing pipe with flowable mortar, foamed cellular concrete, or CLSM according to Section 
3010.  Batching, mixing, and placing may be started when the temperature is 34°F and rising.  
Cease mixing and placing when temperature is 38° F or less and falling. 

 
1. Flowable Mortar and CLSM:  Fill voids by staged grouting.  Construct bulkheads at 

each end of the pipe.  Ensure all voids are filled with flowable mortar by providing 2 feet 
of head when filling. 
 

2. Foamed Cellular Concrete: 
a. Construct bulkheads sufficient to withstand pressure of grouting operation at each 

end of the pipe. 
b. Use sufficient grouting pressures to ensure all voids between the inner pipe and the 

casing pipe have been filled without collapsing or deforming the inner pipe by more 
than 5% of the diameter.  Multiple grout lifts may be necessary.  Follow 
manufacturer’s recommendations. 

c. Check wet density at the beginning of the placement and a minimum of every 2 hours 
thereafter.  Provide test results to the Engineer. 

d. If grout holes are utilized, insert cylindrical wood plugs or other approved plugs until 
grout has set.  Fill holes with concrete after plugs have been removed. 

 
3.05 PIT RESTORATION 

 
A. Remove installation equipment and unused materials from the launching and receiving pits. 
 
B. When the carrier pipe extends beyond the limits of trenchless installation and into the bore 

pit, place bedding and backfill material according to Section 3010, 3.05. 
 
C. Place suitable backfill material in the pit.  Apply the testing requirements of Section 3010, 3.06. 
 
D. Restore the site to original condition or better. 

https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/3010.pdf
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/3010.pdf
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/3010.pdf#page=9
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/3010.pdf#page=11
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3.06 UTILITY LOCATING SITE RESTORATION 
 

Restore areas removed as a means to locate underground utilities according to Section 7040, 
3.01, G for paved areas and Section 9010 for non-paved areas, unless otherwise directed by the 
Jurisdiction. 
 

END OF SECTION 

https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/7040.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/7040.pdf#page=7
https://www.iowasudas.org/wp-content/uploads/sites/15/2020/02/9010.pdf

	CO2 TANK AIS
	CO2 CENTRAL MCGOWAN 7 LEASE CONTRACT
	CO2 VAPORIZER- TOMCO
	CO2 TOMCO NEW TANK QUOTE
	TOMCO2 Proposal #: 24261
	LIQUID CARBON DIOXIDE STORAGE TANK
	The tank shall be model No. 675CA as manufactured by TOMCO Systems in Loganville, GA.
	CARBON DIOXIDE VAPOR HEATER
	FIRST STAGE PRESSURE REGULATOR
	I/O SIGNALS
	ITEMS NOT INCLUDED

	BOILER AIS FINAL
	BOILER QUOTE- MICK GAGE
	WELL 9 AIS WRITE UP
	PSA_Charles City New PWS_Design
	AIS - Plan for Future Engineering Services
	AGENDA ITEM SUMMARY

	CESI Municipal Engineering Overview
	Charles City Municipal Engineering Services Agreement
	CESI Standard Terms  Conditions
	1. Scope of Services
	4. Integration
	5. Guarantees and Warranties
	6. Indemnification
	7. Billing and Payment Provisions
	8. Ownership of Records
	9. Delivery of Electronic Files
	10. Changed Conditions
	11. Permits and Approvals
	12. Suspension of Services
	14. Unauthorized Changes
	15. Jobsite Safety
	16. Additional Services
	17. Dispute Resolution
	18. Third Party Beneficiaries
	19. Extension of Protection
	20. Timeliness of Performance
	21. Delays
	22. Right to Retain Subconsultants
	23. Assignment
	24. Severability and Survival
	25. Hazardous Materials
	26. Joint Participation
	27. Record Documents

	FEHR GRAHAM Proposal
	Fehr Graham - Charles City Proposal w Agreement
	Jackson Knudson Resume - FEHR
	Jon Biederman Resume - FEHR
	Ryan Wicks Resume - FEHR

	2026-01-28_CityEngineer_CharlesCityIA_ISG
	JEO Letter of Interest_Charles City (FINAL)
	Res 13-26 Approving PSA Crawford Engineering
	AIS 2026 Railroad Project Prel Plan Approval Discussion Planning Session2
	____Prel Brackett Street Bidding Documents
	Brackett Signed Spec TSHs
	Prel Brackett Street Bidding Documents
	Brackett Street Crossing Improvement Project Plans
	Brackett Street Sheets 1 to 9
	Brackett Street Sheets 10 and 11

	__2026 Brackett Street CN Railroad Crossing Improvement Specifications
	2 2026 Brackett Street CN Railroad Crossing Improvement Project.CIO
	3 2026 Brackett Street CN Railroad Crossing Improvement Project.TOC
	4 2026 Brackett Street CN Railroad Crossing Improvement Project.NTC2
	5 2026 Brackett Street CN Railroad Crossing Improvement Project.NTB2
	6 2026 Brackett Street CN Railroad Crossing Improvement Project.IFB 2
	7 2026 Brackett Street CN Railroad Crossing Improvement Project.PRO
	8 2026 Brackett Street CN Railroad Crossing Improvement Project.CON
	9 2026 Brackett Street CN Railroad Crossing Improvement Project.PMB
	10 2026 Brackett Streeet CN Railroad Crossing Improvement Project.SPR
	11 CEDR ROE Agreement
	11 DS-23047 Jan 2026
	23047.01  DESCRIPTION.
	23047.02  REQUESTS FOR INFORMATION.
	23047.03  CONSTRUCTION AND AS-BUILT SUBMITTALS.
	1. Overpass Projects:
	2. Underpass Projects:

	23047.04  SITE INSPECTIONS BY THE CCP.
	23047.05  CCP REPRESENTATIVES.
	23047.06  INSURANCE.
	B. Commercial General Liability Insurance.
	C.  Business Automobile Coverage Insurance.
	D.  Workers Compensation and Employers Liability Insurance.
	E.  Umbrella Insurance.
	F.  Pollution Liability Insurance.

	23047.07  ASSIGNMENT, SUBCONTRACTING, AND INSURANCE ENDORSEMENTS.
	23047.08  ADDITIONAL SAFETY REQUIREMENTS.
	23047.09  SAFETY MEASURES-PROTECTION OF OPERATIONS.
	A. Explosives.
	B. Obstructions to View.
	C. Excavation.
	D. Drainage.
	E. Clearances.
	F. Demolition of Existing Structures.

	23047.10  WALKWAYS.
	23047.11  EXCAVATIONS in close proximity to CCP facilities.
	23047.12  NO INTERFERENCE WITH CCP’S OPERATION.
	23047.13  TRAFFIC CONTROL.
	23047.14  INDEMNITY.
	23047.15  MAINTENANCE OF CCP FACILITIES.
	23047.16  COMMUNICATIONS AND SIGNAL LINES.
	23047.17  FIBER OPTIC CABLE SYSTEMS.
	23047.18  COOPERATION.
	23047.19  WAIVER OF BREACH.
	23047.20  CCP OPERATIONS.
	23047.21  RAILROAD FLAGGING.
	B. Flagger Rate of Pay.
	C. Reimbursement to the CCP.
	D. Documentation and Reimbursement to the Contractor.

	23047.22  TEMPORARY CROSSINGS.
	23047.23  LIMITATION OF RIGHTS GRANTED.
	23047.24  MECHANIC’S LIENS.
	23047.25  METHOD OF MEASUREMENT AND BASIS OF PAYMENT.


	12 CEDR - ROE Application Requirements - Standard - 2025 - A.Cope(003)
	1010 Gen Prov
	1020 Gen Prov
	1030 Gen Prov
	1040 Gen Prov
	1050 Gen Prov
	1060 Gen Prov
	1070 Gen Prov
	1080 Gen Prov
	1090 Gen Prov



	__Iowa Lane Prel Bidding Documents
	Iowa Lane Signed Prel Plans
	Iowa Lane Signed Prel Prel Specs
	1 Iowa Lane Signed Spec TSHs
	2 2026 Iowa Lane Street Intersectionr Improvement Project.CIO
	3 2026 Iowa Lane Street Intersection Improvement Project.TOC
	4 2026 Iowa Lane Street Intersection Improvement Project.NTC2
	5 2026 Iowa Lane Street Intersection Improvement Project.NTB2
	6 2026 Iowa Lane Street Intersection Improvement Project.IFB 2
	7 2026 Iowa Lane Street Intersection Improvement Project.PRO
	8 2026 Iowa Lane Street Intersection Improvement Project.CON
	9 2026 Iowa Lane Street Intersection Improvement Project.PMB
	10 2026 Iowa Lane Street Intersection Improvement Project.SPR Revised
	11 Contractor Right of Entry Agmt Form (CPKC U.S. Jan 2026) Iowa Lane Streets Project
	1010 Gen Prov
	1020 Gen Prov
	1030 Gen Prov
	1040 Gen Prov
	1050 Gen Prov
	1060 Gen Prov
	1070 Gen Prov
	1080 Gen Prov
	1090 Gen Prov


	____N Grand CPKC Crossing Prel Bidding Documents
	N Grand CPKC Crossing Prel Plans
	N Grand Crossing Signed Plans
	Sheet 6
	Sheet 7

	N Grand CPKC Crossing Prel Specs.pdf
	1 N Grand Signed Spec TSH
	2 2026 N Grand Ave CPKC Crossing Improvement Project.CIO
	3 2026  N Grand Ave CPKC Crossing Improvement Project.TOC
	4  2026 N Grand Ave CPKC Crossing Improvement Project.NTC2
	5 2026 N Grand Ave CPKC Crossing Improvement Project.NTB2
	6 2026 N Grand Ave CPKC Crossing Improvement Project.IFB
	7 2026  N Grand Ave CPKC Crossing Improvement Project.PRO
	8 2026 N Grand Ave CPKC Crossing Improvement Project.CON
	9 2026 N Grand Ave CPKC Crossing Improvement Project.PMB
	10 2026 N Grand Ave CPKC Crossing Improvement Project.SPR.Feb 2026
	11 Contractor Right of Entry Agmt Form (CPKC U.S. Jan 2026) North Grand Crossing Project
	12 CVT Geotechnical Report for Charles City RR Water Main Crossing
	1010 Gen Prov
	1020 Gen Prov
	1030 Gen Prov
	1040 Gen Prov
	1050 Gen Prov
	1060 Gen Prov
	1070 Gen Prov
	1080 Gen Prov
	1090 Gen Prov
	3020



	ComboBox2: [Select answer]
	Text3: 
	Text4: 
	Text5: 
	Text6: 
	ComboBox37: [Select answer]
	ComboBox38: [Select answer]
	Select Railroad Subsidiary: [Select Railroad Subsidiary]
	Text8: 
	Text9: 
	Text10: 
	Text11: 
	Text12: 
	Text13: 
	Text14: 
	Text15: 
	Text16: 
	Text17: 
	Text18: 
	Text19: 
	Text20: 
	Text21: 
	Text22: 
	Text23: 
	Text24: 
	Text25: 
	Text26: 
	Text27: 
	Text28: 
	Text29: 
	Text30: 
	Text31: 
	Text32: 
	Text33: 
	Text34: 
	Text35: 
	Text36: 


